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winasityvaoba

samecniero naSromis Seqmna did Sromas, moTminebas da dakvirvebas moi-
Txovs. maT Soris gansakuTrebuli Zalismeva esaWiroeba sakanonmdeblo 
aqtis komentaris gakeTebas, radgan avtoris winaSe ori umTavresi amoca-
naa gadasaWreli: pirveli, srulyofilad ganmartos normis mizani; meore, 
mkiTxvels azri miawodos mwyobr, naTel da advilad gasageb enaze. yove-
live es Zalzed mniSvnelovania, rodesac naSromi umaRlesi saswavleblis 
studentTaTvisac iwereba, radgan misi didaqtikuri gamarTuloba stu-
dents uadvilebs „Tavi daaRwion samecniero labirinTebs.“ 

ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iu-
ridiuli fakultetis profesor-maswavleblebis monawileobiT araerTi 
normatiuli aqti da misi Sesabamisi komentari Tu saxelmZRvanelo mom-
zadda. dRes moqmedi saqarTvelos sisxlis samarTlis kodeqsi da misi 
ganmatebisTvis Seqmnili mravali samecniero naSromi amis naTeli dastu-
ria. amis miuxedavad, iuridiul mecnierebasa da sasamarTlo praqtikaSi 
uamravi problemaa dasmuli, romlis gadaWras normis swori intepreta-
cia esaWiroeba, rac, erTi mxriv, gulisxmobs kanonmdeblis nebis erTgu-
lebas, xolo, meore mxriv, socialuri cxovrebis TanamedroveobisTvis 
angariSis gawevas. winamdebare naSromis mizanic swored esaa: - normis Sem-
fardebels gauadvilos kanonieri, samarTliani da argumentirebuli ga-
dawyvetilebis miReba.

winamdebare komentari gakeTebulia danaSaulis samsafexuriani sis-
temis mixedviT, rasac mosdevs danaSaulis gamovlinebis formebi, norma-
Ta konkurencia da danaSaulTa erToblioba, xolo bolos mcire nawili 
eTmoba sisxlis samarTlis saproceso normebis mimoxilvas konkretul 
danaSaulTan mimarTebiT. calkeuli muxlis komentirebisas gamoyenebu-
lia rogorc qarTulenovani da ucxoenovani samecniero literatura, ise 
adamianis uflebaTa evropuli sasamarTlos, marTlmsajulebis evropu-
li sasamarTlos, saqarTvelos sakonstitucio sasamarTlosa da saerTo 
sasamarTloebis ganaCenebi/gadawyvetilebebi. aRsaniSnavia, rom komenta-
ris kiTxvas, saWiro azris moZiebasa da moniSvnas aadvilebs isic, rom kon-
mentars Tan erTvis Sesabamisi velis (abzacis) numeracia.

warmodgenili komentaris mokle droSi SeqmnisTvis aucilebeli iyo 
rogorc Sesabamisi inteleqtualur-SemoqmedebiTi jgufis, ise finansu-
ri mxradWeris wyaros moZieba. pirveli sakiTxis gadaWrisTvis aRniSnuli 
idea SevTavaze Cems kolegebs: levan xaranauls (samarTlis doqtori, iva-
ne javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis iuridiu-
li fakultetis asistent-profesori), giorgi TumaniSvils (L.L.M. (Berlin) 
samarTlis doqtori, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakultetis asocirebuli profesori) da kaxa 
wiqariSvils (ivane javaxiSvilis saxelobis Tbilisis saxelmwifo univer-
sitetis iuridiuli fakultetis doqtoranti, mowveuli leqtori). Cem 
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mier  aseve Sesrulda Seqmnili komentaris samecniero analizi, weris er-
Tiani stiliT damuSaveba da kompiuteruli uzrunvelyofa.

didi madliereba minda gamovTqva sainiciativo jgufis saxeliT „saqar-
Tvelos Ria sazogadoebis fondis“ aRmasrulebeli direqtoris, qalba-
ton qeTevan xuciSvilis, aseve „saqarTvelos Ria sazogadoebis fondis“ 
programis menejeris, baton giorgi CitiZis mimarT, romlebmac gaiziares 
arsebuli komentaris saWiroebis idea, ndoba gamogvicxades da daafinan-
ses Cven mier wardgenili proeqti.

madloba minda gadavuxado ivane javaxiSvilis saxelobis Tbilisis 
saxelmwofo universitetis iuridiuli fakultetis dekans, asocirebul 
profesors, qalbaton Tamar zarandias da ivane javaxiSvilis saxelobis 
Tbilisis saxelmwofo universitetis administraciis xelmZRvanels qal-
baton nunu ovsianokovas, romlebmac yvelanairi daxmareba aRmogviCines 
samecniero diskusiebis gamarTvisTvis.

aseve didi madloba minda gadavuxado sainiciativo jgufis wevrebs 
(komentaris avtorebs) SesaniSnavi da muyaiTi SromisTvis.

xarvezebis Tavidan acilebis mizniT, komentari Cven mier ramdenjerme 
gadamuSavda. amis miuxedavad, naSromi ver iqneba dazRveuli umniSvnelo 
xarvezebisgan. naSromis Semsruleblebi didi yuradRebiT gaiTvaliswine-
ben mkiTxvelTa saqmian SeniSvnebs komentaris Semdegi gamocemisTvis.

dabolos, komentaris avtorebi imeds itoveben, rom mkiTxveli yura-
dRebiT gaecnoba warmodgenil naSroms da gaakeTebs Sesabamis daskvnebs. 
Cven, Tavis mxriv, yuradRebiT gaviTvaliswinebT Semdgomi kvlevebisas 
yvela saqmian SeniSvnasa da winadadebas.

irakli dvaliZe

samarTlis doqtori, ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis asocirebuli profesori

Tbilisi, 2019 wlis 3 oqtomberi



5

sarCevi

gamoyenebuli Semoklebani...........................................................................................22
adamianTa Tanasworuflebianobis darRveva (ssk-is 142-e muxli)...............23

I. zogadi debulebani.	....................................................................................................23
II. danaSaulis ZiriTadi Semadgenloba.....................................................................27

1. obieqturi Semadgenloba......................................................................................27
2. subieqturi Semadgenloba....................................................................................33

III. marTlwinaaRmdegoba da brali..............................................................................35
IV. pasuxismgeblobis damamZimebeli garemoebani..................................................35

1. igive qmedeba Cadenili samsaxurebrivi mdgomareobis gamoyenebiT (me-2 
nawilis „a“ qvepunqti)................................................................................................35
2. igive qmedeba, ramac mZime Sedegi gamoiwvia         
(me-2 nawilis „b“ qvepunqti).......................................................................................35

V. momzadeba da mcdeloba............................................................................................35
VI. Tanamonawileoba, Tanaamsrulebloba, SualobiTi amsrulebloba...........36
VII. normaTa konkurencia da danaSaulTa erToblioba.......................................36
VIII. saprocesosamarTlebrivi regulacia..............................................................37
rasobrivi diskriminacia (ssk-is1421 muxli).............................................................38

I. zogadi debulebani.	....................................................................................................38
II. danaSaulis ZiriTadi Semadgenloba.....................................................................42

1. obieqturi Semadgenloba......................................................................................42
2. subieqturi Semadgenloba....................................................................................46

III. marTlwinaaRmdegoba da brali..............................................................................46
IV. pasuxismgeblobis damamZimebeli garemoebani..................................................47

1. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobisaTvis saSiSi 
ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT (me-2 nawilis „a“ 
qvepunqti)......................................................................................................................47
2. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT (me-2 
nawilis „b“ qvepunqti)................................................................................................47
3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili 
pirTa jgufis mier (me-3 nawilis „a“ qvepunqti).................................................47
4. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba,  ramac 
gamoiwvia adamianis sicocxlis mospoba an sxva mZime Sedegi (me-3 nawilis 
„b“ qvepunqti)................................................................................................................47

V. momzadeba da mcdeloba.............................................................................................48
VI. Tanamonawileoba, Tanaamsrulebloba, SualobiTi amsrulebloba...........48
VII. normaTa konkurencia da danaSaulTa erToblioba.......................................49
VIII. saprocesosamarTlebrivi regulacia..............................................................50
SezRuduli SesaZleblobis mqone piris uflebebis SezRudva 

(ssk-is1422 muxli)	 ...............................................................................................................51
I. zogadi debulebani.	....................................................................................................51
II. danaSaulis ZiriTadi Semadgenloba.....................................................................56

1. obieqturi Semadgenloba.......................................................................................56
2. subieqturi Semadgenloba.....................................................................................59



6

III. marTlwinaaRmdegoba da brali..............................................................................59
IV. pasuxismgeblobis damamZimebeli garemoebani..................................................59

1. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „a“ qvepunqti).............59
2. igive qmedeba Cadenili samsaxurebrivi mdgomareobis gamoyenebiT (me-2 
nawilis „b“ qvepunqti)................................................................................................60
3. igive qmedeba, Cadenili ZaladobiT an Zaladobis muqariT (me-2 nawilis 
„g“ qvepunqti)................................................................................................................60
4. igive qmedeba, ramac mZime Sedegi gamoiwvia (me-2 nawilis „d“ qvepuqn-
ti)....................................................................................................................................60

V. momzadeba da mcdeloba............................................................................................60
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba.......61
VII. normaTa konkurencia da danaSaulTa erToblioba.......................................61
VIII. saprocesosamarTlebrivi regulacia..............................................................62
Tavisuflebis ukanono aRkveTa (ssk-is 143-e muxli)...........................................63

I. zogadi debulebani.....................................................................................................63
II. danaSaulis ZiriTadi Semadgenloba.....................................................................64

1.obieqturi Semadgenloba.......................................................................................64
2. subieqturi Semadgenloba....................................................................................72

III. marTlwinaaRmdegoba da brali..............................................................................72
IV. pasuxismgeblobis damamZimebeli garemoebani..................................................73

1. igive qmedeba, Cadenili dazaralebulis sazRvargareT gayvaniT (me-2 
nawilis „a“ qvepunqti).................................................................................................73
2. igive qmedeba, Cadenili ucxoeTis oficialuri warmomadgenlis an saer-
TaSorisosamarTlebriv dacvas daqvemdebarebulis mimarT (me-2 nawilis 
„b“ qvepunqti)................................................................................................................74
3. igive qmedeba, Cadenili sxva danaSaulis dafarvis an misi Cadenis gaad-
vilebis mizniT (me-2 nawilis „g“ qvepunqti)........................................................75
4. igive qmedeba Cadenili winaswari SeTanxmebiT jgufis mier (me-3 nawilis 
„a“ qvepunqti)................................................................................................................75
5. igive qmedeba, Cadenili araerTgzis (me-3 nawilis „b“ qvepunqti).............76
6. igive qmedeba, Cadenili ori an meti piris mimarT (me-3 nawilis „g“ qve-
punqti)............................................................................................................................76
7. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsuli qa-
lis, arasrulwlovnis an umweo mdgomareobaSi myofis mimarT (me-3 nawilis 
„d“ qvepunqti)...............................................................................................................76
8. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobisaTvis saSiSi 
ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT (me-3 nawilis „e“ 
qvepunqti)......................................................................................................................77
9. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba Cade-
nili organizebuli jgufis mier (me-4 nawilis „a“ qvepuqnti).......................78
10. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sedegi 
(me-4 nawilis „a“ qvepuqnti).......................................................................................78

V. momzadeba da mcdeloba............................................................................................78
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba.......78



7

VII.  normaTa konkurencia da danaSaulTa erToblioba.......................................79
VIII. saprocesosamarTlebrivi regulacia...............................................................80
adamianiT vaWroba (trefikingi) (ssk-is1431 muxli)...............................................81

I. zogadi debulebani.	....................................................................................................82
II. danaSaulis ZiriTadi Semadgenloba.....................................................................86

1. obieqturi Semadgeloba.........................................................................................86
2. subieqturi Semadgenloba...................................................................................100

III. marTlwinaaRmdegoba da brali............................................................................106
IV. pasuxismgeblobis damamZimebeli garemoebani................................................107

1. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsuli 
qalis mimarT (me-2 nawilis „a“ qvepunqti)..........................................................107
2. umweo mdgomareobaSi myofis an damnaSaveze materialurad anda 
sxvagvarad damokidebulis mimarT (me-2 nawilis „b“ qvepunqti).................108
3. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT (me-2 
nawilis „g“ qvepunqti)..............................................................................................110
4. igive qmedeba, Cadenili araerTgzis (me-3 nawilis „a“ qvepunqti)...........110
5. igive qmedeba, Cadenili ori an meti piris mimarT (me-3 nawilis 
„b“ qvepunqti)..............................................................................................................110
6. igive qmedeba, Cadenili dazaralebulis sazRvargareT gayvaniT (me-3 
nawilis „g“ qvepunqti)..............................................................................................110
7. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobisaTvis saSiSi 
ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT (me-3 nawilis „d“ 
qvepunqti)....................................................................................................................111
8. igive qmedeba, Cadenili winaswari SeTanxmebiT jgufis an organizebuli 
jgufis mier (me-3 nawilis „e“ qvepunqti)............................................................112
9. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili organizebuli jgufis mier (me-4 nawilis „a“ qvepunqti).....................112
10. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sedegi 
(me-4 nawilis „a“ qvepunqti).....................................................................................113

V. momzadeba da mcdeloba..........................................................................................114
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba.....114
VII. danaSaulTa erToblioba da normaTa konkurencia.....................................115
VIII. saprocesosamarTlebrivi regulacia............................................................117
arasrulwlovniT vaWroba (trefikingi) (ssk-is 1432 muxli)...........................118

I. zogadi debulebani.	..................................................................................................119
II. danaSaulis ZiriTadi Semadgeloba.....................................................................119

1. obieqturi Semadgenloba....................................................................................119
2. subieqturi Semadgenloba...................................................................................120

III. marTlwinaaRmdegoba da brali............................................................................122
IV. pasuxismgeblobis damamZimebeli garemoebani................................................122

1. igive qmedeba, Cadenili araerTgzis (me-3 nawilis „a“ qvepunqti)...........122
2.  igive qmedeba, Cadenili ori an meti arasrulwlovnis mimarT (me-3 nawi-
lis „g“ qvepunqti)......................................................................................................123
3. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 



8

ramac gamoiwvia arasrulwlovnis sicocxlis mospoba an sxva mZime Sedegi 
(me-4 nawilis ,,b“ qvepunqti)....................................................................................123

V. momzadeba da mcdeloba..........................................................................................123
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba....124
VII. normaTa konkurencia da danaSaulTa erToblioba.....................................124
VIII. saprocesosamarTlebrivi regulacia............................................................125
adamianiT vaWrobis (trefikingis) msxverplis (dazaralebulis) momsax-

urebiT sargebloba (ssk-is 1433 muxli).......................................................................126

I. zogadi debulebani....................................................................................................126
II. danaSaulis ZiriTadi Semadgenloba...................................................................128

1. obieqturi Semadgenloba....................................................................................128
2. subieqturi Semadgenloba...................................................................................129

III. marTlwinaaRmdegoba da brali............................................................................129
IV. pasuxismgeblobis damamaZimebeli garemoebani..............................................129
V. momzadeba da mcdeloba..........................................................................................129
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba.....129
VII. normaTa konkurencia da danaSulTa erToblioba.......................................129
VIII. saprocesosamarTlebrivi regulacia.............................................................130
mZevlad xelSi Cagdeba (ssk-is 144-e muxli)..............................................................131

I. zogadi debulebani.	..................................................................................................131
II. danaSaulis ZiriTadi Semadgenloba...................................................................132

1. obieqturi Semadgenloba....................................................................................132
2. subieqturi Semadgenloba..................................................................................134

III. marTlwinaaRmdegoba da brali............................................................................136
IV. pasuxismgeblobis damamaZimebeli garemoebani..............................................136

1. igive qmedeba, Cadenili winaswari SeTanxmebiT jgufis mier (me-2 nawilis 
„a“ qvepunqti)...............................................................................................................136
2. igive qmedeba Cadenili araerTgzis (me-2 nawilis „b“ qvepunqti)............137
3. igive qmedeba, Cadenili ori an meti piris mimarT (me-2 nawilis „g“ qve-
punqti)...........................................................................................................................137
4.  igive qmedeba, Cadenili dazaralebulis sazRvargareT gayvaniT (me-2 
nawilis „d“ qvepunqti).............................................................................................137
5. igive qmedeba, Cadenili Svid dReze meti xniT 
(me-2 nawilis „e“ qvepunqti).....................................................................................138
6. igive qmedeba, Cadenili angarebiT (me-2 nawilis „v“ qvepunqti)...............138
7. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsuli 
qalis, arasrulwlovnis an umweo mdgomareobaSi myofis mimarT
 (me-2 nawilis „z“ qvepunqti)...................................................................................138
8. ucxoeTis oficialuri warmomadgenlis an saerTaSoriso samarTlebriv 
dacvas daqvemdebarebulis mimarT (me-2 nawilis „T“ qvepunqti).	...............139
9. sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi 
Zaladobis gamoyenebis muqariT (me-2 nawilis „i“ qvepunqti).......................140
10. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili 
organizebuli jgufis mier (me-3 nawilis „a“ qvepunqti)...............................140
11. dazaralebulis sicocxlis mospoba an sxva mZime Sedegi



9

(me-3 nawilis „b“ qvepunqti)....................................................................................141
V. momzadeba da mcdeloba...........................................................................................141
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba.....141
VII. normaTa konkurencia da danaSaulTa erToblioba.....................................142
VIII.  saprocesosamarTlebrivi regulacia............................................................143
wameba (ssk-is 1441-e muxli)..................................................................................................144

I. zogadi debulebani	..................................................................................................145
1. konstituciursamarTlebrivi regulacia....................................................145
2. arasaTanado mopyrobis akrZalvis saerTaSorisosamarTlebrivi
 normebi........................................................................................................................147
3. adamianis uflebaTa evropuli sasamarTlos pozicia arasaTanado mopy-
robasTan dakavSirebiT............................................................................................151

I. danaSaulis ZiriTadi Semadgenloba....................................................................157
1. obieqturi Semadgenloba....................................................................................157
2. subieqturi Semadgenloba...................................................................................166

III. marTlwinaaRmdegoba da brali............................................................................169
IV. pasuxismgeblobis damamZimebeli garemoebani................................................173

1. igive qmedeba, Cadenili moxelis an masTan gaTanabrebuli piris mier 
(me-2 nawilis „a“ qvepunqti).....................................................................................173
2. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT
 (me-2 nawilis „b“ qvepunqti)....................................................................................176
3. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „g“ qvepunqti)...........177
4. igive qmedeba, Cadenili ori an meti piris mimarT 
(me-2 nawilis „d“ qvepunqti)....................................................................................177
5. igive qmedeba, Cadenili jgufurad (me-2 nawilis „e“ qvepunqti).............178
6. igive qmedeba, Cadenili adamianTa Tanasworuflebianobis darRveviT, 
maTi rasis, kanis feris, enis, sqesis, religiisadmi damokidebulebis, 
aRmsareblobis, politikuri an sxva Sexedulebebis, erovnuli, eTnikuri, 
socialuri kuTvnilebis, warmoSobis, sacxovrebeli adgilis, qonebrivi 
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adamianTa Tanasworuflebianobis darRveva  
(ssk-is 142-e muxli)

muxli 142. adamianTa Tanasworuflebianobis darRveva

1. adamianTa Tanasworuflebianobis darRveva maTi enis, sqesis, asakis, 
moqalaqeobis, warmoSobis, dabadebis adgilis, sacxovrebeli adgilis, 
qonebrivi an wodebrivi mdgomareobis, religiis an rwmenis, socialuri 
kuTvnilebis, profesiis, ojaxuri mdgomareobis, janmrTelobis mdgoma-
reobis, seqsualuri orientaciis, genderuli identobisa da gamoxatvis, 
politikuri an sxva Sexedulebis gamo an sxva niSniT, ramac arsebiTad xel-
yo adamianis ufleba, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an/da 
Tavisuflebis aRkveTiT vadiT or wlamde.

2. igive qmedeba:

a) samsaxurebrivi mdgomareobis gamoyenebiT;

b) ramac mZime Sedegi gamoiwvia, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT sam wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde 
an uamisod.

SeniSvna: am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri is-
jeba likvidaciiT an saqmianobis uflebisCamorTmeviT an / da jarimiT .

1
I. zogadi debulebani. kanonis winaSe Tanasworoba marTlwesrigis fuZem-
debluri principia. yvela adamiani ganurCevlad misi rasobrivi, enobrivi, 
socialuri, msoflmxedvelobrivi Tu sxva kuTvnilebisa, eqvemdebareba 
erTi da imave kanons da es kanoni Tanabrad unda iqnas gamoyenebuli.11

2
Tanasworobis ufleba miekuTvneba samoqalaqo uflebebis kategorias. 
is aRiarebulia da ganmtkicebulia saqarTvelos konstituciis me-11 mu-
xlis 1-li punqtiT, romlis Tanaxmadac, „yvela adamiani samarTlis winaSe 
Tanasworia. akrZalulia diskriminacia rasis, kanis feris, sqesis, warmo-
Sobis, eTnikuri kuTvnilebis, enis, religiis, politikuri an sxva Sexedu-
lebebis, socialuri kuTvnilebis, qonebrivi an wodebrivi mdgomareobis, 
sacxovrebeli adgilis an sxva niSnis mixedviT.“2 

3
Tanasworoba adamianis sxva uflebebiT sargeblobis winapirobaa. albaT 
1 ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 59.	
2 saqarTvelos 1995 wlis konstituciis me-14 muxli, romelic adgenda Tanasworobis 
uflebas, Seicavda diskriminaciis niSnebis amomwurav CamonaTvals. es midgoma Seicvala 
2017 wlis sakonstitucio cvlilebebiT, romliTac niSnebis CamonaTvali gaxda sanimuSo. 
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SemTxveviTi ar aris, rom saqarTvelos sisxlis samarTlis kodeqsis XXIII 
Tavi swored Tanasworuflebianobis darRveviT iwyeba. 

4
kanonis winaSe Tanasworoba „ar gulisxmobs faqtobriv Tanasworobas da 
adamianTa srul gaTanabrebas yvelgan da yvelaferSi, Tumca es ar gamo-
ricxavs saxelmwifos valdebulebas izrunos faqtobrivi uTanasworobis 
aRmosafxvrelad“3. magaliTad, es SeiZleba iyos garkveuli SeRavaTebisa 
Tu prioritetebis daweseba dabalganviTarebuli regionebis mosaxleo-
bisaTvis, mravalSviliani da finansurad SeWirvebuli ojaxebisTvis da 
sxv.

5
adamianTa Tanasworoba kanonis winaSe da diskriminaciis akrZalva mravali 
universaluri Tu regionaluri saerTaSoriso instrumentiT aris aRia-
rebuli da ganmtkicebuli. universaluri instrumentebidan aRsaniSnavia: 

•	 „adamianis uflebaTa sayovelTao deklaracia“ (1948);

•	 „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvencia“ (1950);

•	  „ekonomikur, socialur da kulturul uflebaTa saerTaSoriso 
paqti“ (1966);

•	  „samoqalaqo da politikur uflebaTa saerTaSoriso paqti“ (1966);

•	  konvencia „rasobrivi diskriminaciis yvela formis aRmofxvris 
Sesaxeb“ (1965);

•	  konvencia „qalTa winaaRmdeg diskriminaciis yvela formis aRmo-
fxvris Sesaxeb“ (1975); 

•	 evrokavSiris direqtivebi: „rasobrivi Tanasworobisa“ (2000) da 
„dasaqmebis sferoSi Tanasworobis Sesaxeb“ (2008) da sxva. 

6
„adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konven-
ciis“ me-14 muxli, gaeros  „samoqalaqo da politikuri uflebebis Sesaxeb 
paqtis“ me-2 muxlis msgavsad, krZalavs diskriminacias mxolod konven-
ciiT da damatebiTi oqmebiT gaTvaliswinebul uflebebTan mimarTebaSi, 
xolo konvenciis me-12 oqmi, paqtis 26-e muxlis msgavsad krZalavs diskri-
minacias xelSemkvreli saxelmwifoebis erovnuli kanonmdeblobebiT ga-
Tvaliswinebul yvela uflebasTan mimarTebaSi.  

7
tradiciulad adamianis uflebaTa saerTaSoriso samarTali mimarTuli 
iyo da aris saxelmwifos mxridan diskriminaciuli mopyrobisgan pirTa 
dacvisken. Tumca Tanamedrove antidiskriminaciuli saerTaSoriso sa-
3 gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 60. 
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marTali negatiur valdebulebebTan erTad icnobs pozitiuri valdebu-
lebebis cnebasac, rac imas niSnavs rom saxelmwifom aseve unda uzrunvel-
yos Tanasworobis uflebis dacva kerZo pirebis mxridan. 4

8
evropis adamianis uflebaTa sasamarTlos ganmartebiT, yovelgvari 
gansxvavebuli mopyroba diskriminacias ar warmoadgens. mopyroba dis-
kriminaciulia, Tu mas ara aqvs „obieqturi da gonivruli gamarTleba“, 
anu ar emsaxureba „kanonier mizans“ an „gamoyenebuli saSualebebi ar aris 
gonivrulad proporciuli“ dasaxul mizanTan.5 

9
saqarTvelos konstituciis me-11 muxli, romelic adgens ra adamianTa Ta-
nasworobis uflebas, iqve krZalavs diskriminacias sxvadasxva niSniT da 
safuZvliT.6 

10 

qarTuli sisxlis samarTali diskriminaciisgan dacvis sxvadasxva samarT-
lebriv meqanizmebs iTvaliswinebs. diskriminaciisgan dacva uzrunvelyo-
filia rogorc samoqalaqo, aseve administraciuli da sisxlissamarTle-
brivi meqanizmebiT. 

11 

2014 wels miRebulia specialuri kanoni „diskriminaciis akrZalvis yvela 
formis aRmofxvris Sesaxeb“, romelic ganmartavs diskriminaciis cnebas, 
mis formebs, im garemoebebs, romelTa arsebobisas adamianTa gansxvebuli 
mopyroba ar CaiTvleba diskriminaciad. 

12
„diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-6 muxlis 
mixedviT, diskriminaciis aRmofxvrasa da Tanasworobis uzrunvelyo-
faze zedamxedvelobas axorcielebs saxalxo damcveli. saxalxo damc-
vels aqvs garkveuli kompetenciebi diskriminaciis faqtebze reagirebis 
da maTi aRmofxvris sferoSi, maT Soris ufleba aqvs ganixilos saCivari, 
mimarTos dawesebulebebs rekomendaciiT, Seecados davis morigebas, an 
mimarTos sasamarTlos da moiTxovos administraciuli aqtis gamocema an 
qmedebis davaldebuleba. aRniSnuli kanonis me-11 muxliT, nebismier pirs, 
romelic Tavs diskriminaciis msxverplad miiCnevs, ufleba aqvs sasamarT-
loSi Seitanos sarCeli da moiTxovos moraluri an materialuri zianis 
4 ix. kinwuraSvili n., diskriminaciis ZiriTadi konceptebi saerTaSoriso samarTal-
Si, Tb., 2015, gv. 147. magaliTad, evropis adamianis uflebaTa sasamarTlom saxelmwi-
fos pozitiuri valdebulebis darRveva daadgina saqmeSi „sami TurqeTis winaaRmdeg,“ 
ganacxadi #51500/08, 2016 wlis 23 Tebervlis gadawyvetileba, sadac piri ar miiRes kerZo 
musikalur saswavlebelSi mxedvelobis arqonis gamo.	
5 evropis adamianis uflebaTa sasamarTlos 1985 wlis 28 maisis gadawyvetileba „abdu-
laziz, kabalez da balkandali gaerTianebuli samefos winaaRmdeg,“  par. 72. 
6  saqarTvelos 1995 wlis konstituciis me-14 muxliT es CamonaTvali iyo daxuruli, 
xolo  2017 wlis sakonstitucio cvlilebebiT am niSnebis CamonaTvali gaxda Ria da dae-
mata sityvebi „da sxva niSnis mixedviT“ (ix.   konstituciis me-11 muxlis pirveli punqti). 
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anazRaureba. 

13 

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-2 muxliT 
diskriminacia SesaZloa gamarTldes Tu amgvari mopyroba an pirobebis 
Seqmna emsaxureba sazogadoebrivi wesrigisa da zneobis dasacavad kano-
niT gansazRvrul mizans, aqvs obieqturi da gonivruli gamarTleba da 
aucilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli saSuale-
bebi Tanazomieria aseTi miznis misaRwevad. maSasadame, kanoni adgens sam-
safexurian tests: 

1.	 amgvari mopyroba an pirobebis Seqmna emsaxureba sazogadoebrivi 
wesrigisa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs 
obieqturi da gonivruli gamarTleba;

2.	 da aucilebelia demokratiul sazogadoebaSi; 

3.	 xolo gamoyenebuli saSualebebi Tanazomieria aseTi miznis mi-
saRwevad.

14
amave kanonis me-2 muxlis me-7 punqtiT, diskriminacia ar aris specialu-
ri da droebiTi RonisZiebebi, romlebic SemuSavebulia faqtobrivi Ta-
nasworobis wasaxaliseblad an misaRwevad, gansakuTrebiT genderul, 
orsulobisa da dedobis sakiTxebSi, agreTve SezRuduli SesaZleblobis 
mqone piris mimarT. Sesabamisad, diskriminaciad ar CaiTvleba sxvadasxva 
SeRavaTebi (SromiTi, sagadasaxado, socialuri da sxv.), romlebsac saxel-
mwifo awesebs sxvadasxva kategoriis pirTa mimarT „faqtobrivi Tanaswo-
robis“ uzrunvelsayofad. 

15 

amave muxlis me-8 punqtiT diskriminaciad ar miiCneva nebismieri gansxva-
veba, dauSvebloba da upiratesoba gansazRvrul samuSaosTan, saqmiano-
basTan an sferosTan dakavSirebiT, romelic specifikur moTxovnebs em-
yareba. magaliTad, piradi dacvis samsaxurs ufleba aqvs TanamSromlebi 
fizikuri monacemebis Sesabamisad (magram ara rasis an kanis feris mixed-
viT), modelebis saagentos SeuZlia modelebi SearCios asakobrivi da ga-
regnuli niSniT (magram ara politikuri Sexedulebebis an religiuri ku-
Tvnilebis niSniT) da sxva. 

16
aRniSnuli kanonis me-5 muxlis pirveli punqtiT: „am kanonis arc erTi 
debuleba ar SeiZleba ganimartos ise, rom igi gulisxmobdes religiuri 
gaerTianebisTvis religiis Tavisuflebidan gamomdinare uflebebis (maT 
Soris, religiuri msaxurebis uflebis) SezRudvas, im pirobiT, rom am 
uflebebiT sargebloba ar xelyofs sajaro wesrigs, sazogadoebriv usa-
frTxoebas an/da sxvaTa uflebebs“ Sesabamisad, religiur organizaciebs 
aqvT ufleba religiuri momsaxurebis an dasaqmebis dros daaweson reli-
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giuri dogmebidan gamomdinare SezRudvebi, rac ar CaiTvleba diskrimina-
ciad. 

17
evropis adamianis uflebaTa sasamarTlos midgomiT zogierTi safuZve-
li, rogoricaa, magaliTad, sqesi, sqesobrivi orientacia, erovneba, reli-
gia, moiTxovs gansakuTrebiT seriozul argumentebs diskriminaciis ga-
samarTleblad7. ufro metic, adamianis uflebaTa evropuli sasamarTlo 
miiCnevs, rom rasobriv an eTnikur niadagze diskriminacias saerTod ar 
SeiZleba gamarTleba hqondes8. 

18
II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri.

19
1.2. samarTlebrivi sikeTe - erovnuli da saerTaSorisosamarTlebrivi 
normatiuli aqtebiT garantirebuli adamianis Tanasworobis ufleba. 

20
1.3. qmedeba. diskriminaciis dros qmedeba SeiZleba gamoixatebodes ro-
gorc moqmedebaSi, aseve umoqmedobaSi. rogorc wesi, moqmedebiT xdeba 
ama Tu im uflebis ganxorcielebaSi aqtiuri Careva, xolo umoqmedo-
ba gulisxmobs specialuri movaleobis Seusruleblobas, rac uflebis 
ganxorcielebisTvis aucilebeli winapirobaa. 

21
1-li magaliTi: a-m romelic sajaro moxelea b-s ar misca marTvis mowmoba 
misi eTnikuri kuTvnilebis gamo. 

me-2 magaliTi: a-m romelic sajaro moxelea ukanonod CamoarTva b-s mar-
Tvis mowmoba misi eTnikuri kuTvnilebis gamo.

pirveli warmoadgens umoqmedobis, xolo meore moqmedebis magaliTs. 

22
rogorc wesi, ssk-is 142-e muxlis Cadena umoqmedobiT SeuZliaT im subieq-
tebs, romlebsac ama Tu im uflebis realizaciis xelis Sewyoba evalebaT. 
aseni arian, magaliTad, sajaro moxeleebi, sajaro servisebis mimwode-
blebi da sxv. meore mxriv, aseve, uflebis ganxorcielebaSi xelis SeSlac 
SesaZloa umoqmedobiT ganxorcieldes. magaliTad, Tu damsaqmebeli, 
diskriminaciuli niSniT ar aZlevs uflebas dasaqmebuls, rom arCevnebSi 
miiRos monawileoba es unda dakvalificirdes ssk-is 142-e da ssk-is 162-e 
muxlebiT. 

7  ix. Council of Europe, toolkit, prohibition of discrimination, 2014 , https://www.coe.int/en/web/echr-toolkit/
linterdiction-de-la-discrimination  (mopovebis TariRi: 07.08.2019).
8  ix. Handbook on European Non Discrimination Laws,  2018, https://fra.europa.eu/sites/default/files/fra_up-
loads/1510-FRA-CASE-LAW-HANDBOOK_EN.pdf (mopovebis TariRi: 07.08.2019), p. 201.
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23
maSasadame ssk. 142-e muxliT gaTvaliswinebuli danaSaulis Cadena Seu-
Zlia rogorc sajaro moxeles, aseve fizikur pirs, „Cven SeiZleba viyoT 
sajaro moxeleebi, maRaziis mflobelebi, damqiraveblebi, meijareebi an 
eqimebi da vwyvetdeT sazogadoebrivi Zalauflebis gamoyenebis an kerZo 
saqonlisa da servisebis miwodebis sakiTxebs. am SemTxvevaSi Cveni saqmia-
noba regulirdeba mravali normiT, maT Soris antidiskriminaciuli ka-
nonmdeblobiT“.9

24
diskriminacias SesaZloa hqondes individualuri xasiaTi, an xorcielde-
bodes normatiuli aqtis safuZvelze (kanoniT, kanonqvemdebare aqtiT) an 
organizaciis mier miRebuli regulaciiT an damkvidrebuli praqtikiT 
pirTa ganusazRvreli an gansazRvruli jgufis mimarT. 

25
Tu diskriminacia savaldebulo Zalis mqone normatiuli aqtis safuZvel-
ze xorcieldeba, is ver mogvcems ssk-is 142-e muxlis Semadgenlobas. am 
normatiuli aqtis gauqmeba unda moxdes saTanado samarTlebrivi proce-
durebiT.  

26
„diskriminaciis yvela formis aRmofxvris Sesaxeb“ kanonis me-2 muxli 
erTmaneTisgan asxvavebs diskriminaciis 2 formas - pirdapir da irib dis-
kriminacias da iqve miuTiTebs gamonaklisebs. „pirdapiri diskriminacia 
aris iseTi mopyroba an pirobebis Seqmna, romelic pirs saqarTvelos ka-
nonmdeblobiT dadgenili uflebebiT sargeblobisas am kanonis pirveli 
muxliT gaTvaliswinebuli romelime niSnis gamo araxelsayrel mdgoma-
reobaSi ayenebs analogiur pirobebSi myof sxva pirebTan SedarebiT an 
Tanabar mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pi-
rebs, garda iseTi SemTxvevisa, rodesac amgvari mopyroba an pirobebis Se-
qmna emsaxureba sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT 
gansazRvrul mizans, aqvs obieqturi da gonivruli gamarTleba da auci-
lebelia demokratiul sazogadoebaSi, xolo gamoyenebuli saSualebebi 
Tanazomieria aseTi miznis misaRwevad“ (me-2 punqti).10

9 ix. saxelmZRvanelo diskriminaciis akrZalvis evropuli samarTlis Sesaxeb, evropis 
sabWo, 2013, gv. 25. 
10 arapirdapiri diskriminaciis arsi kargad Cans marTlmsajulebis evropuli sasamarT-
los mier ganxilul „SonhaiTis saqmeSi.“ aRniSnuli saqme exeboda pensiis daangariSebis 
wess, ris gamoc, naxevarganakveTze momuSave pirebis pensia araproporciulad CamorCe-
boda srul ganakveTze momuSave pirebis pensiis odenobas. pensiis gamoTvlis es neitra-
luri wesi Tanasworad exeboda naxevar ganakveTze momuSave yvela pirs. Tumca, vinaidan 
maTgan TiTqmis 90%-s Seadgendnen qalebi, Sedegad Seiqmna viTareba, rodesac am regula-
ciam araTanazomierad negatiuri Sedegi gamoiRo qalebisTvis, vidre mamakacebisTvis. ix. 
kinwuraSvili n., diskriminaciis ZiriTadi konceptebi saerTaSoriso samarTalSi, Tb., 
2015, gv. 98. aseve ix. marTlmsajulebis evropuli sasamarTlos  2003 wlis 23 oqtombris 
gadawyvetileba №C-5/02 , „SonhaiTis saqme “ (Schönheit case) Hilde Schönheit v. Stadt Frankfurt am 
Main and Silvia Becker v. Land Hessen (ECJ) http://curia.europa.eu/juris/liste.jsf?num=C-4/02&language=en 
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27
arapirdapiri diskriminaciis dros ama Tu im niSnis matarebeli jgufis 
umravlesoba eqceva arasaxarbielo mdgomareobaSi11. Tu am jgufis yvela 
wevri aseT mdgomareobaSi eqceva, maSin es ukve pirdapiri diskriminaciaa.12 

28
ssk-is 142-e muxlis Semadgenlobas mogvcems mxolod pirdapiri diskrimi-
nacia. 

29
diskriminaciuli qmedebis dadgenisas adamianis pirad sferoSi saqmianoba 
unda ganvasxvavoT misi sazogadoebrivi saqmianobisagan. piradi cxovre-
bis sferoSi adamians Tavisuflad SeuZlia gaakeTos arCevani sakuTari 
gemovnebis mixedviT: airCios visTan imegobros, ra SeiZinos, visTan erTad 
icxovros da a.S. piris aseTi arCevani Tundac garkveul gavlenas axdendes 
sazogadoebriv cxovrebaze, diskriminaciad ver dakvalificirdeba. 

30
me-3 magaliTi: momxmarebelTa asociaciam boikoti gamoucxada konkre-
tuli qveynis produqcias.

31
rac Seexeba adamianis sazogadoebriv saqmianobas, gansakuTrebiT ki pir-
Ta ganusazRvreli jgufisaTvis momsaxurebis an produqtis miwodebas, 
dasaqmebas, jandacvas, ganaTlebas, SromiT urTierTobas, aq adamianis sa-
qmianoba regulirdeba mravali normiT, maT Soris antidiskriminaciuli 
kanonmdeblobiT, Sesabamisad, saTanado pirobebis arsebobisas piris qme-
deba SeiZleba moeqces ssk-is 142-e muxlis moqmedebis qveS“. 

32
araxelsayreli mopyroba diskriminaciad maSin iqneba miCneuli, Tu pirs 
gansxvavebulad moeqcnen im pirTan SedarebiT, romelic imave an msgavs vi-
TarebaSi imyofeba. 

(mopovebis TariRi: 10.109.2019)
11  ix. Handbook on European Non Discrimination Laws,  2018, https://fra.europa.eu/sites/default/files/fra_up-
loads/1510-FRA-CASE-LAW-HANDBOOK_EN.pdf (mopovebis TariRi: 07.08.2019), p. 201. adamianis 
uflebaTa evropuli sasamarTlos praqtikaSi arapirdapiri diskriminacia dadginda, mag., 
saqmeze D.H. and Others v. the Czech Republic (No. 57325/00), sadac erTi eTnikuri jgufis bavSvebi 
statistikurad maRali proporciiT iqnen gagzavnili unarSezRudul bavSvTa specialur 
skolebSi. miuxedavad imisa, rom bavSvebis testirebis sistema iyo formiT neitraluri, 
fsiqologiuri testebi ar iyo adaptirebuli eTnikurad boSa bavSvebis kulturul Tav-
iseburebebze. 
12  erT-erT saqmeSi marTlmsajulebis evropuli sasamarTlom miuTiTa, rom vinaidan 
orsuloba mxolod qalebs axasiaTebT orsulebis samsaxurSi ar miReba an orsuli qalis 
gaTavisufleba am niSniT pirdapiri genderuli diskriminaciaa. ix. marTlmsajulebis ev-
ropuli sasamarTlos  1990 wlis 8 noembris gadawyvetileba, №C-177/88. Elisabeth Johanna 
Pasifica Dekker v. Stiching Vormingscentrum voor Jong Volwaassenen, C-177/88 https://eur-lex.europa.eu/
legal-content/EN/TXT/?uri=CELEX%3A61988CJ0177 (mopovebis TariRi: 10.109.2019).	
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33
aucilebeli ar aris rom, Sesadarebeli pirebi Tu jgufebi iyvnen „iden-
tur“ mdgomareobaSi. sakmarisia, isini iyvnen „relevanturad msgavs si-
tuaciaSi“. termini „msgavsi situacia“ Sefasebis erTgvar Tavisuflebas 
aZlevs sasamarTlos, vinaidan msgavsebis xarisxis gansazRvra maszea da-
mokidebuli da unda Sefasdes yoveli konkretuli saqmis ganxilvisas13. 

34
zogierTi qveynis kanonmdeblisgan gansxvavebiT14, saqarTvelos sisxlis 
samarTlis kodeqsi ar zRudavs diskriminacias sferoebis mixedviT. ssk-
is 142-e muxliT SeiZleba dakvalificirdes adamianTa Tanasworobis iseTi 
darRveva, romelic rogorc kanonmdeblobiT, aseve adamianis uflebaTa 
saerTaSoriso samarTliT an erovnuli kanonmdeblobiT aRiarebuli ada-
mianis nebismieri uflebis arsebiT xelyofas iwvevs.  

35
ssk-is 142-e muxliT gaTvaliswinebuli qmedebis Cadenis dros dazarale-
buli SeiZleba iyos rogorc saqarTvelos moqalaqe, aseve ucxoeli da 
moqalaqeobis armqone piri. iuridiuli piri dazaralebuli ver iqneba, 
vinaidan ssk-s 142-e muxli pirdapir miuTiTebs adamianTa Tanasworufle-
bianobis darRvevaze. amis miuxedavad, Tu diskriminacia ganxorcielda 
iuridiuli piris mimarT, maSin es dakvalificirdeba ssk-is 142-e muxliT 
mxolod im SemTxvevaSi Tu xelyofs iuridiuli piris warmomadgenlis an 
masSi dasaqmebuli sxva fizikuri pirebis mier pirebis kanonier uflebebs. 

36
Tu diskriminacia ganxorcielda erTiani ganzraxviT pirTa jgufis mi-
marT, qmedeba mainc ssk-is 142-e muxlis pirveli nawiliT dakvalificirde-
ba (da ara danaSaulTa erTobliobiT), radgan aq adgili ara aqvs uzenaesad 
personalur samarTlebriv sikeTes. 

13    ix. agreTve, kinwuraSvili n., diskriminaciis ZiriTadi konceptebi saerTaSoriso sa-
marTalSi, Tb., 2015, 87. magaliTad, saqmeSi „van der museli belgiis winaaRmdeg“ 
(ganacxadi #8919/80, 1983 wlis 23 noembris gadawyvetileba) momCivani iyo iuristi, romel-
ic Cioda diskriminaciaze advokatebsa da sxva profesiis warmomadgenelTa Soris pro bono 
(anazRaurebis gareSe) momsaxurebis valdebulebis gamo, rac maT kanoniT ekisrebodaT.  
sasamarTlom ar daadgina me-14 muxlis darRveva im mizeziT, rom profesiebs Soris fun-
damentur gansxvavebaTa gamo (rogoricaa, samarTlebrivi statusi, profesiaSi daSvebis 
pirobebi, Sesabamisi funqciebis buneba da am funqciaTa ganxorcielebis wesi da a.S.), mom-
Civani da sxva profesiis warmomadgenlebi ar iyvnen msgavs situaciaSi. aseve, saqmeSi “jon-
stoni da sxvebi irlandiis winaaRmdeg”, sadac irlandiaSi mcxovreb moqalaqeebs kanoni 
ar aZlevda ganqorwinebis registraciis uflebas irlandiis farglebs gareT mcxovrebi 
moqalaqeebisgan gansxvavebiT, evropis adamianis uflebaTa sasamarTlom CaTvala, rom 
saxeze ar iyo diskriminacia, vinaidan pirTa es jgufebi ar iyvnen msgavs mdgomareobaSi (ix. 
„jonstoni da sxvebi irlandiis winaaRmdeg,“  ganacxadi ##9687, 1986 wlis gadawyvetileba). 
14  espaneTis sisxlis samarTlis kodeqsiT diskriminacia isjeba mxolod dasaqmebis 
sferoSi (mux. 314), xolo franguli sisxlis samarTlis kodeqsiT mxolod dasaqmebis, pro-
duqtebisa da momsaxurebis miwodebis da ekonomikuri saqmianobis sferoSi (mux. 225 (2).
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37 

1.4. Sedegi. ssk-is 142-e muxliT gaTvaliswinebuli danaSaulis Semadgen-
loba materialuria. am danaSaulis Sedegi gamoixateba „adamianis ufle-
bis arsebiT xelyofaSi“. Sesabamisad, ssk-is 142-e muxlis Semadgenloba 
aucileblad gulisxmobs adamianis ori uflebis xelyofas. es aris Ta-
nasworobis ufleba da romelime sxva ufleba, romelic gaTvaliswine-
bulia adamianis uflebaTa saerTaSoriso samarTliT an saqarTvelos ka-
nonmdeblobiT15. es SeiZleba iyos samoqalaqo, politikuri, socialuri 
da ekonomikuri ufleba. kerZod, informaciis Tavisufleba, arCevnebSi 
monawileobis, gadaadgilebis ufleba, sityvis Tavisufleba, Sekrebis da 
gaerTianebis ufleba,  ganaTlebis ufleba, momxmareblis ufleba, Sromi-
Ti ufleba, jandacvis ufleba, ganaTlebis ufleba da sxv. 

39
samecniero literaturaSi adamianis uflebis arsebiT xelyofas ganmar-
taven rogorc moraluri an materialuri zianis miyenebas16. aRniSnuli 
ganmarteba miuRebelia. moraluri an materialuri ziani SesaZloa iyos 
erT-erTi, magram ara erTaderTi kriteriumi uflebis darRvevis xarisxze 
msjelobisas. Sesabamisad, ufro marTebulia 2018 wlis martSi iusticiis 
saministros mier warmodgenili kanonproeqtis midgoma, romelic adamia-
nis uflebis arsebiT xelyofas ganmartavs, rogorc iseTi pirobebis Seqm-
nas, rodesac adamians ar eZleva an mniSvnelovnad ezRudeba kanoniT mini-
Webuli uflebiT sargeblobis saSualeba SromiTi, samomxmareblo an sxva 
saxis sayofacxovrebo/samarTlebrivi urTierTobisas.17 

40
uflebis arsebiTi xelyofa unda gavarCioT araarsebiTi xelyofisgan. 
araarsebiTi xelyofis dros dazaralebuls umniSvnelod ezRudeba ka-
noniT miniWebuli uflebiT sargeblobis saSualeba. magaliTad, rodesac 
uZneldeba an uWianurdeba misi uflebis realizacia, an am uflebis reali-
zacias axerxebs mxolod nawilobriv. 

41
sisxlissamarTlebrivi diskriminaciis gamijvna arasixlisamarTlebrivi 
diskriminaciisgan rTulia, Tumca ganmasxvavebeli niSani swored adamia-

15   alogikuri iqneboda rom ssk-is 142-e muxliT gaTvaliswinebuli Sedegi Tanasworo-
bis uflebas moiazrebdes. aseT SemTxvevaSi miviRebdiT Semadgenlobas, romliTac isjeba 
Tanasworobis uflebis darRveva, romelsac Sedegad mohyva Tanasworobis uflebis arse-
biTi darRveva. meore mxriv, adamianis uflebaTa saerTaSoriso samarTalSi Tanasworo-
bis uflebas „parazit uflebad“ moixsenieben, romelic kanoniT an saerTaSoriso xelSe-
krulebiT gaTvaliswinebuli sxva uflebis arsebobas moizrebs da misgan damoukideblad 
ar arsebobs. ix. kinwuraSvili n., diskriminaciis ZiriTadi konceptebi saerTaSoriso sa-
marTalSi, Tb., 2015, gv. 43
16  ix. baqaniZe r., komentarSi: gamyreliZe o. (red.), turava m., Tamar ebraliZe T., mam-
ulaSvili g., futkaraZe e.,  baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis ko-
mentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi 
XXII-XXIV), Tb, 2008, gv. 86.
17  https://matsne.gov.ge/document/view/4111808?publication=0 (mopovebis TariRi: 30.09.2019).
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nis uflebis arsebiT xelyofaSi unda veZeboT. saqarTvelos kanonmdeboba 
adamianis bevr sxvadasxva uflebas iTvaliswinebs, romelTagan nebismie-
ris darRveva diskriminaciuli motiviT aris SesaZlebeli. am mxriv Seda-
rebiT advilia diskriminaciis dadgena sajaro dawesebulebebis saqmia-
nobaSi. magaliTad, Tu moqalaqes ama Tu im diskriminaciuli niSniT uars 
etyvian piradobis mowmobis gacemaze, socialur daxmarebaze, mSeneblo-
bis nebarTvaze, sagadasaxado SeRavaTze, sasjelisgan pirobiT vadamde 
gaTavisuflebaze da a.S. saTanado pirobebis arsebobisas es SemTxvevebi 
ssk-is 142-e muxliT dakvalificirdeba. ufro rTulia diskriminaciis da-
dgena kerZo pirebis saqmianobaSi, romelTa mier gansxvavebulma mopyro-
bam Sedegad unda gamoiwvios kanoniT gaTvaliswinebuli romelime ufle-
bis arsebiTi xelyofa. 

42
me-4 magaliTi: moqalaqes eTnikuri warmoSobis gamo uari uTxres binis mi-
qiravebaze.

am magaliTSi qmedeba SeiZleba ssk-is 142-e muxliT dakvalificirdes, 
im SemTxvevaSi Tu moqalaqisTvis SeuZlebelia sxva alternatiuli bi-
nis moZieba da daqiraveba mocemul dros mocemul teritoriaze (riTac 
SeezRuda sacxovrebeli adgilis Tavisufali arCevis ufleba). 

43
me-5 magaliTi: avtobusis mZRolma mgzavri avtobusSi ar SeuSva diskrimi-
naciuli motiviT. 
winamdebare magaliTSi qmedeba SeiZleba sskis 142-e muxliT dakvalifi-
cirdeba Tu alternatiuli satransporto saSualeba ar aris xelmisawv-
domi drois im monakveTSi (riTac SeizRuda moqalaqis Tavisufali gadaa-
dgilebis ufleba).

44
meores mxriv, kerZo piris mier qvelmoqmedebis ganxorcieleba pirTa 
SezRuduli jgufis mimarT diskriminaciad ar dakvalificirdeba, vinai-
dan ar arsebobs qvelmoqmedebis miRebis zogadi ufleba, romelic kano-
niT iqneba dadgenili. 

45
ufleba, romlis arsebiTad xelyofa xdeba diskriminaciis Sedegad, unda 
iyos kanonieri. winaaRmdeg SemTxvevaSi ssk-is 142 -e muxlis Semadgenloba 
saxeze ar gveqneba. 

46
me-6 magaliTi: ramdenime pirma jgufurad Caidina binis qurdoba, magram 
prokurorma mxolod religiuri umciresobis warmomadgenlebis mimarT 
daiwyo sisxlissamarTlebrivi devna. 
prokuroris qmedeba ssk-is 142-e muxliT ar dakvalificirdeba, vinaidan 
saxeze ar gvaqvs romelime kanonieri uflebis arsebiTi xelyofa. 
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47
qmedebis obieqturi Semadgenlobis aucilebeli elementia mizezobrivi 
kavSiris arseboba gansxvavebul mopyrobasa da damdgar Sedegs (adamianis 
uflebis arsebiT xelyofas) Soris. 

48
aucilebelia uflebis SemzRudavi qmedeba iyos ukanono. Tu araTanabari 
mopyroba kanonis safuZvelze xorcieldeba, qmedeba ssk-is 142-e muxliT 
ver dakvalificirdeba, Tundac es kanoni Semdgom arakonstituciurad 
iqnas cnobili. 

49
2. subieqturi Semadgenloba. 2.1. ganzraxva. gansaxilveli danaSauli Sei-
Zleba Cadenili iqnas rogorc pirdapiri, aseve arapirdapiri ganzraxviT. 
kerZod, piri iTvaliswinebs rom axorcielebs gansxvavebul mopyrobas, 
dazaralebulis ama Tu im niSnisadmi kuTvnilebas, adamianis uflebis ar-
sebiTi xelyofis gardauvalobas an SesaZleblobas da surs es Sedegi an ar 
surs, magram egueba an Segnebulad uSvebs mis dadgomas.  
50
2.2. motivi. subieqturi Semadgenlobis aucilebeli niSania motivi. ker-
Zod, diskriminaciis motivis Camoyalibebis obieqturi faqtori unda iyos 
ssk-is 142-e muxliT gaTvaliswinebuli ama Tu im jgufisadmi dazaralebu-
lis kuTvnileba. amasTan aucilebelia dadgindes ssk-is 142-e muxlSi mo-
cemuli romeli konkretuli safuZvliT ganxorcielda diskriminacia. 
aRniSnuli ar gamoricxavs imas, rom damnaSaves diskriminaciul motiva-
ciasTan erTad motivaciis sxva fatorebic amoZravebdes. magaliTd, anga-
reba, pativmoyvareoba, yalbad gagebuli samsaxurebrivi interesi da sxv. 
Tumca es qmedebis kvalifikaciaze gavlenas ar moaxdens. 

51
SesaZloa damnaSave cdebodes dazaralebulis ama Tu im jgufisadmi ku-
TvnilebasTan dakavSirebiT, rac aseve ar moaxdens gavlenas qmedebis kva-
licikaciaze.18

52
2017 wlamde, saqarTvelos 1995 wlis konstitucia (me-14 muxli) romelic 
adgenda Tanasworobis uflebas, Seicavda daculi niSnebis daxurul Camo-
naTvals19. 2017 wlis sakonstitucio cvlilebebiT(ix., kontituciis me-11 

18  aRniSnuls aseve amyarebs „diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqa-
rTvelos kanonis me-2 muxlis me-6 punqti, romlis Tanaxmad: „am muxliT gansazRvrul 
pirobebSi diskriminacia arsebobs miuxedavad imisa, pirs realurad aqvs Tu ara am kanon-
is pirveli muxliT gaTvaliswinebuli niSani, romlis gamoc mis mimarT diskriminaciuli 
qmedeba ganxorcielda.“
19   Tumca sakonstitucio sasamarTlos ganmartebiT, es CamonaTvali mainc ar iyo amom-
wuravi da is moicavda masSi miuTiTebel sxva niSnebsac, ix. mag. saqarTvelos sakon-
stitucio sasamarTlos 2011 wlis 18 martis gadawyvetileba n. 2/473 saqmeze „saqarTvelos 
moqalaqe biWiko WonqaZe da sxvebi saqarTvelos energetikis saministros winaaRmdeg“,  
Tavi II, par. 1
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muxlis pirveli punqti), CamonaTvali gaxda Ria da daemata sityvebi „da 
sxva niSnis mixedviT“.  

53
adamianis uflebaTa evropuli sasamarTlo diskriminaciisgan daculi 
niSans ganmartavs, rogorc identificirebad, obieqturi an personalur 
Tvisebas an statuss, riTac individi an individTa jgufebi gansxvavdebian 
erTmaneTisgan 20. ssk-is 142-e muxli CamoTvlis 18 niSans, romlis safuZ-
velzec SeiZleba ganxorcieldes diskriminacia. 

54 

ssk-is 142-e muxlSi mocemuli es CamonaTvali ar aris amomwuravi, rac imas 
niSnavs rom diskriminacia SeiZleba ganxorcieldes aq miuTiTebeli sxva 
safuZvliTac.  es niSnebi SeiZleba iyos Tandayolili an pirovnebisTvis 
sxvagvarad damaxasiaTebeli (magaliTad, rasa, eTnikuroba, warmoSobis 
adgili, asaki), an arCeviTi (rwmena, politikuri Sexedulebani)21, es niSani 
SeiZleba adamians Tan sdevdes mTeli cxovrebis manZilze (magaliTad, ra-
sa) an iyos droebiTi (magaliTad, asaki, orsuloba da sxv). 

55 

sxva niSnebSi SeiZleba Sediodes, magaliTd, fizikuri garegnoba, Tvalis 
feri, simsuqne, simaRle22, orsuloba23, adamianis Cvevebi (magaliTad, mwe-
20  Handbook on European Non Discrimination Laws,  2018, https://fra.europa.eu/sites/default/files/fra_up-
loads/1510-FRA-CASE-LAW-HANDBOOK_EN.pdf (mopovebis TariRi: 07.08.2019), p. 162. gansx-
vavebul ganmartebas vawydebiT adamianis uflebaTa evropuli sasamarTlos pratikaSi. 
evrosasamarTlos ganmartebiT,  „es aris esa Tu is personaluri maxasiaTebeli, romli-
Tac piri an pirTa jgufebi gansxvavdebian erTmaneTisgan“. ix. mag., evrosasamarTlos gad-
awyvetileba saqmeze Kjeldsen, Busk Madsen and Pedersen v. Denmark A 23 (1976), par. 56. meore mxriv, 
evrosasamarTlom ganmarta, rom  eWvmitanilis dakavebis adgili ver CaiTvleba „person-
alur maxasiaTeblad“. ix. Magee v. United Kingdom, 6 June, 2000, par. 50. evrosasamarTlos midgo-
ma im sakiTxze Tu ra iTvleba da ra ara personalur niSnad, mkafio da myar kriteriums ar 
efuZneba. ix. Gerards I., The discrimination Grounds of Article 14 of the European Convention on Human 
Rights, Human Rights Law Review, 13.1, 66. iannake gerardi fiqrobs rom SesaZloa am sakiTxze 
arsebobdes ori midgoma: 1. diskriminaciaze dafuZnebuli midgoma, romlis Tanaxmadac, 
mxolod konkretuli niSniT daxasiaTebuli „problemuri“ jgufebi eqcevian dacul kate-
goriaSi (maT Soris isini, romelTa mimarT SeiZleba sazogadoebaSi garkveuli negatiuri 
stereotipebi arsebobdes), da 2. Tanasworobaze dafuZnebuli midgoma, romlis mTavari 
mizani zogadad Tanasworobis uzrunvelyofaa da nebismieri, Tundac arapersonaluri 
niSani SeiZleba iyos diskriminaciis safuZveli. ix. iqve, saqarTvelos sakonstitucio 
sasamarTlo, rogorc Cans, meore midgomas emxroba da diskriminaciisgan dacul niSans 
farTod ganmartavs. ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da 
sxv., turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqa-
rTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 81.
21  ix. Gerards I., The discrimination Grounds of Article 14 of the European Convention on Human Rights, 
Human Rights’ Law Review, 13.1, p.114.
22  erT-erT germanul saqmeSi, mosarCelem romelic iyo mdedrobiTi sqesis, Seitana sarCe-
li lufTanzas winaaRmdeg im safuZvliT, rom uari uTxres pilotad samsaxurSi miRebaze 
vinaidan iyo 165 sm-ze dabali. mosarCele amtkicebda, rom adgili hqonda arapirdapir gen-
derul diskriminacias gamomdinare iqedan, rom qalebi bevrad ufro maRali procentuli 
odenobiT arian 165 sm-ze dabali, vidre mamakacebi. saqme sabolood morigebiT dasrul-
da. Handbook on European Non Discrimination Laws,  2018, https://fra.europa.eu/sites/default/files/fra_up-
loads/1510-FRA-CASE-LAW-HANDBOOK_EN.pdf (mopovebis TariRi: 07.08.2019), p. 57.
23  saxalxo damcvelis angariSSi dafiqsirda SemTxvevebi, rodesac orsul qalebs Sromi-
Ti xelSekrulebebi aRar gaugrZeles maTi orsulobis gamo. saxalxo damcvelma damsaqme-
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veli)24, aseve, ama Tu im organizaciis wevroba (magaliTad, profesiuli ka-
vSiris)25. sxva niSnebSi ar igulisxmeba piris imwuTieri mdgomareoba, maga-
liTad, adamianis simTvrale, an cud xasiaTze yofna.

56
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxveli garemoebani raime gansakuTrebulobiT ar gamoirCeva.

57

IV. pasuxismgeblobis damamZimebeli garemoebani 
1. igive qmedeba Cadenili samsaxurebrivi danaSaulis mdgomareobis 
gamoyenebiT (me-2 nawilis „a“ qvepunqti). mocemuli kvalificiuri Sema-
dgenlobis amsrulebeli SeiZleba iyos rogorc moxele an masTan gaTana-
brebuli piri, aseve kerZo sawarmos xelmZRvaneli, specialuri ufleba-
mosilebis mqone piri, romelic mudmivad an droebiT asrulebs organi-
zaciul an administraciul-sameurneo movaleobebs komerciul an arako-
merciul organizaciaSi, an rigiTi TanamSromeli, romelic adamianTa 
Tanasworuflebianobis darRvevis Casadenad iyenebs Tavis uflebamosi-
lebas, rac mas miniWebuli aqvs samsaxurebrivi mdgomareobiT, maT Soris 
SromiTi xelSekrulebis safuZvelze. 

58 

2. igive qmedeba, ramac mZime Sedegi gamoiwvia (me-2 nawilis „b“ qvepunq-
ti). meore makvalificirebeli garemoebaa mZime Sedegis dadgoma. mZime Se-
degSi SesaZloa vigulisxmoT rogor msxverplisTvis, aseve sazogadoebis-
Tvis miyenebuli ziani. magaliTad, materialuri ziani, sazogadoebrivi 
wesrigis darRveva, eTnikur an religiur an sxva saxis socialur jgufebs 
Soris Soris SuRlis Camogdeba da sxv. mZime Sedegi SefasebiTi kategoriaa 
da yvela konkretul SemTxvevaSi sasamarTlos mier unda iqnas Sefasebu-
li. mZime SedegTan damnaSaves gaufrTxilebloba unda akavSirebdes. Tu 
mZime Sedegs damnaSave ganzrax iwvevs, is SesaZloa calke danaSaulad dak-
valificirdes damdgari Sedegis Sesabamisad (magaliTad, nivTis daziane-
ba an ganadgureba (ssk-is 187-e muxli). 

59 

V. momzadeba da mcdeloba. ssk-is 142-e muxlis 1-li da me-2 nawilebiT ga-
Tvaliswinebulia naklebad mZime kategoriis danaSaulebi, romelTa mom-
zadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan, xolo mcde-
loba SesaZlebelia.

bels mimarTa Sesabamisi rekomendaciiT. ix. saxalxo damcvelis angariSi diskriminaciis 
winaaRmdeg brZolis, misi Tavidan acilebis da Tanasworobis mdgomareobis Sesaxeb.  ix. 
http://ombudsman.ge/res/docs/2019032916015787636.pdf, gv. 48-69 (mopovebis TariRi: 07.08.2019).
24  ix. mag., http://www.haute-loire.gouv.fr/IMG/pdf/page_internet_diversite-2.pdf (mopovebis TariRi: 
07.08.2019).
25 ix. http://www.haute-loire.gouv.fr/IMG/pdf/page_internet_diversite-2.pdf (mopovebis TariRi: 
07.08.2019).
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60
ssk-is 142-e muxliT gaTvaliswinebul danaSaulze nebayoflobiT xelis 
aReba SesaZlebelia, manamde vidre konkretuli qmedeba srulad ganxor-
cieldeba.

61
VI. Tanamonawileoba, Tanaamsrulebloba, SualobiTi amsrulebloba. 
gansaxilvel danaSaulSi Tanaamsrulebloba, SualobiTi amsruleblo-
ba da Tanamonawileoba savsebiT SesaZlebelia. amasTan, savaldebulo ar 
aris TiToeuli Tanaamsrulebeli aRniSnuli danaSaulis SemadgenlobiT 
gaTvaliswinebuli identuri motiviT axorcielebdes danaSauls. 
62
VII. normaTa konkurencia da danaSaulTa erToblioba. im SemTxvevaSi 
Tu diskriminaciuli motiviT Cadenilia danaSauli, romelic pirisTvis 
konkretuli uflebis ganxorcielebaze uaris Tqmas gulisxmobs, magali-
Tad, adgilsamyofelis Tavisuflad arCevis uflebis xelyofa (ssk-is 152-
e muxli), informaciis gacemaze uaris Tqma (ssk-is 167-e muxli), kanonieri 
samewarmeo saqmianobisTvis xelis SeSla (ssk-is 190-e muxli), maSin qmedeba 
ssk-is 142-e muxlTan erTad  danaSaulTa erTobliobiT unda dakvalifi-
cirdes.

63
Tu Cadenilia iseTi danaSauli diskriminaciuli motiviT, sadac motivi 
danaSaulis kvalificiur Semadgenlobas afuZnebs (magaliTad, ssk-is 109-
e muxlis me-2 nawilis „d“ an „d1“, ssk-is 117-e muxlis me-5 nawilis „d“ an „d1“, 
126-e muxlis me-2 nawilis „z“ qvepunqtebi), aseT SemTxvevebSi ssk-is 142-e 
muxli damatebiT aRar gamoiyeneba. 

64
Tu diskriminaciuli motiviT Cadenilia sxva danaSaulebi, magaliTad, 
qurdoba (ssk-is 177-e muxli), gaupatiureba (ssk-is 137-e muxli), (magali-
Tad, nivTis dazianeba an ganadgureba (ssk-is 187-e muxli) da sxv., maSin 
qmedeba damatebiT ssk-is 142-e muxliT ver dakvalificirdeba da mxolod 
Sesabamisi muxli gamiyeneba kvalifikaciisas, xolo diskriminaciuli mo-
tivis arseboba pasuxismgeblobis damamZimebel garemoebad miiCneva (ix. 
ssk. 531 muxli).

65 

adamianis uflebis ganxorcielebis ukanonod xelis SeSla, romelic 
konkretuli danaSaulis specialur Semadgenlobas afuZnebs da Cade-
nilia diskriminaciuli motiviT, dakvalificirdeba ara ssk-is 142-e mu-
xliT, aramed sisxlis samarTlis kodeqsis Sesabamisi muxliT, xolo dis-
kriminaciuli motivi iqneba damamimebeli garemoeba ssk-is  531 muxlis pir-
veli nawilis Sesabamisad. 
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66
me-7 magaliTi: momitingeebma saavtomobilo gza ukanonod gadaketes da 
ar gaatares eTnikuri somxebi, magram gaatares qarTvelebi. 

es qmedeba dakvalificirdeba ssk-is 152-e muxliT, rogorc saqarTveloSi 
kanonierad myofi pirisaTvis qveynis teritoriaze Tavisuflad gadaad-
gilebis uflebis xelyofa, xolo diskriminaciuli motivi gaTvaliswine-
buli iqneba rogorc damamZimebeli garemoeba. 

67
iuridiul literaturaSi gamoTqmulia araswori mosazreba, rom Tu ada-
mianTa Tanasworuflebianobis darRveva Cadenilia moxelis an masTan ga-
Tanabrebuli piris mier TavisTvis an sxvisTvis raime gamorCenis an upira-
tesobis miRebis mizniT, qmedeba ssk-is 332-e muxliT da ssk-is 142-e muxliT 
unda dakvalificirdes26. msgavsi SemTxveva srulad moculia ssk-is 142-e 
muxlis me-2 nawilis „a“ qvepunqtiT da damatebiT ssk-is 332-e muxlze miTi-
Teba arasworia.

68
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.

26   ix. baqaniZe r., komentarSi: gamyreliZe o. (red.), turava m., Tamar ebraliZe T., mam-
ulaSvili g., futkaraZe e.,  baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis ko-
mentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi 
XXII-XXIV), Tb, 2008, gv.
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rasobrivi diskriminacia (ssk-is142​1 muxli)

muxli 1421. rasobrivi diskriminacia

1. rasobrivi diskriminacia, ese igi qmedeba, Cadenili erovnuli an raso-
brivi mtrobis an ganxeTqilebis Camogdebis, erovnuli pativisa da Rirse-
bis damcirebis mizniT, agreTve rasis, kanis feris, erovnuli an eTniku-
ri kuTvnilebis niSniT adamianis uflebebis pirdapiri an arapirdapiri 
SezRudva anda imave niSniT adamianisaTvis upiratesobis miniWeba, ramac 
arsebiTad xelyo misi ufleba, −
isjeba Tavisuflebis aRkveTiT vadiT sam wlamde.

2. igive qmedeba, Cadenili:

a) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi Za-
ladobis gamoyenebis muqariT;

b) samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba:

a) Cadenili pirTa jgufis mier;

b) ramac gamoiwvia adamianis sicocxlis mospoba an sxva mZime Sedegi, –
isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde.

SeniSvna: am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri is-
jeba likvidaciiT an saqmianobis uflebis CamorTmeviT an / da jarimiT .

1 

I. zogadi debulebani. msoflios istoriulma gamocdilebam daadastura, 
rom erovnuli da rasobrivi niSniT diskriminacia, rasobrivi SuRlisa da 
mtrobis gaRviveba safrTxes uqmnis adamianebis mSvidobas da usafrTxoe-
bas da Seicavs eTnikuri konfliqtebis, adamianis uflebaTa masobrivi da-
rRvevebis, omebisa da humanitaruli katastrofebis gamowvevis safrTxes. 

2
diskriminaciis, qsenofobiis da rasizmis winaaRmdeg brZola ganmtkice-
bulia mraval saerTaSorisosamarTlebriv instrumentebSi. 1966 wlis gae-
ros „samoqalaqo da politikuri uflebaTa paqtis“ me-20 muxlis me-2 pun-
qti miuTiTebs Semdegs: „yovelgvari erovnuli, rasobrivi an religiuri 
SuRlis gaRvivebisaken mimarTuli propaganda, rac warmoadgens diskri-
minaciis, mtrobis an Zaladobis waqezebas, unda aikrZalos kanoniT.“ raso-
brivi diskriminaciis ganmartebas Seicavs 1965 wlis konvencia „rasobrivi 
diskriminaciis yvela formis likvidaciis Sesaxeb,“ romelic saqarTve-
los parlamentis mier ratificirebulia 1999 wlis 16 aprils. konvenciis 
pirveli muxliT, rasobrivi diskriminacia ganimarta, rogorc „nebismieri 
gansxvaveba, gamoricxva, SezRudva an upiratesobis miniWeba, rasis, kanis 
feris, sagvareulo, erovnuli Tu eTnikuri warmomavlobis niSnebiT, ro-
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melic miznad isaxavs an iwvevs politikur, ekonomikur, socialur, kul-
turul an sazogadoebrivi cxovrebis sxva sferoebSi adamianis uflebaTa 
da ZiriTad TavisuflebaTa Tanasworobis sawyisebze aRiarebis, gamoyene-
bis an ganxorcielebis uaryofas an xelis SeSlas“. aRniSnuli konvenciis 
meore muxlSi miTiTebulia, rom monawile saxelmwifoebi gmoben rasobriv 
diskriminacias da iReben valdebulebas yvela xerxebiT dauyovnebliv ga-
ataron rasobrivi diskriminaciis yvela formis aRmofxvris politika da 
xeli Seuwyon rasebs Soris urTierTgagebas.

3
am ukanakaneli konvenciis me-4 muxlis „a“ punqtiT, saxelmwifoebi „kano-
niT dasjad qmedebad acxadeben iseTi ideebis gavrcelebas, romlebic 
emyareba rasobriv upiratesobasa da zizRs, rasobrivi diskriminaciis 
yovelgvar waqezebas da aseve Zaladobis aqtebs an waqezebas iseTi aqtebi-
saken, romlebic mimarTulia nebismieri rasisa da kanis feris an eTnikuri 
warmoSobis mqone jgufis winaaRmdeg, da aseve yovelgvari daxmarebis, maT 
Soris finansuri daxmarebis aRmoCenas rasistuli qmedebebis mizniT“.

4
1995 wlis iuneskos “tolerantobis principTa” deklaraciis me-2 muxlis 
pirveli punqtis Tanaxmad, „tolerantoba saxelmwifo doneze saWiroebs 
samarTlian da miukerZoebel kanonmdeblobas, kanonis dacvas da sasa-
marTlo da administraciul saproceso normebs. aseve aucilebelia, rom 
TiToeuli adamianisTvis, yovelgvari diskriminaciis gareSe, uzrunvel-
yofili iyos ekonomikuri da socialuri SesaZleblobebi. gariyvam da mar-
ginalizaciam SeiZleba gamoiwvios adamianebis daTrgunva, mtruli damo-
kidebulebebi da fanatizmi“.

5 

saerTaSoriso sazedamxedvelo organoebis praqtika mowmobs, rom siZul-
vilis ena, romelic miznad isaxavs socialur jgufebs Soris mtrobis da 
Zaladobis gaRvivebas ar aris daculi adamianis uflebaTa saerTaSoriso 
samarTliT27. magaliTad, gamoxatvis TavisuflebiT ar aris daculi fan-
jridan plakatis gamofena „islami Sors britaneTisgan - davicvaT brita-
neli xalxi28“, sagazeTo statiebis gamoqveyneba, romelic ruseTSi mcxo-
vreb ebraelebs uwodebs borotebis wyaros da xalxs mouwodebs sazoga-
doebrivi cxovrebisgan maTi gariyvisken29, Sekrebisa da gaerTianebis Ta-
visuflebiT ar aris daculi im asociaciis saqmianoba, romelic rasistul 
da Seuracxmyofel mesijebs avrcelebs demonstraciebis saSualebiT30. 
27   ix. agreTve, saqarTvelos demokratiuli iniciativa, siZulvilis ena, samarTlebri-
vi CarCoebi saqarTvelosTvis, Tb. 2014 https://www.gdi.ge/uploads/other/0/190.pdf  (mopovebis 
TariRi: 14.08.2019)
28   adamianis uflebaTa evropuli sasamarTlos 2004 wlis 16 noembris gadawyvetileba 
„norvudi gaerTianebuli samefos winaaRmdeg,“ ganacxadi #23131/03.
29   adamianis uflebaTa evropuli sasamarTlos 2007 wlis 20 Tebervlis gadawyvetileba 
„pavle ivanovi ruseTis winaaRmdeg,“ ganacxadi ##35222/04.
30  ix. adamianis uflebaTa evropuli sasamarTlos 2013 wlis 7 ivlisis gadawyvetileba 
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6
amasTan, Tu qmedeba ar isaxavs miznad socialur jgufebs Soris mtrobis 
gamowvevas an ar aris aSkarad damamcirebeli ama Tu im jgufisTvis, maSin 
misi dasja sisxlissamarTlebrivi wesiT SesaZloa CaiTvalos gamoxatvis 
Tavisuflebis gaumarTlebel Sezdudvad.31 aseve gamoxatvis Tavisufle-
bis farglebSi jdeba Jurnalistis mier gakeTebuli dokumenturi filmi, 
romelic ar aris mimarTuli rasistuli Sexedulebebisa da ideebis propa-
gandisaken da sazogadoebas informacias awvdis am sakiTxis Sesaxeb32. 

7
saqarTvelos saerTaSoriso valdebulebebi rasobrivi da erovnuli niS-
niT diskriminaciis akrZalvis sakiTxebSi asaxulia erovnul sakanonm-
deblo da sxva normatiul aqtebSi. „mauwyeblobis Sesaxeb“ saqarTvelos 
kanoni mauwyebeblebs akisrebs garkveul valdebulebebis, raTa Tavidan 
aicilon siZulvilis enis gamoyeneba. kerZod, kanonis 56-e muxlis meore 
da mesame punqtiT: 

„2. ikrZaleba iseTi programebis gadacema, romlebic raime formiT 
rasobrivi, eTnikuri, religiuri an sxvagvari SuRlis gaRvivebis, ro-
melime jgufis diskriminaciis an Zaladobisken waqezebis aSkara da 
pirdapir safrTxes qmnis.

3. ikrZaleba iseTi programebis gadacema, romlebic mimarTulia pi-
ris an jgufis fizikuri SesaZleblobis, eTnikuri kuTvnilebis, re-
ligiis, msoflmxedvelobis, sqesis, seqsualuri orientaciis an sxva 
Tvisebisa Tu statusis gamo Seuracxyofisaken, diskriminaciisaken 
an am Tvisebisa Tu statusis gansakuTrebuli xazgasmisaken, garda im 
SemTxvevisa, rodesac es aucilebelia programis Sinaarsidan gamom-
dinare da miznad isaxavs arsebuli SuRlis ilustrirebas.“

8
mauwyebelTa qcevis kodeqsis 33-e muxlis 1-4 punqtebis Tanaxmad: 

„1. mauwyebelma Tavi unda aaridos eTnikur an religiur kuTvnileba-
sa da uaryofiT movlenebs Soris dausabuTebeli paralelebis gavle-
bas, maT Soris calkeuli pirovnebebis saqmianobis asocirebas mTel 
jgufTan. 

2.mauwyebelma Tavi unda aaridos umciresobebis da socialuri pro-
blemebis Sesaxeb araswori da SecdomaSi Semyvani gancxadebebis gake-

„vona ungreTis winaaRmdeg,“  ganacxadi #35943/10.
31   magaliTad, adamianis uflebaTa evropuli sasamarTlos 2015 wlis 15 oqtombris gad-
awyvetileba „perinceki Sveicariis winaaRmdeg.“
32   ix. adamianis uflebaTa evropuli sasamarTlos 1994 wlis 23 seqtembris gadawyvetile-
ba „jersildi daniis winaaRmdeg,“ ganacxadi #15890/89.
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Tebas, xeli ar unda Seuwyos stereotipebis Camoyalibebas, aucile-
blobis gareSe ar unda aRniSnos piris eTnikuri warmoSoba da reli-
giuri mrwamsi. 

3.mauwyebelma Tavidan unda aicilos religiuri, eTnikuri, an sxva 
niSnis mixedviT romelime jgufis Seuracxyofa, maT Soris garkveu-
li leqsikis an gamosaxulebis gamoyeneba. es moTxovna ar ukrZalavs 
mauwyebels, xeli Seuwyos informirebul da aracalmxriv diskusias 
Seuwynareblobis an diskriminaciis sakiTxebze, an gadasces faqto-
brivi masala an sazogadoebaSi realurad arsebuli mosazreba.

4. Tu wyaro pirdapir eTerSi an axal ambebSi usafuZvlod asaxelebs 
eTnikur warmomavlobas, religiur mrwams, seqsualur orientacias, 
ojaxur an qonebriv mdgomareobas, socialur kuTvnilebas, an nebis-
mier sxva niSans, rogorc problemis gamomwvev mizezs an iyenebs Seu-
racxmyofel terminologias romelime jgufis mimarT, wamyvani ar 
unda ayves aseT dialogs da Seecados Seuracxmyofeli gancxadebis 
avtors dausvas SekiTxva gamoTqmuli mosazrebis dasabuTebis miz-
niT.“

9
„Sekrebisa da manifestaciebis Sesaxeb“ saqarTvelos kanonis me-11 muxlis 
pirveli punqtiT, „dauSvebelia Sekrebis an manifestaciis organizebisas 
da Catarebisas mowodeba saqarTvelos konstituciuri wyobilebis damxo-
bisaken an ZaladobiT Secvlisaken, qveynis damoukideblobis xelyofisa 
da teritoriuli mTlianobis darRvevisaken, an iseTi mowodeba, romelic 
aris omisa da Zaladobis propaganda, aRvivebs erovnul, kuTxur, reli-
giur an socialur SuRls da qmnis am punqtiT gaTvaliswinebuli qmedebis 
aSkara, pirdapir da arsebiT safrTxes“.

10
rasobrivi diskriminaciis winaaRmdeg brZolis saerTaSoriso valdebu-
lebis implementaciis mizniT 2003 wlis 6 ivniss, sisxlis samarTlis ko-
deqss daemata 1421 muxli, romelmac erT normaSi gaerTiana rasobrivi da 
erovnuli jgufebis winaaRmdeg mimarTuli sxvadasxva saxis danaSaulebi, 
Tumca es norma xarveziania da Sesworebebs saWiroebs. pirvel rigSi, Ta-
vad muxlis saTauri ar aris srul SesabamisobaSi muxlis dispoziciasTan. 
meore, ssk-is 1421 muxlSi qmedebebis nawili asaxulia sxva muxlebis Semad-
genlobebis analogiurad, amitom mizanSewonilia am muxlis redaqtireba 
da misi saxeSecvlili formiT warmodgena sisxlis samarTlis kodeqsSi 
(ix. qvemoT). 
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11

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri.
12 

1.2. samarTlebrivi sikeTe - pirTa Tanasworuflebianoba. damatebiTi 
samarTlebrivi sikeTe aris adamianebis pativi da Rirseba, saxelmwifos 
uSiSroeba da qveyanaSi arsebuli marTlwesrigi.

13
1.3.  qmedeba. aRniSnuli danaSaulis Semadgenloba ramdenime alterna-
tiul qmedebebSi gamoixateba:

1.	 qmedeba, Cadenili erovnuli an rasobrivi mtrobis an ganxeTqile-
bis Camogdebis mizniT;

2.	 qmedeba Cadenili erovnuli pativisa da Rirsebis damcirebis miz-
niT;

3.	 rasis, kanis feris, erovnuli an eTnikuri kuTvnilebis niSniT ada-
mianis uflebebis pirdapiri an arapirdapiri SezRudva, ramac arse-
biTad xelyo adamianis ufleba;

4.	 rasis, kanis feris, erovnuli an eTnikuri kuTvnilebis niSniT ada-
mianisaTvis upiratesobis miniWeba, ramac arsebiTad xelyo misi 
ufleba.

14 

1. qmedeba, Cadenili erovnuli an rasobrivi mtrobis an ganxeTqilebis 
Camogdebis mizniT. kanoni ar miuTiTebs Tu raSi gamoixateba es qmedeba. 
umeteswilad masSi unda moviazroT garkveuli informaciis gavrceleba, 
rogorc gansazRvruli aseve ganusazRvrel pirTa wreze, romelic Sei-
Zleba Cadenili iqnas rogorc zepiri, aseve werilobiTi formiT, rogorc 
sajaro Sekrebebze, aseve radiosa da televiziis meSveobiT, video an au-
dio masalis, broSurebis, wignebis, gazeTebis saxiT, aseve socialuri qse-
lebis meSveobiT da a.S. 

15
erovnuli an rasobrivi mtrobis Camomgdebi qmedeba SeiZleba sxvadasxva 
formiT gamoixatos, magaliTad:

-	 sajarod imis mtkiceba, rom esa Tu is eri an rasa aris meorexarisxo-
vani, safrTxes uqmnis sazogadoebis an saxelmwifos interesebs; 

-	 antirasistuli jgufebis Seqmna da Sesabamisi emblemis tareba, ase-
ve antirasistul msvlelobaSi monawileoba; 

-	 antirasistuli vebgverdebis Seqmna; 
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-	 danaSaulis Cadena da konkretuli eTnikuri an erovnulis jgufis-
Tvis gadabraleba; 

-	 Zaladobis an diskriminaciis konkretuli magaliTebis moyvana da 
maTi gamarTlebis mcdeloba33

16 

ama Tu im eris an rasis warmomadgenelTa qmedebebis, maTi kulturis, Cve-
vebis jansaRi kritika ar mogvcems danaSaulis Semadgenlobas. aseve ar 
mogvcems am danaSaulis Semadgenlobas ama Tu im eris istoriis faqtebis 
aRwera, an antirasistul Sekrebaze pasiuri daswreba. 

17
qmedeba SeiZleba Cadenili iyos rogorc saqarTveloSi, aseve mis far-
glebs gareT, Tumca sisxlissamarTlebrivi pasuxismgeblobis sakiTxis 
gadawyvetisas daculi unda iqnas ssk-is me-5 muxliT dadgenili pirobebi. 

18 

ssk-is 1421 muxliT qmedebis kvalifikaciisTvis aucilebeli ar aris qme-
debas Sedegad mohyves erovnuli an rasobrivi mtrobis an ganxeTqilebis 
Camogdeba, Tumca Tu aseTi Sedegi dadga, qmedeba dakvalificirdeba ssk-
is 1421 muxlis me-3 nawilis „b“ qvepunqtiT (am muxlis pirveli an meore nawi-
lebiT gaTvaliswinebuli qmedeba, ramac mZime Sedegi gamoiwvia).

19
2. qmedeba Cadenili erovnuli pativisa da Rirsebis damcirebis mizniT. 
pativisa da Rirsebis cnebebs kanonmdebloba, rogorc wesi, pirovnebasTan 
mimarTebaSi moiazrebs, Tumca ssk-is 1421 muxlSi saubaria erovnul pati-
vsa da Rirsebaze.  erovnuli pativi SeiZleba ganvmartoT, rogorc eris 
moraluri da sxva Tvisebebis Sefaseba gare sazogadoebis mier, xolo Rir-
seba, rogorc amave Tvisebebis Sefaseba Tavad eris warmomadgenelTa mier. 

20
Tuki mtrobisa da ganxeTqilebis Camogdeba ori an meti sxvadasxva eris 
an rasis warmomadgenlebis arsebobas gulisxmobs, erovnuli pativisa da 
Rirsebis damamcirebeli qmedeba SeiZleba mxolod erTi eris winaaRmdeg 
iyos mimarTuli. 

21
pativisa da Rirsebis damamcirebeli qmedebebi SeiZleba gamoixatos ro-
gorc damamcirebeli da Seuracmyofeli informaciis gavrcelebaSi, aseve 
mopyrobaSi. es SeiZleba iyos: 

-	 romelime eris istoriis, kulturis da adaT-wesebis Sesaxeb dama-
xinjebuli faqtebis gadmocema, ama Tu im eris an rasis arasrulfa-
sovnebis mtkiceba; 

33   ix. siZulvilis ena http://www.fes-caucasus.org/fileadmin/Publications/2017/hate_speech.pdf  (mopo-
vebis TariRi: 12.08.2019).
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-	 romelime eTnikuri jgufis Seracxva ukulturo, CamorCenil, uin-
teleqto, gaunaTlebel adamianebad, romelTac ar SeuZliaT raime 
faseulis Seqmna;34

-	 ama Tu im eTnikuri jgufis kriminalebad gamocxadeba;35

-	 romelime eris warmomadgenelTa Seuracxyofa gamoxatuli uweso 
formiT, am eris saflavebis, salocavebis da kulturuli dawese-
bulebebis wabilwva36 da a.S. 

22
damamcirebeli mopyroba SeiZleba ganxorcieldes rogorc pirTa jgufis 
mimarT, aseve individis mimarT. amis naTelia magaliTia Tbilisis saqala-
qo sasamarTlos 2016 wlis 16 noembris ganaCeni:

„2016 wlis 17 oqtombers daaxloebiT 16:00 saaTze a. da b. imyofebod-
nen qalaq Tbilisis erT-erT maRaziaSi ra drosac, maT SeniSnes ni-
geriis moqalaqe g. maT ganizraxes rasobrivi niSniT g-s damcireba 
da dauwyes mas sityvieri Seuracxyofis miyeneba, moixseniebdnen ro-
gorc zangs. amavdroulad, maRaziis menejers mosTxoves, rom maTze 
win ar gaetarebina rigSi. aRniSnuls asabuTebdnen imiT, rom maTi 
ganmartebiT dazaralebuli iyo zangi da ar hqonda ufleba rigSi 
qarTvelze win gaeara. situaciis ganmuxtvis mizniT, maRaziis mene-
jerma gaatara rigSi da gaarida konfliqts. a. da b. gamoedevnen g-s 
da daewivnen quCaSi da waaqcies da dauwyes cema fexebiT, amavdrou-
lad, a-m saxeSi Caartya aguri. Tavdamsxmelebi cemis procesSi agre-
Tve ayenebdnen sityvier Seuracxyofas, moixseniebdnen mas rogorc 
zangs da eZaxdnen, rom wasuliyo saqarTvelodan, vinaidan, saqarTve-
loSi misi adgili ar iyo. aRniSnul konfliqts Seeswrnen gamvlele-
bi, romlebmac Tavdamsxmelebs ar misces SesaZlebloba gaegrZelebi-
naT cema da momxdaris Sesaxeb acnobes policias.“

23
qmedebebi SesaZloa mimarTuli iyos ara mxolod erTi konkretuli eris, 
aramed zogadad migrantebis winaaRmdeg, rac aseve dakvalificirdeba ssk-
is 1421 muxliT. 

24 

3. rasis, kanis feris, erovnuli an eTnikuri kuTvnilebis niSniT ada-
mianis uflebebis pirdapiri an arapirdapiri SezRudva, ramac arsebi-
Tad xelyo adamianis ufleba. ssk-is 1421 muxlis Semadgenloba am nawilSi 
TiTqmis mTlianad imeorebs ssk-is 142-e muxlis Semadgenlobas, im gansxva-
vebiT, rom aq diskriminacia SezRudulia mxolod oTxi niSniT, rogori-
34   ix. tartaraSvili T., fircxalaiSvili n., siZulvilis ena, kavSiri 21-e saukune,  Tb. 
2017, http://www.fes-caucasus.org/fileadmin/Publications/2017/hate_speech.pdf  (14.08.2018), gv. 5
35  ix. tartaraSvili T., fircxalaiSvili n., siZulvilis ena, kavSiri 21-e saukune,  Tb. 
2017, http://www.fes-caucasus.org/fileadmin/Publications/2017/hate_speech.pdf  (14.08.2018), gv. 5
36   Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis sa-
marTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 274.    
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caa, rasa, kanis feri, erovnuli an eTnikuri kuTvnileba. 

25
uflebis pirdapiri SezRudva aris iseTi qmedeba, rodesac ama Tu im eris 
Tu rasis warmomadgenels ar aZleven kanoniT an sxva normatiuli aqtiT 
miniWebuli uflebis realizaciis SesaZleblobas. magaliTad, ar aZleven 
marTvis mowmobas, piradobis damadasturebel sabuTs, pensias, socialur 
daxmarebas, sajaro informacias, eubnebian dausabuTebel uars sawarmos 
registraciaze, nebarTvaze, an licenziaze da a.S. 

26
arapirdapiria SezRudva, romelic ar gamoixateba uSualod kanoniT ga-
Tvaliswinebuli uflebis realizaciaze uaris TqmaSi, magram Sedegobri-
vad iwvevs am uflebis xelyofas, mag. saswavlebelSi studentis codnas 
afaseben araobieqturad, gaumarTleblad metismetad mkacrad, ramac Se-
degad gamoiwvia studentis saswavleblidan garicxva.37

27
4. rasis, kanis feris, erovnuli an eTnikuri kuTvnilebis niSniT ada-
mianisaTvis upiratesobis miniWeba, ramac arsebiTad xelyo misi ufle-
ba. mocemul SemTxvevaSi kanoniT gaTvaliswinebuli uflebis SezRudva 
ar xdeba, aramed adgili aqvs konkretuli adamianisTvis an konkretuli 
jgufisaTvis upiratesobis miniWebas. magaliTad, es SeiZleba iyos premi-
is, damatebiTi Svebulebis micema samsaxurSi, konkretuli pirTa jgufis 
swavlis gadasaxadisgan gaTavisufleba da a.S.  

28
qmedebis Semadgenlobas ar mogvcems kanoniT gaTvaliswinebuli e.w. pozi-
tiuri diskriminaciis SemTxvevebi, rodesac xdeba arsebiTad uTanasworo 
pirebis gansxvavebuli mopyroba da SeRavaTebis daweseba mowyvladi jgu-
febisaTvis rogoricaa, magaliTad, dabalganviTarebuli regionebis mo-
saxleoba, SSm pirebi, mravalSviliani ojaxebi. 

29
kanonis teqsti „imave niSniT adamianisaTvis upiratesobis miniWeba, ramac 
arsebiTad xelyo misi ufleba“ bundovani da gaugebaria. pirvel rigSi 
gaugebaria adamianisTvis upiratesobis miniWebam rogor SeiZleba xelyos 
misive ufleba. amitom aq savaraudod kanonmdebeli gulixsmobs ara „mis 
uflebas“ aramed „sxvis uflebas“.  

30
1.4. Sedegi. gansaxilveli danaSauli isea konstruirebuli, rom danaSau-
lis Semadgenloba nawilobriv formaluri Semadgenlobis mqonea, xolo 
nawilobriv materialuri Semadgenlobis. kerZod, qmedebis Semadgenloba, 
37  Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis sa-
marTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv.   274. diskriminaciuli niSniT 
adamianis uflebebis pirdapiri an arapirdapir SezRudvasTan dakavSirebT ix. aseve ssk-is 
142-e muxlis komentari. 
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romelic mizniTaa dafuZnebuli („rasobrivi diskriminacia, ese igi qme-
deba, Cadenili erovnuli an rasobrivi mtrobis an ganxeTqilebis Camog-
debis, erovnuli pativisa da Rirsebis damcirebis mizniT“) formaluria, 
xolo qmedebis Semadgenloba, romelic dasrulebulia adamianis ufle-
bis arsebiTi xelyofis Semdeg („agreTve rasis, kanis feris, erovnuli an 
eTnikuri kuTvnilebis niSniT adamianis uflebebis pirdapiri an arapir-
dapiri SezRudva anda imave niSniT adamianisaTvis upiratesobis miniWeba, 
ramac arsebiTad xelyo misi ufleba“), materialuria.

31
2. subieqturi Semadgenloba. 2.1 ganzraxva. rasobrivi diskriminacia gan-
zraxi danaSaulia. is SeiZleba Cadenili iqnas mxolod pirdapiri ganzrax-
viT. Tu damnaSave cdeba msxverplis erovnul an rasobriv warmomadgenlo-
basTan dakavSirebiT, es gavlenas ver moaxdens qmedebis kvalifikaciaze. 

32
2.2. mizani. ssk-is 1421 muxlis Semadgenloba ramdenime alternatiul qme-
debas iTvaliswinebs. gansxvavebulia am qmedebebis rogorc obieqturi, 
aseve subieqturi Semadgenloba. pirveli ori alternatiuli qmedeba au-
cileblad moiTxovs miznis arsebobas, rogoricaa, rasobrivi an erovnu-
li mtrobis an ganxeTqilebis gaRvivebis an erovnuli pativisa da Rirse-
bis damcirebis mizani. 

33
Tu qmedeba miznad isaxavs ara am niSnebiT, aramed sxva niSnebiT mtrobis an 
ganxeTqilebis gaRvivebas, magaliTad, religiur, socialur, profesiul 
an politikur jgufebs Soris, qmedeba am muxliT ver dakvalificirdeba.

34
kanonmdebeli ganxeTqilebasa da mtrobas Soris gansxvavebas ar ganmarta-
vs. savaraudod maT Soris gansxvaveba xarisxobrivia da ara arsebiTi. sava-
raudod ganxeTqileba gulisxmobs jgufebs Soris araZaladobriv, xolo 
mtroba Zaladobriv dapirispirebas. ganxeTqileba SeiZleba mtrobaSi ga-
daizardos. 

35
rac Seexeba adamianis uflebebis pirdapir an arapirdapir SezRudvas an 
upiratesobis miniWebas, qmedebis es Semadgenloba specialur mizans ar 
moiTxovs. 

36
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxveli garemoebani raime gansakuTrebulobiT ar gamoirCeva.
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37

IV. pasuxismgeblobis damamZimebeli garemoebani 

1. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobisaTvis saSi-
Si ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT (me-2 nawilis 
„a“ qvepunqti). sicocxlisaTvis saSiSia Zaladoba, romelmac SeiZleba ga-
moiwvios adamianis sikvdili, xolo janmrTelobisaTvis saSiSia Zaladoba, 
romelsac Sedegad SeiZleba mohyves janmrTelobis mZime, naklebad mZime 
an msubuqi xarisxis dazianeba. Tu gamoyenebuli Zaladoba, romelic saSi-
Si ar aris sicocxlisa da janmrTelobisaTvis, magaliTad, saxezea cema, 
xelis gadagrexva, erTjeradi dartyma, SeboWva, qmedeba dakvalificirde-
ba ssk-is 1421 muxlis 1-li nawiliT.

38
sicocxlisTvis an janmrTelobisTvis saSiSi Zaladobis muqarisas mniSvne-
loba ara aqvs misi ganxorcieleba damnaSaves realurad surs Tu ara. am 
dros dazaralebuls unda Seeqmnas warmodgena, rom es muqara realuria.� 

2. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „b“ qvepunqti). aRniSnuli kvalificiuri Semadgenlobis 
amsrulebeli SeiZleba iyos rogorc moxele an masTan gaTanabrebuli pi-
ri, aseve kerZo sawarmos xelmZRvaneli, specialuri uflebamosilebis 
mqone piri, romelic mudmivad an droebiT asrulebs organizaciul an 
administraciul sameurneo movaleobebs komerciul an arakomerciul 
organizaciaSi, anda rigiTi TanamSromeli, romelic rasobrivi diskrimi-
naciis Casadenad iyenebs Tavis uflebamosilebas, rac mas miniWebuli aqvs 
samsaxurebrivi mdgomareobiT, maT Soris SromiTi xelSekrulebis safuZ-
velze. 38

39
3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Ca-
denili pirTa jgufis mier (me-3 nawilis „a“ qvepunqti). jgufuri da-
naSauli unda gavigoT ise, rogorc ganmartebulia ssk-is 27-e muxlSi. aq 
moiazreba danaSauli Cadenili pirTa jgufis mier rogorc winaswari Se-
TanxmebiT, aseve aseTi winaswari SeTanxmebis gareSe, aseve organizebuli 
jgufis mier. organizebuli jgufis organizatori pasuxs agebs yvela im 
qmedebisaTvis, rasac moicavda misi ganzraxva, xolo monawileni pasuxs 
ageben jgufSi monawileobisaTvis, aseve im danaSaulTaTvis, romlis Cade-
nasa da momzadebaSi monawileobdnen. 

40
4. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, ra-
mac gamoiwvia adamianis sicocxlis mospoba an sxva mZime Sedegi (me-3 
nawilis „b“ qvepunqti). aRniSnuli kvalificiuri Semadgenloba Sedegis 

38   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 277.
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mimarT damnaSavis gaufrTxileblobas moiazrebs. 
41
sxva mZime SedegSi SeiZleba vigulisxmoT rogorc janmrTelobis mZime xa-
risxis dazianeba, aseve erebs Soris SuRlisa da mtrobis Camogdeba, qone-
bis dazianeba an ganadgureba, cema an sxvagvari Zaladoba, teritoriuli 
konfliqtebi da sxv. 

42
Tu mZime Sedegi gamoixateba janmrTelobis mZime xarisxis dazianebaSi, 
saxeze unda iyos gaufrTxilebloba mZime Sedegis mimarT39, igive unda 
iTqvas gaufrTxileblobiT sicocxlis mospobaze. sxva SemTxvebSi mZime 
Sedegis mimarT ganzraxva SesaZlebelia arsebobdes mxolod maSin, Tu igi 
mimarTuli ar aris konkretuli danaSaulis Semadgenlobis ganxorciele-
bisken. magaliTad, damnaSavis ganzraxva SeiZleba mimarTuli iyos dazara-
lebulis samsaxuris dakargvasken, ojaxis dangrevasken da sxva aradana-
Saulebrivi Sedgis dadgomisken.

43
V. momzadeba da mcdeloba. ssk-is 1421-e muxlis 1-li nawiliT gaTvaliswi-
nebulia naklebad mZime kategoriis danaSauli, romlis momzadebis dasja-
doba ar gamomdinareobs ssk-is 18-e muxlidan. rac Seexeba mcdelobas aq 
yuradReba unda mieqces Semadgenlobis agebulebas. kerZod, Semadgenlo-
bis im nawilSi, romelic mizniT aris dafuZnebuli da danaSaulis dasru-
lebisTvis ar moiTxovs Sedegis dadgomas (rasobrivi diskriminacia, ese 
igi qmedeba, Cadenili erovnuli an rasobrivi mtrobis an ganxeTqilebis 
Camogdebis, erovnuli pativisa da Rirsebis damcirebis mizniT) mcde-
lobis SesaZlebloba gamoiricxeba, xolo Semadgenlobis im nawilSi, sa-
dac danaSaulis dasruleba Sedegis dadgomazea damokidebuli („agreTve 
rasis, kanis feris, erovnuli an eTnikuri kuTvnilebis niSniT adamianis 
uflebebis pirdapiri an arapirdapiri SezRudva anda imave niSniT adamia-
nisaTvis upiratesobis miniWeba, ramac arsebiTad xelyo misi ufleba“) mc-
deloba SesaZlebelia. Sesabamisad, ssk-is 1421-e muxliT gaTvaliswinebul 
danaSaulze nebayoflobiT xelis aReba SesaZlebelia gansaxilveli dana-
Saulis Semadgenlobis am ukanaksnel SemTxvevaSi manamde, vidre konkre-
tuli qmedeba srulad ganxorcieldeba.

44
VI. Tanamonawileoba, Tanaamsrulebloba, SualobiTi amsrulebloba. 
gansaxilvel danaSaulSi Tanaamsrulebloba, SualobiTi amsrulebloba 
da Tanamonawileoba savsebiT SesaZlebelia. amasTan, savaldebulo ar aris 
TiToeulma Tanaamsrulebelma danaSaulis SemadgenlobiT gaTvaliswi-
nebuli identuri mizniT imoqmedos; sakmarisia erTiani ganzraxviT moq-
medeba, Tundac Tanaamsruleblebs amoZravebdeT mocemuli danaSaulis 

39  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 278.
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SemadgenlobiT gaTvaliswinebuli gansxvavebuli alternatiuli mizani.

45 
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 1421 mu-
xlis is nawili, sadac diskriminaciuli niSniT adamianis uflebebis pir-
dapiri an arapirdapiri darRveva (igulisxmeba dispoziciis is nawili, ro-
melic mizniT ar aris dafuZnebuli) srulad aris moculi ssk-is 142-e mu-
xliT. Sesabamisad, sruliad gaumarTlebelia sisxlis samarTlis kodeq-
sis sxvadasxva muxlebSi ori identuri Semadgenlobis arseboba, ris gamoc 
ssk-is 1421 muxli saWiroebs cvlilebas, kerZod, Semadgenlobis es nawili 
amoRebul unda iqnes da darCes mxolod qmedeba mimarTuli rasobrivi an 
erovnuli ganxeTqilebis an mtrobis Camogdebis an pativisa da Rirsebis 
damcirebis mizniT. 

46
Tuki sajaro mowodeba mimarTulia rasobriv da erovnuli jgufebs So-
ris ganxeTqilebis Camosagdebad Zaladobrivi qmedebisaken da Tu es qmnis 
Zaladobrivi qmedebis ganxorcielebis aSkara, pirdapir da arsebiT safr-
Txes, maSin qmedeba dakvalificirdeba ssk-is 2391 muxliT. 

47
Tuki mowodeba miznad isaxavs ama Tu im regionSi separatistuli ganwyo-
bebis gaRvivebas, es qmedeba ssk-is 308-e muxlis me-2 nawiliT unda dakvali-
ficirdes, rogorc qmedeba mimarTuli saqarTvelos teritoriidan misi 
nawilis gamoyofisken.

48
sajarod mowodeba an informaciis gavrceleba erovnuli an rasobrivi 
mtrobis an ganxeTqilebis Camogdebis, erovnuli pativisa da Rirsebis 
damcirebis mizniT, imavdroulad teroristuli saqmianobis ganxorcie-
lebisken mowodebas an mis gansaxorcieleblad informacias Seicavs, sa-
Tanado pirobebis arsebobisas („...miuxedavad imisa, Seicavs Tu ara igi 
danaSaulis Cadenisaken pirdapir mowodebas, Tu es qmnis teroristuli 
saqmianobis ganxorcielebis aSkara, pirdapir da arsebiT safrTxes“) unda 
dakvalificirdes ssk-is 3301 muxliT.

49
diferencirebuli midgomaa saWiro kvalifikaciisas, rodesac qmedeba ra-
sobrivi diskriminaciis niSnebis Semcvelia da Tavisi SinaarsiT damamci-
rebel an araadamianur mopyrobas utoldeba. kerZod:

•	 Tuki qmedeba ganxorcielebulia erovnuli an rasobrivi mtro-
bis an ganxeTqilebis Camogdebis, erovnuli pativisa da Rirsebis 
damcirebis mizniT da amavdroulad damamcirebel an araadamia-
nur mopyrobas utoldeba, qmedeba unda dakvalificirdes dana-
SaulTa erTobliobiT, rac gaTvaliswinebulia ssk-is 1421 muxlis 
me-3 nawilis „b“ qvepunqti (rasobrivi diskriminacia, ramac mZime 
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Sedegi gamoiwvia) da ssk-is 1443 muxlis me-2 nawilis „v“ qvepunqti 
(damamcirebeli an araadamianuri mopyroba adamianTa Tanasworu-
flebianobis darRveviT, maTi rasis, kanis feris, enis, sqesis, re-
ligiisadmi damokidebulebis, aRmsareblobis, politikuri an sx-
va Sexedulebebis, erovnuli, eTnikuri, socialuri kuTvnilebis, 
warmoSobis, sacxovrebeli adgilis, qonebrivi an wodebrivi mdgo-
mareobis gamo);

•	 Tuki rasobrivi diskriminacia ganxorcielda dispoziciis im nawi-
lSi, romelic gulisxmobs rasis, kanis feris, erovnuli an eTni-
kuri kuTvnilebis niSniT adamianis uflebebis pirdapir an arapir-
dapir SezRudvas anda imave niSniT adamianisaTvis upiratesobis 
miniWebas, ramac arsebiTad xelyo misi ufleba da amavdroulad 
damamcirebel an araadamianur mopyrobas utoldeba, qmedeba un-
da dakvalificirdes mxolod ssk-is 1443 muxlis me-2 nawilis „v“ 
qvepunqti (damamcirebeli an araadamianuri mopyroba adamianTa 
Tanasworuflebianobis darRveviT, maTi rasis, kanis feris, enis, 
sqesis, religiisadmi damokidebulebis, aRmsareblobis, politi-
kuri an sxva Sexedulebebis, erovnuli, eTnikuri, socialuri ku-
Tvnilebis, warmoSobis, sacxovrebeli adgilis, qonebrivi an wode-
brivi mdgomareobis gamo).

50
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.
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SezRuduli SesaZleblobis mqone piris uflebebis SezRudva 
(ssk-is1422 muxli)

muxli 1422. SezRuduli SesaZleblobis mqone piris uflebebis 
SezRudva

1. SezRuduli SesaZleblobis niSniT SezRuduli SesaZleblobis mqone 
pirisaTvis kanoniT an/da saqarTvelos saerTaSoriso xelSekrulebiT mi-
niWebuli uflebis ganxorcielebaze uaris Tqma, ramac arsebiTad xelyo 
misi ufleba, −
isjeba jarimiT an SinapatimrobiT vadiT eqvsi Tvidan or wlamde an/da 
Tavisuflebis aRkveTiT vadiT sam wlamde.

2. igive qmedeba:

a) Cadenili araerTgzis;

b) Cadenili samsaxurebrivi mdgomareobis gamoyenebiT;

g) Cadenili ZaladobiT an Zaladobis muqariT;

d) ramac mZime Sedegi gamoiwvia, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

SeniSvna: am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri is-
jeba likvidaciiT an saqmianobis uflebis CamorTmeviT an/da jarimiT.

1
I. zogadi debulebani. saqarTvelos konstituciis me-5 muxliT, saqarTve-
lo aris socialuri saxelmwifo, romelic zrunavs sazogadoebaSi socia-
luri samarTlianobis, socialuri Tanasworobisa da socialuri solida-
robis principebis ganmtkicebaze (1-li da me-2 punqtebi). 

2 

saqarTvelos konstituciis me-11 muxlis me-5 punqtiT, saxelmwifo qmnis 
gansakuTrebul pirobebs SezRuduli SesaZleblobis mqone pirTa ufle-
bebisa da interesebis realizebisTvis. 

3 

msoflioSi SezRuduli SesaZleblobis mqone pirTa (SemdgomSi - SSm pire-
bis) uflebebis dacvam axal etapze gadainacvla mas Semdeg, rac 2006 wlis 
13 dekembers miRebul iqna gaeros „SezRuduli SesaZleblobis mqone pir-
Ta uflebebis konvencia“ (CRPD), romelic ZalaSi 2008 wlis 3 maiss Sevida. 
saqarTvelos parlamentis mier aRniSnuli konvencia ratificirebulia 
2014 wlis 13 marts. 

4
aRniSnuli konvenciis pirvelive muxlSi miTiTebulia, rom konvenciis mi-
zania, xeli Seuwyos SezRuduli SesaZleblobis mqone pirTa uflebebisa 
da ZiriTad TavisuflebaTa Tanabar realizebas, maTi Tandayolili pi-
rovnuli Rirsebis pativiscemas. 
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5 

„SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia“ wevr 
saxelmwifoebs akisrebs valdebulebas xeli Seuwyon da uzrunvelyon 
SezRuduli SesaZleblobis mqone pirebis uflebebis dacva ara mxolod 
sakanonmdeblo da instituciuri meqanizmebis danergviT/gaZlierebiT, 
aramed administraciuli RonisZiebebis gatarebiT da SezRuduli Se-
saZleblobis mqone pirTa uflebadamrRvevi praqtikis SecvliT. konven-
cia saxelmwifos valdebulebad miiCnevs ebrZolos stereotipebs, arse-
bul stigmebs da sazogadoebaSi damkvidrebuli warmodgenebi axali mid-
gomebiT Caanacvlos.

6
„SezRuduli SesaZleblobis mqone pirTa uflebebis” konvencia asaxavs 
xelmomweri saxelmwifoebis miswrafebas SSm pirebTan dakavSirebuli-
politikis e.w. „samedicino modeli“ „socialuri modeliT“ Seicvalon. 
samedicino modeli SezRuduli SesaZleblobas ganixilavs, rogorc SSm 
piris defeqts, romelic saWiroebs mkurnalobas, xolo socialuri mode-
li ganixilavs rogorc socialuri garemodan gamowveul problemas, ro-
melsac ganapirobebs sazogadoebrivi reaqcia da damokidebuleba am piris 
mimarT, aseve maTTvis servisebisa da mxardamWeri programebis xelmiuw-
vdomloba. samedicino modeli yuradRebas amaxvilebs SSm pirebisTvis 
gancalkevebuli servisebis SeTavazebaze, xolo socialuri modeli aq-
cents akeTebs socialuri institutebis reformaze, rac unda miesadagos 
SezRuduli SesaZleblobis mqone pirTa moTxovnebs40. samedicino modeli 
iTxovs, rom Seicvalon adamianebi, xolo socialuri modeli iTxovs, rom 
Seicvalos sazogadoeba SezRuduli SesaZleblobis mqone pirebTan mimar-
TebiT41. gaeros konvenciaSi formulirebuli gonivruli misadagebisa da 
universaluri dizainis meqanizmebi swored „socialuri modeliT“ aris 
nakarnaxevi42. 

40   ix. menabde v., SezRuduli SesaZleblobis mqone pirTa uflebebi, universaluri ga-
mowveva, statiaTa krebulSi, adamianis uflebaTa dacvis saerTaSoriso standartebi da 
saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 155 ix. agreTve Disability 101: medical model v. 
social model https://erinhuman.com/2017/08/05/disability-101-medical-model-vs-social-model/ (mopovebis 
TariRi: 16.08.2019).
41   menabde v., SezRuduli SesaZleblobis mqone pirTa uflebebi, universaluri gamowve-
va, statiaTa krebulSi, adamianis uflebaTa dacvis saerTaSoriso standartebi da saqa-
rTvelo, korkelia k. (red.), Tb., 2011, gv. 155.
42  konvenciis me-2 muxliT: „gonivruli misadageba“ – gulisxmobs yovel konkretul 
SemTxvevaSi im aucilebeli da saTanado modifikaciebisa da koreqtivebis ganxorciele-
bas, rac ar iwvevs dauZlevel da gaumarTlebel sirTuleebs da uzrunvelyofs SezRud-
uli SesaZleblobis mqone pirTa Tanabari uflebebisa da Tavisuflebis fundamentur 
RirebulebaTa realizebas“. amave muxlis ganmartebiT, gonivrul misadagebaze uari aris 
diskriminaciis erT-erTi forma, xolo „universaluri dizaini – gulisxmobs produqtis, 
garemos, programebisa da momsaxurebis iseT dizains, romelic yvela adamians aZlevs misi 
maqsimaluri gamoyenebis saSualebas, adaptaciisa da specialuri dizainis gamoyenebis 
aucileblobis gareSe. universaluri dizaini ar gamoricxavs saWiroebis SemTxvevaSi Sez-
Ruduli SesaZleblobis mqone konkretuli jgufis mier damxmare saSualebebis gamoyene-
bas.“
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7 

aRniSnuli konvenciis me-9 muxlis pirveli nawiliT: „SezRuduli SesaZle-
blobis mqone pirTa damoukidebeli cxovrebisa da cxovrebis yvela sfe-
roSi maTi srulyofili monawileobisaTvis, monawile saxelmwifoebma un-
da miiRon Sesabamisi zomebi, raTa uzrunvelyon fizikuri garemos, trans-
portis, informaciisa da komunikaciis, maT Soris, informaciisa da sako-
munikacio teqnologiebisa da sistemebis, aseve sxva, sazogadoebisaTvis 
Ria obieqtebisa da momsaxurebis Tanabari miswavdomoba rogorc qalaqis, 
aseve soflis pirobebSi.

8 

SSm pirebis ufleba, ar daeqvemdebaron diskriminacias da srulad isar-
geblon adamianis uflebebiTa da TavisuflebebiT, ganmtkicebulia saer-
TaSoroso sazedamxedvelo organoebis praqtikiT. saxelmwifos mier 
pozitiuri valdebulebebis Seusruleblobas SesaZloa Sedegad mohyves 
SSm piris ZiriTadi uflebis an Tavisuflebis darRveva calke an kanonis 
winaSe Tanasworobis uflebasTan kombinaciaSi. magaliTid, saqmeSi „sami 
TurqeTis winaaRmdeg“ (Cam v. Turkey) (ganacxadi n. 51500/08, 2016 wlis 23 mai-
sis gadawyvetileba), sadac ganmcxadebels uari eTqva TurqeTis erovnul 
musikalur akademiaSi Caricxvaze usinaTlobis gamo, evropis adamianis 
uflebaTa sasamarTlom daadgina, rom saxeze iyo konvenciis me-14 muxlis 
(diskriminaciis akrZalva) darRveva konvenciis pirveli oqmis me-2 mu-
xlTan (ganaTlebis ufleba) erTobliobaSi. sasamarTlom CaTvala, rom 
SezRuduli SesaZleblobis gamo piris diskriminacia aseve gulisxmobda 
gonivrul misadagebaze uaris Tqmas, romelic aucilebeli iyo adamianis 
uflebis realizaciisaTvis. aplikantisTvis saswavlebelSi Caricxvaze 
uaris TqmiT, misi akomodaciis SesaZleblobis ganxilvis gareSe, erovnul-
ma organoebma obieqturi da gonivruli gamarTlebis gareSe mas ar misces 
ganaTlebis uflebis realizebis SesaZlebloba43. 

9
saqmeSi „semixvostovi ruseTis winaaRmdeg“ (2014 wlis 6 Tebervlis gadawy-
vetileba, ganacxadi n. 2689/12), sadac etliT mosargeble msjavrdebulma 
moixada sapatimro sasjeli cixeSi, romelic ar iyo adaptirebuli mis pi-
robebze. mas ar SeeZlo damoukideblad gadaadgileba dawesebulebis sx-
vadasxva seqciebSi, maT Soris sasadilosa da sanitarul punqtSi. aseve mas 
ar miuRia raime organizebuli daxmareba cixis administraciis mxridan. 
evropis adamianis uflebaTa sasamarTlom CaTvala, rom is fsiqikuri da 
fizikuri tanjva, rac man ganicada amis Sedegad, warmoadgenda araada-
43   amisgan gansxvavebiT, saqmeSi „glaizeni Sveicariis winaaRmdeg“ (ganacxadi #40477/13, 
2019 wlis 25 ivnisis gadawyvetileba dasaSvebobaze), adamianis uflebaTa evropulma sasa-
marTlom dauSveblad scno saCivari, sadac etliT mosargeble pirma ver SeZlo konk-
retul kinoTeatrSi seansze daswreba Senobis saTanado adaptirebis ararsebobis gamo. 
sasamarTlom miuTiTa, rom konvenciis me-8 muxli (piradi cxovrebis pativiscema) ver gan-
imarteboda ise, rom savaldebulo yofiliyo konkretuli kinoTeatrze xelmisawvdomo-
ba, im dros roca sxva axlomdebare kinodarbazebi iyo xelmisawvdomi.
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mianur da Rirsebis damamcirebel mopyrobas, rac akrZalulia „adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis“ me-3 muxliT. 

10 

saqarTvelos sakanonmdeblo sivrceSi SSm pirebTan dakavSirebuli yve-
laze moculobiTi sakanonmdeblo aqtia 1997 wlis kanoni „SezRuduli Se-
saZleblobis mqone pirTa socialuri dacvis Sesaxeb.“ aRniSnuli kanonis 
me-2 muxlis Tanaxmad, „SezRuduli SesaZleblobis mqone piri aris piri 
myari fizikuri, fsiqikuri, inteleqtualuri an sensoruli darRvevebiT, 
romelTa sxvadasxva dabrkolebasTan urTierTqmedebam SesaZloa xeli 
SeuSalos sazogadoebriv cxovrebaSi am piris srul da efeqtian monawi-
leobas sxvebTan Tanabar pirobebSi.“ 

11
„SezRuduli SesaZleblobis mqone pirTa socialuri dacvis Sesaxeb“ ka-
noni saxelmwifos akisrebs garkveul valdebulebebs SSm pirTa dacvis 
TvalsazrisiT, adgens rig SeRavaTebs da privilegiebs SSm pirebisTvis, 
kerZod, kanonis Tanaxmad, 

•	 saxelmwifo uzrunvelyofs SezRuduli SesaZleblobis mqone pir-
Ta socialur dacvas da uqmnis maT saWiro pirobebs individualu-
ri ganviTarebis, SemoqmedebiTi da sawarmoo SesaZleblobebis rea-
lizaciisaTvis (me-3 muxlis 1-li punqti);

•	 saxelmwifo organoebi, sawarmoebi, dawesebulebebi da organiza-
ciebi SezRuduli SesaZleblobis mqone pirebs uqmnian pirobebs 
sacxovrebeli, sazogadoebrivi da sawarmoo SenobebiT, trans-
portiTa da satransporto komunikaciebiT, kavSirgabmulobisa da 
informaciis saSualebebiT sargeblobisaTvis, Tavisufali orien-
taciisa da gadaadgilebisaTvis (me-7 muxli);

•	 dauSvebulia dasaxlebuli punqtebis daproeqteba da ganaSeniane-
ba, sacxovrebeli raionebis formireba, saproeqto gadawyvetile-
bebis SemuSaveba, SenobaTa da nagebobaTa, maT Soris, saswavlo-sa-
ganmanaTleblo, kulturul-sanaxaobiTi da sportul-gamajansa-
Rebeli obieqtebis, aeroportebis, rkinigzis sadgurebis, sazRvao 
da samdinaro satransporto saSualebaTa kompleqsebisa da komu-
nikaciebis, kavSirgabmulobisa da informaciis individualuri 
saSualebebis mSenebloba da rekonstruqcia, Tu es obieqtebi da 
saSualebebi ar miesadageba SezRuduli SesaZleblobis mqone pir-
Ta saWiroebebsa da moTxovnilebebs (me-8 muxli);

•	 saxelmwifos mier uzrunvelyofil unda iqnas SezRuduli Se-
saZleblobis mqone pirTa samedicino, profesiuli da socialuri 
reabilitacia (me-13-me-16 muxlebi);

•	 SezRuduli SesaZleblobis mqone pirebs saxelmwifo uqmnis auci-
lebel pirobebs ganaTlebisa da profesiuli momzadebisaTvis (me-
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17-me-20 muxlebi);

•	 SezRuduli SesaZleblobis mqone pirebis socialuri daxmareba 
iTvaliswinebs rogorc finansuri saxis (socialuri paketi-pensia, 
sxva saxis fuladi daxmareba), ise teqnikuri da sxva saSualebebiT 
(savarZel-etlebi, saproTezo-orTopediuli nakeTobebi da sxva 
saxis damxmare saSualebebi) uzrunvelyofas (24-e muxli);

•	 SezRuduli SesaZleblobis mqone pirebs, romlebsac momvleli an 
damxmare sWirdebaT, socialuri momsaxurebis organoebi uniSna-
ven samedicino da sayofacxovrebo momsaxurebas binaze an stacio-
narul dawesebulebebSi (26-e muxli). 

12
SSm pirTa sxvadasxva tipis SeRavaTebi aseve dawesebulia sxva sakanonmde-
blo da kanonqvemdebare aqtebiT. magaliTad: 

•	 „Sromis kodeqsiT“ akrZalulia SezRuduli SesaZleblobis mqo-
ne piris zeganakveTur samuSaoze dasaqmeba misi Tanxmobis gareSe, 
aseve Ramis samuSaoze (22 saaTidan 6 saaTamde) am piris dasaqme-
ba-misi Tanxmobis gareSe (me –17 muxlis meore nawili, me–18 muxli); 

•	 „saxelmwifo baJis Sesaxeb“ saqarTvelos kanonis me-5 muxlis pir-
veli punqtis „m“ qvepunqtis Tanaxmad, SezRuduli SesaZleblobis 
mqone pirebi, SezRuduli SesaZleblobis mqone pirTa sazogadoe-
brivi organizaciebi, maTi dawesebulebebi, saswavlo-sawarmoo 
organizaciebi da gaerTianebebi sasamarTloSi saqmiswarmoebisas 
Tavisufldebian saxelmwifo baJis gadaxdisgan.

•	 arasrulwlovanTa marTlmsajulebis kodeqsis 30-e muxlis me-3 
punqtiT, „arasrulwlovanTa marTlmsajulebis procesis monawi-
le SezRuduli SesaZleblobis mqone arasrulwlovani ufasod 
sargeblobs agreTve yvela im momsaxurebiT, romlebic mas saqmis 
gasacnobad da samarTalwarmoebaSi monawileobisaTvis esaWiroe-
ba.

•	 „saarCevno kodeqsis“ 63-e muxlis me-2 punqtis Tanaxmad, „saarCevno 
ubnebze cesko uzrunvelyofs iseTi teqnologiis gamoyenebas, ro-
melic mxedvelobis gamo SezRuduli SesaZleblobis mqone amomr-
Cevlebs saarCevno biuletenis damoukideblad Sevsebis saSuale-
bas miscems.“ 

•	 „patimrobis Sesaxeb kodeqsis“ me-15 muxlis me-5 punqtis Tanaxmad, 
SezRuduli SesaZleblobis mqone pirs unda hqondes sxva msjavr-
debulebTan SedarebiT gaumjobesebuli sacxovrebeli pirobebi. 

•	 „samxedro valdebulebisa da samxedro samsaxuris Sesaxeb“ kanonis 
29-e muxlis me-3 nawiliT, SezRuduli SesaZleblobis mqone piri 
Tavisufldeba samxedro valdebulebisagan. 

•	 sssk-is 45-e muxlis „g“ punqtiT, Tu braldebuls aqvs fizikuri an 



56

fsiqikuri nakli, rac xels uSlis mis mier sakuTari dacvis ganxor-
cielebas, mas savaldebulod unda hyavdes advokati. 

 
13 

saqarTveloSi 123 000 adamianze meti SSm piria registrirebuli, romle-
bic saxelmwifosgan socialur daxmarebas iRebs44. 

14 

SSm pirTa uflebebis sferoSi saxelmwifos mier nakisri valdebulebebis 
fonze saqarTvelos saxalxo damcvelis 2016 wlis specialuri angariSiT, 
saxelmwifos winaSe arsebul erT-erT mTavar gamowvevad rCeba SezRudu-
li SesaZleblobis mqone pirTa socialuri dacva, saTanado sacxovreblis 
uflebis realizeba da dasaqmeba. amasTan, kvlav problemas warmoadgens 
fizikuri garemos, infrastruqturis, transportisa da informaciis mi-
sawvdomobis uzrunvelyofa. sajaro dawesebulebebis, maT Soris saminis-
troebis umravlesoba ar iyenebs SezRuduli SesaZleblobis mqone pire-
bisTvis informaciis/servisebis adekvaturi formiT miwodebis saSuale-
bebs. ar xdeba veb-gverdebis modernizebasa da adaptirebaze zrunva da 
a.S.45 

15 
II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. 1.1. subieqti. danaSaulis subieqtia fizi-
kuri an iuridiuli piri, visac uSualod evaleba SSm piris konkretuli 
uflebis realizeba46. danaSaulis amsrulebeli ver iqneba araspecialuri 
subieqti. romelic Tavisi moqmedebiT arRvevs SSm piris uflebas. magali-
Tad, Tu piri avtomanqanas ayenebs SSm pirebis specialurad gamoyofil 
parkirebis adgilas, misi qmedeba ssk-is 1422 muxliT ver dakvalificir-
deba, Tumca SeiZleba pasuxi agos administraciul samarTaldarRvevaTa 
kodeqsis 1252 muxliT (dedaqalaqis teritoriaze avtotransportis par-
kirebis wesebis darRveva).

16 

1.2. samarTlebrivi sikeTe. samarTlebrivi sikeTea SSm piris ufleba Ta-
nasworobaze, aseve SSm piris sxva uflebebi, romlebic gaTvaliswinebu-
lia kanoniT an saerTaSoriso xelSekrulebiT. 

17
xSir SemTxvevaSi saerTaSoriso xelSekrulebis an kanoniT gaTvaliswine-

44  ix. https://sputnik-georgia.com/society/20170506/235877258/shshm-pirtatvis-ras-aketeben-saqartveloshi.
html (mopovebis TariRi: 21.09.2018).
45   ix. saxalxo damcveli, SezRuduli SesaZleblobebis mqone pirTa uflebrivi mgomare-
oba saqarTveloSi , 2016. http://www.ombudsman.ge/geo/190308061623angarishebi/shezguduli-shesadzle-
blobis-mqone-pirta-uflebrivi-mdgomareoba2  (mopovebis TariRi: 18.08.2019).
46   miuRebelia mosazreba, romlis mixedviTc, danaSaulis amsrulebeli aris 14 wlis asaks 
miRweuli nebismieri piri. ix.  Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili 
g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 280.
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buli normebi zogadi da deklaraciuli xasiaTisaa, Tumca maTi konkreti-
zacia xdeba kanonqvemdebare normatiuli aqtebiT. am SemTxvevaSi, aseTi 
kanonqvemdebare aqtiT dadgenili uflebis darRvevac mogvcems ssk-is 
1422 muxlis Semadgenlobas. 

18
danaSaulis msxverpli (dazaralebuli) aris piri, romelic dadgenili 
wesiT aris cnobili SSm pirad. gamonaklisia SemTxveva, roca pirs usafuZ-
vlod uars eubnebian SSm pirad cnobaze an ukanonod uxsnian SSm piris sta-
tuss. aseTi qmedeba SeiZleba dakvalificirdes ssk-is 1422 muxliT, Tu amas 
Sedegad mohyva misi romelime uflebis arsebiTi xelyofa. 

19 

piris SesaZleblobis SezRudvis statusis dadgenas safuZvlad udevs sa-
medicino-socialuri eqspertiza, rasac axorcieleben Sesabamisi licen-
ziebis mqone samedicino dawesebulebebi. SesaZleblobis SezRudvis sta-
tusi pirs SeiZleba daudgindes rogorc uvadod, aseve garkveuli vadiT. 

20 

„samedicino-socialuri eqspertizis Sesaxeb“ saqarTvelos kanonis me-10 
muxlis Tanaxmad, SesaZleblobis SezRudva simZimis mixedviT, gamoixate-
ba Semdegi xarisxebiT: a) msubuqad gamoxatuli, b) zomierad gamoxatuli, 
g) mniSvnelovnad gamoxatuli, d) mkveTrad gamoxatuli. kanoniT gaTva-
liswinebuli ama Tu im SeRavaTis gavrceleba SesaZloa SesaZleblobis 
SezRudvis xarisxze iyos damokidebuli. 

21 

1.3. qmedeba.  ssk-is 1422 muxliT gaTvaliswinebuli qmedeba umetes wilad 
umoqmedobaSi mdgomareobs, Tumca SesaZloa moqmedebaSic gamoixatos.

22

1-li magaliTi:  damsaqmebelma SSm pirs misi Tanxmobis gareSe zeganakve-
Turi samuSaos Sesruleba daavala. danaSauli Cadenilia moqmedebiT.

me-2 magaliTi: satransporto kompaniis warmomadgeneli ar moemsaxura 
SSm pirs kanoniT dadgenili SeRavaTiT. danaSauli Cadenilia umoqmedo-
biT. 

23
xSir SemTxvevaSi moqmedeba SeiZleba ama Tu im SeRavaTis an statusis uka-
nono moxsnaSi gamoixatos. magaliTad, socialuri daxmarebis moxsna, SSm 
piris statusis ukanonod gauqmeba da a.S. 

24 

sakiTxavia, dakvalificirdeba Tu ara ssk-is 1422 muxliT SSm pirs for-
malurad uars ar eubnebian uflebis ganxorcielebaze, Tumca uflebis 
ganxorcieleba SeuZlebelia, vinaidan saxeze ar aris saTanado materia-
lur-teqnikuri winapirobebi. magaliTd, SSm piri monawileobas ver iRebs 
arCevnebSi, ver sargeblobs transportiT, biblioTekiT, ver ecnoba saja-
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ro informacias da a.S., vinaidan Sesabamisi infrastruqtura da servisi ar 
aris mis saWiroebebze adaptirebuli. vfiqrobT rom aseTi SemTxvevebi im 
piris qmedeba, visac ekisreba Sesabamisi valdebuleba da ar asrulebs mas, 
ssk-is 1422 muxliT ver dakvalificirdeba, Tumca SesaZloa administra-
ciul an disciplinur gadacdomad CaiTvalos 47. 

25
SSm piris kanonier moTxovnaze dagvianebuli reagireba uaris Tqmad Cai-
Tvleba im SemTxvevaSi, Tu gaWianureba xdeba ganzrax da Tu es arsebiTad 
azianebs SSm piris kanonier interesebs. aq yuradReba unda mieqces SSm pi-
ris saWiroebis sagangebo xasiaTs, moTxovnis dakmayofilebis xangrZlio-
bas, kanoniT an sxva regulaciebiT dadgenil reagirebis vadebs, aseve Sesa-
bamisi servisis xelmisawvdomobas da a.S. 

26
sadavoa sakiTxi, gonivrul misadagebaze uari unda CaiTvalos Tu ara dis-
kriminaciad ssk-is 1422 muxlis gagebiT. im viTarebaSi, roca gonivruli 
misadgebis valdebuleba erovnuli kanonmdeblobiT ar aris daregulire-
buli, misi Seusruleblobis sisxlissamarTlebrivi wesiT dasja Sedegebs 
ver mogvitans da piriqiT, qmnis sagamoZiebo organoebis TviTnebobis sa-
frTxes.  

27 

SSm piris mimarT uflebis ganxorcielebaze uari unda iyos ukanono. Tu 
pirs uars kanonieri safuZvliT eubnebian, aseTi qmedeba ssk-is 1422 mu-
xliT ver dakvalificirdeba. 

28
1.4. Sedegi. gansaxilveli danaSaulis Semadgenloba materialuria. dana-
Sauli damTavrebulad miiCneva mxolod im SemTxvevaSi, Tu arsebiTad xel-
yo piris ufleba. 

29
samecniero literaturaSi adamianis uflebis arsebiT xelyofas ganmar-
taven „rogorc moralur an materialur zians.48 amgvari ganmarteba met 
dazustebas moiTxovs, vinaidan ar SeiZleba adamianis uflebis arsebiTi 
darRveva materialur da moralur zianTan iqnas gaigivebuli. moraluri 
an materialuri ziani SesaZloa iyos uflebis darRvevis xarisxis erT-er-
Ti kriteriumi uflebis darRvevis xarisxze msjelobisas, magram ara er-
TaderTi. Sesabamisad, unda daveTanxmoT 2018 wlis martSi iusticiis sa-
ministros mier warmodgenili kanonproeqtis midgomas, romelic (ssk-is 
142-e muxlis axali redaqciis SeniSvnis saxiT) uflebis arsebiT xelyo-
fas ganmartavs, rogorc pirobebis Seqmnas, rodesac adamians ar eZleva 

47 SesaZloa dakvalificirdes administraciul samarTaldarRvevaTa kodeqsis 1782, 1782  
muxlebiT (ix. qvemoT).
48   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 271.
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an mniSvnelovnad ezRudeba kanoniT miniWebuli uflebiT sargeblobis 
saSualeba SromiTi, samomxmareblo an sxva saxis sayofacxovrebo/samarT-
lebrivi urTierTobisas. 

30  

ssk-is 1422 muxliT qmedebis kvalifikaciisas unda dadgindes mizezobrivi 
kavSiri qmedebasa da Sedegs Soris, rac adamianis uflebis arsebiT xelyo-
faSi gamoixateba. 

31  

2. subieqturi Semadgenloba. 2.1. ganzraxva. subieqturi Semadgenlobis 
mxriv aRniSnuli danaSauli SeiZleba Cadenili iqnas rogorc pirdapiri 
aseve eventualuri ganzraxviT. pirs gacnobierebuli aqvs, rom uars eub-
neba SSm pirs im uflebis ganxorcielebaze, romelic mas miniWebuli aqvs 
kanoniT an saerTaSoriso xelSekrulebiT, surs rom dadges Semadgenlo-
biT gaTvaliswinebuli Sedegi, an gulgrilad ekideba an uSvebs misi dad-
gomis SesaZleblobas. 

32
im SemTxvevaSi, Tu damnaSave msxverpls SecdomiT miiCnevs SSm pirad, qme-
deba SeiZleba dakvalificirdes ssk-is 1422 muxliT gaTvaliswinebuli da-
naSaulis mcdelobad. 

33 

2.2. motivi. danaSaulis Semadgenlobis aucilebeli elementia motivi. mo-
cemuli danaSauliT kvalifikaciisTvis savaldebuloa, rom uari uflebis 
realizaciaze ganpirobebuli iyos SezRuduli SesaZleblobis arsebobis 
motiviT. es ar gamoricxavs paralelurad motivaciis sxva faqtorebis 
arsebobasac, Tumca piris SezRuduli SesaZlebloba unda iyos erT-erTi 
mTavari obieqturi mizezi, ris gamoc pirs uflebis realizaciaze uars 
eubnebian. 

34 

III. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad. 

35
IV. pasuxismgeblobis damamZimebeli garemoebani.

1. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „a“ qvepunqti). gan-
saxilveli danaSauli araerTgzisad CaiTvleba maSin, Tu piri nasamarT-
levia ssk-is 1422 muxliT gaTvaliswinebuli danaSaulis CadenisaTvis, Tu 
nasamarTloba ar aris moxsnili an gaqarwylebuli kanoniT dadgenili 
wesiT. ara aqvs mniSvneloba piri amsrulebeli iyo Tu Tanamonawile, da-
naSauli damTavrebuli iyo Tu daumTavrebeli. Tu piri ar iyo nasamarT-
levi amave muxliT gaTvaliswinebuli danaSaulis CadenisaTvis, mis mier 
Cadenili qmedebebi cal-calke dakvalificirdeba am muxliT da sasjeli 
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ganisazRvreba danaSaulTa realuri erTobliobisTvis dadgenili wesiT. 

36
2. igive qmedeba Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „b“ qvepunqti). mocemuli danaSaulis kvalificiuri Semad-
genlobis amsrulebeli SeiZleba iyos rogorc moxele an masTan gaTanabre-
buli piri, aseve kerZo sawarmos xelmZRvaneli, specialuri uflebamosi-
lebis mqone piri, romelic mudmivad an droebiT asrulebs organizaciul 
an administraciul-sameurneo movaleobebs komerciul an arakomerciul 
organizaciaSi, an rigiTi TanamSromeli, romelic danaSaulis Casadenad 
iyenebs Tavis uflebamosilebas, rac mas miniWebuli aqvs samsaxurebrivi 
mdgomareobiT maT Soris SromiTi xelSekrulebis safuZvelze. unda iTq-
vs, am damamZimebeli garemoebis arseboba gaumarTlebelia, vinaidan ssk-is 
1422 muxlis Semadgenloba swored samsaxurebrivi mdgomareobis gamoyene-
biT SeiZleba iqnas ganxorcielebuli. 

37
3. igive qmedeba, Cadenili ZaladobiT an Zaladobis muqariT (me-2 nawi-
lis „g“ qvepunqti). ZaladobaSi, janmrTelobis mZime dazianebis garda, 
moiazreba nebismieri xasiaTis ZalmomreobiTi moqmedeba, xolo Zalado-
bis muqaraSi igulisxmeba nebismieri ZalmomreobiTi moqmedeba, maT Soris 
janmrTelobis mZimje dazianebiT an mkvlelobiT

38 

4. igive qmedeba, ramac mZime Sedegi gamoiwvia (me-2 nawilis „d“ qvepuqn-
ti). sxva mZime SedegSi SeiZleba vigulisxmoT rogorc janmrTelobis mZime 
xarisxis dazianeba, qonebis dazianeba an ganadgureba, da sxv. Tu mZime Se-
degi gamoixateba janmrTelobis mZime xarisxis dazianebaSi, an sicocxlis 
mospobaSi, saxeze unda iyos gaufrTxilebloba mZime Sedegis mimarT.49 
sxva SemTxvevebSi mZime Sedegis mimarT ganzraxva SesaZlebelia arsebob-
des mxolod maSin, Tu igi marTuli ar aris konkretuli danaSaulis Sema-
dgenlobis ganxorcielebisken. magaliTad, damnaSavis ganzraxva SeiZleba 
mimarTuli iyos dazaralebulis samsaxuris dakargvasken, ojaxis dangre-
vasken da sxva aradanaSaulebrivi Sedgis dadgomisken.

39
V. momzadeba da mcdeloba. gansaxilveli muxlis pirveli da meore nawi-
lebiT gaTvaliswinebul danaSaulTa momzadeba ar gamomdinareobs ssk-is 
18 muxlidan. gansaxilveli danaSaulis mcdeloba Teoriulad SesaZlebe-
lia, Tumca praqtikulad aRniSnuli danaSaulis mcdelobas iSviaTad Sei-
Zleba hqondes adgili. 

40
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
49  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 278.
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saZlebelia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrule-
bloba. 

41
VII. normaTa konkurencia da danaSaulTa erToblioba. mniSvnelovani 
sakiTxia ssk-is 1422 muxliT gaTvaliswinebuli danaSaulis Semadgenlobis 
gamijvna administraciul samarTaldarRvevaTa kodeqsis 1782 da 1783 mu-
xlebiT gaTvaliswinebuli gadacdomebisgan. 

42 

administraciul samarTaldarRvevaTa kodeqsis 1782 muxliT dasjadia 
SezRuduli SesaZleblobis mqone piris mier sacxovrebeli, sazogadoe-
brivi da sawarmoo SenobebiT, transportiTa da satransporto komunika-
ciebiT, kavSirgabmulobisa da informaciis saSualebebiT sargeblobis-
Tvis, aseve misi Tavisufali gadaadgilebisTvis aucilebeli pirobebis 
Seqmnisgan arideba, xolo ask-is 1783 muxliT dasjadia dasaxlebuli pun-
qtebis daproeqtebisa da ganaSenianebis, sacxovrebeli raionebis formi-
rebis saproeqto gadawyvetilebebis SemuSavebis, SenobaTa da nagebobaTa 
mSeneblobisa da rekonstruqciis dros SSm pirebis saWroebebisa da mo-
Txovnilebebis gauTvaliswinebloba. 

43
ssk-is 1421 muxlisgan gansxvavebiT administraciuli samarTaldarRveva-
Ta kodeqsis es muxlebi SSm pirebisaTvis zogadad adaptirebuli servise-
bis da adaptirebuli infrastruqturis Seqmnisgan Tavis aridebas iTva-
liswinebs, xolo ssk-is 1422 muxli gulisxmobs konkretuli SSm pirisTvis 
uars kanoniT dadgenil konkretuli uflebis ganxorcielebaze. aseve, 
1422 muxli Sedegis saxiT moiTxovs adamianis uflebis arsebiT xelyofas, 
rac administraciul samarTaldarRvevaTa kodeqsis aRniSnuli muxlebiT 
gaTvaliswinebuli ar aris. 

44
gansakuTrebul yuradRebas moiTxovs ssk-is 1422 muxlis gamijvna rogorc 
ssk-is 142-e, aseve ssk-is 1421 muxlebisgan:

1.	 ssk-is 142-e da 1421 muxlebi iTvaliswineben piris diskriminacias 
sxvadasxva niSnebiT, xolo ssk-is 1422 muxli iTvaliswinebs diskri-
minacias mxolod SezRuduli SesaZleblobis safuZvelze; 

2.	 ssk-is 142 da 1421 muxlebisgan gansxvavebiT ssk-is 1422 muxlis SemTx-
vevaSi ar gvWirdeba komparatori, anu msgavs situaciaSi myof sxva 
pirebTan Sedareba. sakmarisia SSm pirs uari uTxran kanoniT dadge-
nili uflebis realizaciaze; 

3.	 ssk-is 142-e da 1421 muxlebiT gaTvaliswinebuli danaSaulebisgan 
gansxvavebiT ssk-is 1422 muxlis amsrulebeli aris mxolod specia-
luri, anu is, visac evaleba SSm piris uflebis realizeba misi sam-
saxurebrivi an sxva mdgomareobidan gamomdinare. 
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45
Tuki adgili eqneba SSm piris iZulebas, raTa man uari Tqvas Tavis kanonier 
uflebis ganxorcielebaze, qmedeba dakvalificirdeba ssk-is 150-e da 1422 
muxlebiT. 

46
ssk-is 1422 muxli gulisxmobs SSm pirebisTvis specialurad miniWebul 
uflebis xelyofas. Tuki pirs SezRuduli SesaZleblobis motiviT uari 
uTxres sayovelTao uflebis ganxorcielebaze. magaliTad, samsaxurSi 
miRebaze, saswavlebelSi Caricxvaze, mewarmed registraciaze da a.S., sa-
Tanado Sedegis arsebobis SemTxvevaSi (adamianis uflebis arsebiTi xel-
yofa) qmedeba sxva niSnebis safuZvelze diskriminaciis analogiurad (ro-
goricaa sqesi, kanis feri, socialuri warmoSoba, politikuri Sexedule-
bebi da sxv) ssk-is 142-e muxliT (adamianTa Tanasworuflebianobis darR-
veva) unda dakvalificirdes.

47
VIII. saprocesosamarTlebrivi regulacia. gansaxilvel muxlTan mi-
marT aRsaniSnavia mxolod sisxlis samarTlis saproceso kodeqsis 117-e 
muxli (yru-munjis da mZimed daavadebulis gamokiTxva/dakiTxva), romlis 
pirveli nawilis mixedviT, „yru-munjis gamokiTxva/dakiTxva tardeba Se-
sabamisi codnis mqone Tarjimnis monawileobiT. Tu gamosakiTxi/dasaki-
Txi piri yrua, misTvis SekiTxvebis dasma SeiZleba werilobiT, xolo Tu 
igi munjia, mas SeuZlia SekiTxvebs pasuxebi werilobiT gasces“, xolo me-2 
nawilis Tanaxmad, „mZimed daavadebulis gamokiTxva/dakiTxva tardeba eqi-
mis nebarTviT da saWiroebis SemTxvevaSi misi daswrebiT.“
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Tavisuflebis ukanono aRkveTa (ssk-is 143-e muxli)

muxli 143. Tavisuflebis ukanono aRkveTa 

1. Tavisuflebis ukanono aRkveTa, –
isjeba Tavisuflebis aRkveTiT vadiT oridan oTx wlamde, iaraRTan 
dakavSirebuli uflebebis SezRudviT an uamisod.

2. igive qmedeba, Cadenili:

a) dazaralebulis sazRvargareT gayvaniT;

b) ucxoeTis oficialuri warmomadgenlis an saerTaSoriso samarTlebriv 
dacvas daqvemdebarebulis mimarT;

g) sxva danaSaulis dafarvis an misi Cadenis gaadvilebis mizniT, –
isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde, iaraRTan 
dakavSirebuli uflebebis SezRudviT an uamisod.

3. igive qmedeba, Cadenili:

a) winaswari SeTanxmebiT jgufis mier;

b) araerTgzis;

g) ori an meti piris mimarT;

d) damnaSavisaTvis winaswari SecnobiT orsuli qalis, arasrulwlovnis an 
umweo mdgomareobaSi myofis mimarT;

e) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi 
Zaladobis gamoyenebis muqariT, –
isjeba Tavisuflebis aRkveTiT vadiT Svididan aT wlamde, iaraRTan 
dakavSirebuli uflebebis SezRudviT an uamisod.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba:

a) Cadenili organizebuli jgufis mier;

b) ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sede-
gi, –
isjeba Tavisuflebis aRkveTiT vadiT rvidan Tormet wlamde, iaraR-
Tan dakavSirebuli uflebebis SezRudviT an uamisod. 

1
I. zogadi debulebani. adamianis Tavisufleba saqarTvelos konstituci-
iT daculi sikeTea. saqarTvelos konstituciis me-13 muxlis me-2 punqti 
krZalavs calkeuli individebis Tavisuflebis TviTnebur aRkveTas an sx-
vagvar SezRudvas. aRniSnuli SesaZlebelia ganxorcieldes mxolod sasa-
marTlos gadawyvetilebiT. adamianis Tavisufleba gulisxmobs adamianis 
fizikur Tavisuflebas, mis uflebas Tavisuflad gadaadgildes fiziku-
rad, Tavisi nebis Sesabamisad, imyofebodes an ar imyofebodes romelime 
adgilze.50 adamianis Tavisuflebisa da xelSeuxeblobis ufleba daculia 
50  saqarTvelos sakonstitucio sasamarTlos 2009 wlis 6 aprilis N2/1/415 gadawyvetile-
ba saqmeze „saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg“, II, 2; 
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ara mxolod erovnuli, aramed aseve saerTaSoriso samarTliT, kerZod, 
1950 wlis 4 noembris „adamianis uflebaTa da ZiriTad TavisuflebaTa da-
cvis konvenciis“ me-5 muxliTa da 1966 wlis 16 dekembris „samoqalaqo da 
politikuri uflebebis Sesaxeb saerTaSoriso paqtis“ me-9 muxliT.

2

vinaidan saqarTvelos konstituciis me-13 muxlis me-6 punqti adamianis 
Tavisuflebis uflebis xelyofas kanoniT dasjad qmedebad aRiarebs, Sesa-
bamisad, sisxlis samarTlis kodeqsi iTvaliswinebs danaSaulis calkeul 
Semadgenlobebs da adgens sisxlissamarTlebriv pasuxismgeblobas Tavi-
suflebis uflebis xelyofisaTvis. danaSaulis erT-erT amgvar Semadgen-
loba gaTvaliswinebulia ssk-is 143-e muxliT, romelic adgens sisxlissa-
marTlebriv pasuxismgeblobas Tavisuflebis ukanono aRkveTisaTvis. 

3

II. danaSaulis ZiriTadi Semadgenloba. 

1.obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri.

4

1.2 daculi samarTlebrivi sikeTe: a) gadaadgilebis Tavisufleba. gan-
saxilveli muxliT daculi samarTlebrivi sikeTe aris individis fizi-
kuri gadaadgilebis Tavisufleba. aRniSnuli danaSauli xelyofs piris 
uflebas, Tavisuflad gadaadgildes da Seicvalos arsebuli adgilsam-
yofeli.51 amaSi ar moiazreba iseTi SemTxveva, rodesac pirs ezRudeba 
romelime konkretul adgilas misvlis an konkretul adgilze darCenis 
SesaZlebloba.52 damamZimebeli garemoebebis gaTvaliswinebiT, muxliT 
dacul damatebiT samarTlebriv sikeTed gvevlineba piris sicocxle da 
janmrTeloba.53

5
b) gadaadgilebis neba. vinaidan gadaadgilebis Tavisufleba warmoadgens 
nebis Tavisuflebis erT-erT formas, normiT daculia pirovnebis TviT-

ix. aseve saqarTvelos sakonstitucio sasamarTlos 2017 wlis 28 dekembris N2/21/872 gad-
awyvetileba saqmeze „saqarTvelos moqalaqeebi - sofiko verZeuli, guram imnaZe da giorgi 
gvimraZe saqarTvelos parlamentis winaaRmdeg“, II, 5; turava m., komentarSi: burduli i., 
gociriZe e., erqvania T. da sxv., turava p. (samecniero red.), saqarTvelos konstituciis 
komentari, Tavi meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tav-
isuflebani, Tb., 2013, gv. 131.
51   aseTi adgilsamyoflis magaliTad saxeldeba: oTaxi, aseve Senoba, avtomobili; iu-
ridiul literaturaSi gamoTqmuli mosazrebiT, piris Tavisuflebis aRkveTis adgilad 
miCneulia agreTve yazarmis tipis daxuruli teritoriebi, Tundac mcire zomis dasaxle-
bebi; ix. Schumacher U., krebulSi: FS Stree/Wessels, 440 f.; aseve kiolnis umaRlesi sasamarTlo, 
krebulSi: NJW 1986, 333.
52   Valerius B., komentarebSi: BeckOK StGB, § 239 Rn. 3-3.1
53   ix. aseve Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sis-
xlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 281.
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gamorkvevis ufleba sakuTar adgilsamyofelTan dakavSirebiT. amgvari 
ufleba gaaCnia gadaadgilebis nebis gamoxatvis unaris mqone nebismier 
pirs, maT Soris maT, visi gadaadgilebac damokidebulia sxva pirebis dax-
marebaze (magaliTad, SezRuduli SesaZleblobebis mqone pirebi). maSasa-
dame, normiT daculia mTvral mdgomareobaSi myofi, sulierad daavade-
buli da SezRuduli SesaZleblobis mqone is pirebic, aseve is bavSvebic, 
romelTac gaaCniaT gadaadgilebis Taobaze nebis gamoxatvis unari.54 
iuridiul literaturaSi gavrcelebuli SexedulebiT, amgvari neba ar 
dgindeba Cvil bavSvebsa da Zlieri sulieri aSlilobis mqone pirebis Sem-
TxvevaSi, vinaidan maT ar gaaCniaT sakuTar adgilsamyofelTan dakavSire-
biT TviTgamorkvevis unari.55 

6
vinaidan gansaxilveli danaSauli msxverplis nebis sawinaaRmdego qmede-
bas gulisxmobs,56 danaSaulis Semadgenloba gamoiricxeba Tu piri sxva 
adamians Tavisuflebas aRukveTavs misi TanxmobiT.57 

7
Tavisufali gadaadgilebis nebis gamoxatvis unarze saubrisas, sadavoa 
sakiTxi, Tu ramdenad icavs norma piris potenciur unars Tavisufali 
gadaadgilebis nebis gamoxatvis Taobaze. rogorc sasamarTlo praqtika, 
ise avtorTa umravlesoba sakiTxis gadawyvetisas swored nebis gamoxa-
tvis potenciur unarze akeTebs aqcents.58 isini ar Tvlian saWirod, rom 
msxverpli Tavisufali gadaadgilebis Taobaze aqtualurad avlendes 
nebas, anu msxverplis mier nebis gamoxatvas unda hqondes konkretul Sem-
TxvevaSi adgili da amavdroulad acnobierebdes igi Tavisufali gadaa-
dgilebis obieqtur SezRudvebs. aRniSnuli mosazrebis dasasabuTeblad 
miuTiTeben imaze, rom calkeuli pirebis Tavisuflebis sferoSi obieq-
turad maSinac ki xdeba Careva, rodesac maT gadaadgileba arc ki surT. 
miaCniaT, rom sakiTxis amgvari gageba srulad Seesabameba gadaadgilebis 
Tavisuflebis mniSvnelobas, rogorc konstituciurad dacul samarTle-
briv sikeTesTan. zogierTi mecnieri nebis gamoxatvis potenciuri unaris 
Teoriis modificirebas axdens da sakmarisad miiCnevs aseT nebas, rodes-
ac igi aqtualizirebadia. Sesabamisad, maTi mosazrebiT normis dacva ver 
gavrceldeba ugono da nasvam mdgomareobaSi myof, aseve mZinare pirebze, 
ramdenadac maTi neba Tavisufali gadaadgilebis Taobaze mocemul si-
tuaciaSi ver iqneba aqtualizirebadi.59 gansxvavebiT amisgan, aRniSnuli 
54  Kühl K., Heger M., § 239 Rn. 1, 1156.
55  ix. Fischer T., StGB, § 239 Rn. 3, 1659; aseve germaniis federaluri uzenaesi sasamarTlos 1983 
wlis 6 dekembris 1 StR 651/83 gadawyvetileba.
56   ix. aseve saqarTvelos uzenaesi sasamarTlos 2017 wlis 1 noembris gadawyvetileba 
saqmeze N275ap-17.
57  Eser A., Eisele J., StGB-Kommentar § 239 Rn. 3, 2290.
58  Eser A., Eisele J., StGB-Kommentar § 239 Rn. 1, 2289; Kühl K., Heger M., § 239 Rn. 1, 1156; Mitsch, W., GA 
2009, 332; aseve germaniis federaluri uzenaesi sasamarTlos 1983 wlis 6 dekembris 1 StR 
651/83 da 1960 wlis  31 maisis 1 StR 212/60 gadawyvetilebebi.
59   ix. Eisele J., 2017, Rn. 428, 154.
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mosazrebis avtorebi normis dacvis sferos avrceleben iseT pirebze, 
romlebsac mocemul momentSi ar surT Tavisufali gadaadgileba, Tumca 
nebismier dros SeuZliaT gamoxaton aseTi neba. avtorTa nawili ki nebis 
gamoxatvis potenciuri unaris Teorias saerTod ar iziarebs da miiCnevs, 
rom saxeze unda iyos ara potenciuri, aramed gadaadgilebasTan dakavSi-
rebuli piris aqtualuri neba, radgan Tavisuflebis aRkveTa piris nebis 
sawinaaRmdego aqts gulisxmobs. sxva SemTxvevaSi pirs davakisrebdiT dam-
Tavrebuli danaSaulisTvis da ara mcdelobisTvis sisxlissamarTlebriv 
pasuxismgeblobas maSinac ki, rodesac danaSaulis msxverpls realurad 
gadaadgileba da adgilmdebareobis Secvla mocemul momentSi arc ki 
surda.60 

8
zemoaRniSnulidan gamomdinare, azrTa sxvadasxvaoba gavlenas axdens 
iseT SemTxvevebze, rodesac msxverpls qmedebis ganxorcielebis moment-
Si ar gaaCnda gadaadgilebis Taobaze nebis gamovlenis unari (mag., mZina-
re an ugono mdgomareobaSi myofi piri).61 avtorTa umravlesoba aseT Sem-
TxvevebSi nebis gamovlenis potenciur unars sakmarisad miiCnevs, xolo 
sapirispiro mosazreba saWirod miiCnevs msxverplis aqtualur nebas ga-
daadgilebasTan dakavSirebiT da miaCniaT, rom aseTi piris gamofxizle-
bamde, SesaZlebelia adgili hqones mxolod danaSaulis mcdelobas.62 mar-
Tebulad imsaxurebs kritikas umravlesobis mosazreba, nebis gamovlenis 
potenciuri unaris normiT dacvasTan dakavSirebiT. aRniSnuli midgoma 
mxedvelobis miRma tovebs msxverplis namdvil, realur nebas da yura-
dReba gadaaqvs am ukanasknelis hipoTetur nebaze. aseTi midgoma SeiZleba 
gamarTlebuli iqnes mxolod saqmeze mtkicebulebebis mopovebis gamar-
tivebis mizeziT.63 sxva mxriv, igi naklebad aris damajerebeli da winaaRm-
degobaSi modis dazaralebulis TanxmobiT Tavisuflebis aRkveTis dros 
danaSaulis Semadgenlobis gamoricxvis SesaZleblobasTan.64 amitom, mZi-
nare an ugono mdgomareobaSi myofi pirisTvis Tavisuflebis aRkveTis 
dros adgili SeiZleba hqondes mxolod danaSaulis mcdelobas, rodesac 
piri fiqrobs, rom mTeli am drois ganmavlobaSi mis mier danaSaulis msx-
verplis Tavisufali gadaadgilebisTvis Seqmnili dabrkoleba am ukanask-
nelis mier ver iqneba aRqmuli. danaSaulis Semadgenloba ganxorcieldeba 
mas Semdeg, rodesac (gadaadgilebis unaris mqone) danaSaulis msxverpli 
gamoxatavs Tavisufali gadaadgilebis nebas da amisaTvis mas marTlsawi-
naaRmdegod eqmneba sxva piris mier dabrkoleba.65 

60  Kretschmer  J., 2009, 591.
61  ix. aseve jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRm-
deg, Tb., 2016, gv. 189.
62  ix. vrclad Valerius B.,  komentarebSi: BeckOK StGB, § 239 Rn. 8.
63   Fischer T., StGB, § 239 Rn. 4, 1660.
64  Valerius B., komentarebSi: BeckOK St GB, § 239 Rn. 6.
65   ix. aseve Fischer T., StGB, § 239 Rn. 5, 1660.
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9
1-li magaliTi: beqam sastumro oTaxSi Caketa daviTi. daviTma amis Taoba-
ze veraferi Seityo, radgan igi films uyurebda. 

beqas sisxlissamarTlebrivi pasuxismgebloba aseT SemTxvevaSi SesaZle-
beli daekisros mxolod Tavisuflebis ukanono aRkveTis mcdelobisa-
Tvis, radgan daviTis oTaxis datovebis Taobaze aqtualuri neba ar gamou-
vlenia da amdenad, misi gadaadgilebis Tavisuflebis xelyofas adgili ar 
hqonia. danaSaulis Semadgenloba ganxorcieldeba maSin, rodesac daviTi 
moisurvebs oTaxis datovebas da igi amas ver SeZlebs. 

10
1.3. qmedeba. rogorc zemoT aRiniSna, Tavisuflebis ukanono aRkveTa war-
moadgens piris gadaadgilebis TavisuflebaSi Carevas, ris Sedegadac 
calkeul individebs erTmevaT piradi TavisuflebiT sargeblobis Se-
saZlebloba, kerZod, ezRudebaT maT SesaZlebloba, sakuTari survilis 
Sesabamisad gadaadgildnen da datovon konkretuli sivrce (adgilsamyo-
feli). aseTi sivrce SesaZloa iyos aseve moZravi nivTic, magaliTad, avto-
mobili. amasTan, Tavisuflebis ukanono aRkveTa gulisxmobs piris Tavi-
sufali gadaadgilebisTvis fizikuri da ara fsiqikuri dabrkolebebis 
(magaliTad, tansacmlis gareSe darCenil pirs sircxvlilis grZnobis gamo 
ar SeuZlia SiSvelma datovos oTaxi) Seqmnas.66 gadaadgilebis Tavisufle-
bis SezRudvis xangrZlivobas mniSvneloba ara aqvs mocemuli danaSaulis 
ZiriTadi Semadgenlobis ganxorcielebisTvis. Tavisuflebis ukanono aR-
kveTas SesaZlebelia adgili hqondes aseve pirisTvis gadaadgilebis Tavi-
suflebis mcire vadiT SezRudvis drosac. Tumca, Zalian mcire xangrZli-
vobiT piris fizikuri Sekaveba ar warmoadgens Tavisuflebis aRkveTas.67 
magaliTad, ramdenime pirs Soris fizikuri dapirispirebisas, erTis mier 
meore piris mcire xniT gakaveba.68 amisgan gansxvavebiT, Tavisuflebis 
ukanono aRkveTasTan gveqneba saqme 2-3 wuTiT da ufro meti droiT piris 
oTaxSi gamoketvis SemTxvevaSi.69 saqarTvelos uzenaesi sasamarTlos pra-
qtikis Tanaxmad, Tavisuflebis ukanono aRkveTa warmoadgens formalur 
danaSaulTa kategorias da igi damTavrebulia Tavisuflebis aRkveTis 
momentidan, romlis xangrZlivobas qmedebis kvalifikaciisTvis mniSvne-
loba ara aqvs.70 

66  Valerius B., komentarebSi: BeckOK StGB, § 239 Rn. 12.
67   Fischer T., StGB, § 239 Rn. 6, 1660 f.; ix. aseve vrclad jiSkariani b., sisxlis samarTlis kerZo 
nawili, danaSauli adamianis winaaRmdeg, 2016, gv. 191.
68   ix. germaniis federaluri uzenaesi sasamarTlos 2002 wlis 3 dekembris 4 StR 432/02 gad-
awyvetileba.
69   ix. germaniis federaluri uzenaesi sasamarTlos 1966 wlis 14 dekembris 2 StR 346/66, 
1960 wlis  31 maisis 1 StR 212/60 da 2002 wlis 3 dekembris 4 StR 432/02  gadawyvetilebebi.
70   ix. saqarTvelos uzenaesi sasamarTlos 2017 wlis 4 ivlisis gadawyvetileba saqmeze 
75ap-17.
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11

Tavisuflebis ukanono aRkveTa denad danaSaulTa ricxvs miekuTvneba. 
igi formalur-samarTlebrivad dasrulebulia pirisTvis gadaadgilebis 
Tavisuflebis SezRudvis momentidan, xolo materialur-samarTlebri-
vad sruldeba msxverplis gaTavisuflebiT. 

12
Tavisuflebis ukanono aRkveTa yvelaze xSirad xorcieldeba iseTi moqme-
debiT, rogoric aris piris gamoketva oTaxSi, Caketva daxurul sivrceSi, 
gatacebiT. Seqmnili dabrkolebebis gamo (mag., Caketili da daculi kari 
an fanjara) piri ver axerxebs sivrcis datovebas. aRniSnuli sivrce Sei-
Zleba did farTobzec iyos gaSlili da msxverpls SeeZlos kidec mTlian 
sivrceSi Tavisufali gadaadgileba. aseT SemTxvevaSi mainc adgili aqvs 
Tavisuflebis aRkveTas, radgan sivrcis farTis miuxedavad, msxverpls 
ar SeuZlia mis farglebidan gasvla.71 piris gamoketvas maSinac aqvs adgi-
li, rodesac obieqturad arsebobs oTaxidan gasasvleli da aRniSnulis 
Taobaze msxverplma araferi icis, an ar gaaCnia aseTi gasasvlelis gaRebis 
unari. pirs SesaZlebelia motyubiTac aRekveTos Tavisufleba, rodesac 
msxverpli daijerebs, rom binidan erTaderTi gasasvleli gadaketilia, 
Tumca realurad sardafidanac SesaZlebelia binis datoveba. aseve msx-
verpls SesaZlebelia aRekveTos Tavisufleba Zalis an fsiqikuri iZule-
bis gamoyenebiT72 da sicocxlis an janmrTelobisaTvis saSiSi imwuTieri 
muqariT.73 muqara, romelic xelyofs msxverplisaTvis mgrZnobiare sxva 
interesebs, rogorc wesi, ar aris Tavisuflebis ukanono aRkveTisTvis 
sakmarisi (magaliTad, samsaxuridan daTxovnis muqara). Tavisuflebis uka-
nono aRkveTa SesaZlebelia ganxorcieldes aseve sxva Semdegi qmedebebiT: 
piris gaTokviT, gamabruebeli saSualebebis micemiT, danaSaulis Cadenis 
Sesaxeb cru dasmeniT gamowveuli piris dakavebiT, Senobidan gasasvlele-
bis fizikuri barikadebis CaxergviT; pacientis sawolze mijaWviT, gadaa-
dgilebis TavisuflebisTvis Semaferxebeli garemoebebis Taobaze piris 
motyuebiT, rodesac piri mcdarad fiqrobs, rom garkveuli dabrkolebe-
bis gamo mas warTmeuli aqvs konkretuli adgilis datovebis SesaZleblo-
ba.74 

13
Tavisuflebis ukanono aRkveTa gulisxmobs Tavisufali gadaadgilebis 
SesaZleblobis srul SezRudvas. Sesabamisad, Tuki pirs SezRudulad, 
magram mainc SeuZlia gadaadgildes da datovos konkretuli adgili, aR-
niSnuli ver ganixileba Tavisuflebis aRkveTad. magaliTad, Tuki xeleb-

71  ix. germaniis federaluri uzenaesi sasamarTlos 2015 wlis 1 ianvris 3 StR 410/14 gad-
awyvetileba.
72  fsiqikuri iZulebis gamoyenebiT Tavisuflebis ukanono aRkveTis Taobaze ix. saqarT-
velos uzenaesi sasamarTlos 2017 wlis 4 ivlisis gadawyvetileba saqmeze N75ap-17.
73  ix. ufro vrclad damamZimebeli garemoebebi.
74  Valerius B., komentarebSi: BeckOK StGB, § 239 Rn. 10.
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Sekrul pirs SeuZlia gadaadgileba an karCaketili oTaxidan pirs Seu-
Zlia Ria fanjridan gaaRwios, adgili ar eqneba Tavisuflebis aRkveTas. 
Tumca aseT SemTxvevebSi gasaTvaliswinebelia isic, rom gadaadgilebis 
TavisuflebisTvis arsebuli dabrkolebebi gadaulaxavi ar unda iyos an 
maTi gadalaxva sicocxlis an janmrTelobisTvis saSiS riskebTan ar un-
da iyos dakavSirebuli. Tuki aseTs aqvs adgili, maSin pirs srulad aqvs 
aRkveTili gadaadgilebis Tavisufleba. aseTi SemTxvevis magaliTad Se-
saZlebelia movitanoT situacia, rodesac piri mravalsarTuliani Seno-
bis zeda sarTulzea gamoketili da iqidan gaqcevis erTaderTi saSuale-
baa fanjridan gadmoxtoma, rac pirs sicocxlis an janmrTelobis mZime 
dazianebebis fasad SesaZloa daujdes.75 Tavisuflebis ukanono aRkveTad 
saqarTvelos uzenaesi sasamarTlos76 mier ar iqna miCneuli ucxo qvey-
nis moqalaqisaTvis saqarTvelos teritoriaze pasportis, avtomobili-
sa da avtomobilis saregistracio mowmobis CamorTmeva, ris Sedegadac 
pirs SeezRuda sakuTari avtomobiliT qveynis datovebis SesaZleblo-
ba. saqarTvelos uzenaesi sasamarTlo Tavisuflebis ukanono aRkveTaSi 
moiazrebs ganzrax qmedebas, romelic dakavSirebulia piris iZulebiT 
dakavebasTan, roca mas faqtobrivad warTmeuli aqvs Tavisufali gadaad-
gilebis yvelanairi SesaZlebloba (Caketilia oTaxSi, damwyvdeulia sar-
dafSi da a.S.). qmedebis 143-e muxliT dakvalificirebisTvis sasamarTlo 
aucilebel pirobad miiCnevs, rom pirs ar hqondes gadaadgilebis aranai-
ri obieqturi SesaZlebloba. vinaidan, mocemul SemTxvevaSi ucxo qveynis 
moqalaqes mainc hqonda sakuTari nebis Sesabamisad fizikuri gadaadgile-
bis SesaZlebloba, sargeblobda mobiluri telefoniT, urTierTobda ga-
reSe pirebTan, Tanac ise, rom maT msxverplis Tavisuflebis mdgomareoba 
arc SeumCneviaT, zemoxsenebuli faqti saqarTvelos uzenaesi sasamarT-
los mier Sefasda ara Tavisuflebis ukanono aRkveTad, aramed iZulebad 
(ssk-is 150-e muxli). amrigad, samosamarTleo samarTlis mixedviT, ssk-is 
143-e muxliT ar dakvalificirdeba piris Tavisuflebis ukanono SezRud-
va fizikuri da fsiqikuri iZulebis gamoyenebiT, romlis mizanic aris 
masze aramarTlzomieri zemoqmedebis moxdena, raTa sakuTari neba-survi-
lis sawinaaRmdegod Seasrulos msxverplma konkretuli moqmedeba. mag., 
moaweros xeli misTvis ucnobi Sinaarsis dokumentebze da ar datovos 
romelime regionis teritoria. rogorc ukve aRiniSna, aseT SemTxvevaSi 
mniSvnelovania is, rom pirs warTmeuli ar unda hqondes gadaadgilebis 
obieqturi SesaZlebloba. 

14
me-2 magaliTi: maRaziis menejerma Tavisi TanamSromeli dasjis mizniT ga-
moamwyvdia maRaziis sawyobSi. TanamSromelma moaxerxa sawyobSi savinti-
lacio arxis povna da gamxdari aRnagobis wyalobiT arxis gavliT gamoke-

75   Valerius B., komentarebSi: BeckOK StGB, § 239 Rn. 11; Eisele, J., 2017, Rn. 435, 156 f.
76  ix. saqarTvelos uzenaesi sasamarTlos 2012 wlis 25 aprilis gadawyvetileba saqmeze 
N543ap-11.
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tili sawyobidan Tavis daRweva. 
menejeri pasuxs agebs Tavisuflebis ukanono aRkveTisTvis, Tu mas saw-
yobis datoveba Caketili karis gamo SeuZleblad miaCnda. msxverlis mier 
Caketili sivrcidan Tavis dasaRwevad gamoyenebuli araordinaluri 
saSualebebi da gzebi kvalifikaciis dros mxedvelobaSi ar unda iqnes mi-
Rebuli. 

15
iuridiul literaturaSi calkeuli avtorebis mier gamoTqmuli mosazre-
biT, Tavisuflebis ukanono aRkveTad ar iTvleba mSoblis an pedagogis 
mier bavSvis aRmzrdelobiTi an dasjis mizniT droebiT oTaxSi Caketva,77 
rac yovlgvari daTqmis gareSe ar SeiZleba pirdapir iqnes gaziarebuli. 
unda aRiniSnos, rom calkeul SemTxvevebSi SesaZlebelia adgili hqondes 
mSoblis mier bavSvisTvis gadaadgilebis Tavisuflebis uflebaSi Carevas 
im intensivobiT, rom ganxorcieldes zemoxsenebuli danaSaulis Semad-
genloba. msgavsad amisa, maswavleblis mier aRmzrdelobiTi (an sadamsje-
lo) miznebiT bavSvebis oTaxSi gamoketva ar gamoricxavs Tavisuflebis 
ukanono aRkveTis Semadgenlobas. yovel konkretul SemTxvevaSi gasaTva-
liswinebelia Tu ra intensivobiT da xangrZlivobiT xdeba bavSvis (aR-
sazrdelis) gadaadgilebis Tavisuflebis xelyofa. magaliTad, erT-erT 
saqmeze78 germaniis federalurma uzenaesma sasamarTlom mSoblebis mier 
bavSvis dasjis mizniT mcire droiT gaTokva miiCnia Tavisuflebis uka-
nono aRkveTad. aseve sayuradReboa erT-erTi saqme, sadac maswavlebeli 
damnaSaved iqna cnobili Tavisuflebis ukanono aRkveTisaTvis, romelmac 
me-6 klasel moswavleebs bolo gakveTilis mere ar misca ufleba, gamosu-
liyvnen saklaso oTaxidan, vidre isini ar daasrulebdnen davalebis weras 
da Caabarebdnen maswavlebels.79 Sesabamisad, zemoT moyvanil mosazrebas 
sWirdeba meti konkretika da calkeuli SemTxvevebis analizi, radgan, 
rogorc ukve aRiniSna, mSoblis da maswavlebelis sisxlissamarTlebrivi 
pasuxismgebloba Tavisuflebis ukanono aRkveTisaTvis ar gamoiricxeba, 
Tundac isini aRmzrdelobiTi mizniT uzRudavdnen bavSvs gadaadgilebis 
Tavisuflebas. 

16
Tavisuflebis ukanono aRkveTa SesaZlebelia ganxorcieldes rogorc aq-
tiuri moqmedebiT, ise umoqmedobiTac. umoqmedobis SemTxvevaSi mniSvne-
lovania, rom pirs msxverplis mimarT gaaCndes samarTlebrivi garantis 
movaleoba. magaliTad, mSobeli valdebulia gaaTavisuflos Tavisi Svili, 
romelic SemTxveviT Caiketa sadme SenobaSi, an sxva pirma Caketa igi. mSo-
beli, romelic Seityobs aRniSnulis Sesaxeb da arafers iRonebs Caketi-
li Svilis gasaTavisufleblad, SesaZlebelia, mas umoqmedobiT Cadenili 
77   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 282.
78   germaniis federaluri uzenaesi sasamarTlos 1952 wlis 25 seqtemberi 3 StR 742/51 gad-
awyvetileba.
79   ix. noisis miwis sasamarTlos (germania) 2016 wlis 24 agvistos gadawyvetileba.
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Tavisuflebis ukanono aRkveTisaTvis daekisros sisxlissamarTlebrivi 
pasuxismgebloba.80 aq samarTlebrivi garantis pasuxismgebloba dadgeba 
rogorc danaSaulSi daxmareba. umoqmedebiT Tavisuflebis ukanono aR-
kveTas maSinac eqneba adgili, rodesac kanonier safuZvelze dakavebul 
pirs pasuxismgebeli moxele piradi angarisworebis motiviT ar gaaTavi-
suflebs dakavebis vadis gasvlis Semdeg.81 

17
me-3 magaliTi: policiam qurdobis faqtze waaswro daviTs da igi daaka-
va. prokurorma dadgenil vadebSi mimarTa sasamarTlos daviTisTvis aR-
kveTis RonisZiebis saxiT patimrobis gamoyenebis SuamdgomlobiT, Tumca 
mosamarTlem ar daakmayofila prokuroris Suamdgomloba da patimrobis 
nacvlad gamoiyena mis mimarT girao, rogorc aRkveTis RonisZieba. gi-
raos Tanxis gadaxdis miuxedavad, dakavebulTa yofnis adgilis ufrosma 
levanma piradi angariSworebis mizniT daayovna ramdenime saaTiT daviTis 
gaTavisufleba da igi sapatimroSi amyofa. 

imis gamo, rom aRar arsebobda daviTis sapatimroSi gaCerebis kanonie-
ri safuZveli da ganzrax daayovna levanma misi gaTavisufleba, levans 
sisxlissamarTlebrivi pasuxismgebloba daekisreba umoqmedobiT Cadeni-
li daviTis Tavisuflebis ukanono aRkveTisaTvis.

18
am mxriv sainteresoa aseve adamianis uflebaTa evropuli sasamarTlos 
2004 wlis 8 aprilis gadawyvetileba saqmeze ,,asaniZe saqarTvelos winaaR-
mdeg“.82 momCivani gansakuTrebiT asaCivrebda Tavisuflebisa da usafr-
Txoebis uflebis darRvevas. misi mtkicebiT, is faqti, rom igi patimro-
baSi hyavda aWaris a/r xelisuflebas, miuxedavad imisa, rom igi 1999 wels 
Seiwyala prezidentma 1-li danaSaulisTvis, xolo saqarTvelos uzenaesma 
sasamarTlom gaamarTla meore danaSaulTan mimarTebiT 2001 wels, aWaris 
sasamarTloebis mier msjavrdebis Semdgom, warmoadgenda pirvel rigSi 
konvenciis me-5 muxliT garantirebuli uflebebis darRvevas. adamianis 
uflebaTa evropulma sasamarTlom daadastura, rom piris ganusazRvre-
li da ganuWvreteli vadiT patimroba, romelic ar emyareba kanoniT ga-
Tvaliswinebul debulebas an sasamarTlo gadawyvetilebas, Seusabamoa 
samarTlebrivi gamWvirvalobis principTan, TviTneburia da ewinaaRmde-
geba kanonis uzenaesobis fundamentur aspeqtebs. sasamarTlom daadgina 
rom momCivnis patimroba iyo TviTneburi, rac ewinaaRmdegeba konvenciis 
me-5 muxlis debulebebs. Sesabamisad, wlebis ganmavlobaSi, mas Semdeg, ro-
desac piri gamarTlebul iqna saqarTvelos uzenaesi sasamarTlos mier, 
adgili hqonda umoqmedobiT ganxorcielebul piris Tavisuflebis uka-

80   Fischer T., StGB, § 239 Rn. 10, 1662;
81   ix. Tavisuflebis ukanono aRkveTis (ssk-is 143-e muxli) ganzrax ukanono dakaveba an 
dapatimrebisgan (ssk-is 147-e muxli) gasamijnad ssk-is 147-e muxlis komentari.
82  ganacxadi #71503/01
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nono aRkveTas.83

19
2. subieqturi Semadgenloba. danaSaulis Semadgenloba gulisxmobs qme-
debis ganzrax Cadenas. amasTan sakmarisia arapirdapiri ganzraxvis ar-
sebobac.84 mniSvnelovania pirs gacnobierebuli hqondes Tavisi qmedebiT 
sxva piris gadaadgilebis Tavisuflebis aRkveTis SesaZlebloba. gansxva-
vebiT amisgan, qarTul iuridiul literaturaSi gamoTqmulia mosazreba, 
rom aRniSnuli danaSaulis Semadgenloba xorcieldeba mxolod pirdapi-
ri ganzraxviT85, rac ar imsaxurebs mxardaWeras. sruliad SesaZlebelia, 
rom pirs ar surdes sxva pirisTvis Tavisuflebis aRkveTa, magram igi gar-
kveuli mizeziT Segnebulad uSvebdes aRniSnuls an gulgrilad ekidebo-
des sxva piris Tavisuflebis aRkveTis faqts. aseT SemTxvevaSi, qmedebis 
kvalifikaciisTvis pirdapiri ganzraxvis arsebobis moTxovna dausabu-
Teblad gamoiwvevda piris sisxlissamarTlebrivi pasuxismgeblobidan 
gaTavisuflebas, radgan sisxlis samarTlis kanonmdebloba ar icnobs 
gaufrTxileblobiT Tavisuflebis ukanono aRkveTis Semadgenlobas. Se-
sabamisad, arapirdapiri ganzraxvis uaryofa avtomaturad iwvevs sisxlis 
samarTlis kanonmdeblobaSi qmedebis dasjadobis xarvezs.

20
me-4 magaliTi: erT-erTi sawarmos xelmZRvanelma gelam samuSao dRis 
dasrulebis Semdeg sawarmos mTavari kari Caketa da saxlisaken gaemarTa. 
gela uSvebda imas, rom sawarmoSi romelime TanamSromeli iqneboda da iqi-
dan momdevno samuSao dRemde ver gamoaRwevda karis gadaketvis gamo. ge-
las namdvilad ar surda TanamSromlebis sawarmoSi gamomwyvdeva, magram, 
vinaidan mas Zalian eCqareboda saxlSi, ar dabrunda sawarmos gadasamow-
meblad. marTlac, sawarmos TanamSromel sergos, romelic sawarmos karis 
gadaketvis dros imyofeboda gamosacvlel oTaxSi, mouwia momdevno samu-
Sao dRemde sawarmoSi gamoketils yofna. 

mocemul magaliTSi gelas mxridan adgili ar hqonda sergos Tavisufle-
bis pirdapiri ganzraxviT aRkveTas, Tumca igi mainc agebs pasuxs arapir-
dapiri ganzraxviT Tavisuflebis ukanono aRkveTis gamo.

21
III. marTlwinaaRmdegoba da brali. gansaxilveli danaSaulis SemTxve-
vaSic qmedebis marTlwinaaRmdegoba SesaZlebelia gamoiricxos kanoniT 
gaTvaliswinebuli zogadi safuZvlebiT. magaliTad, ssk-is 29-e muxli 
iTvaliswinebs marTlwinaaRmdegobis gamomricxvel iseT garemoebas, ro-
goricaa, damnaSavis Sepyroba. Sesabamisad, Tu piri danaSaulis Camdens 
Seipyrobs da aRukveTavs Tavisuflebas am ukanasknelis xelisuflebis 
organoSi warsadgenad, misi qmedeba iqneba marTlzomieri. qmedebis marT-
83  ix. aseve ssk-s 147-e muxlis komentari.
84   aseve Fischer T., StGB, § 239 Rn. 13, 1662;  Eser, A., Eisele, J., StGB-Kommentar § 239 Rn. 9, 2291.
85  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 284.
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lzomierebisTvis mniSvnelovania, rom ar iqnes gadacilebuli saamisod 
aucilebeli zoma. danaSaulis Camdeni piris Sepyrobis zomis gadacilebas 
eqneba adgili, magaliTad, Tu saxlis mesakuTre mis binaSi Separul qurds 
oTaxSi Caketvis nacvlad mcire moculobis uhaero sivrceSi da janmrTe-
lobisTvis saSiS mdgomareobaSi (mag., rkinis seifSi) iZulebiT Caketavs da 
amyofebs. 

22
qmedebis marTlwinaaRmdegoba gamoiricxeba aseve ukiduresi aucileblo-
bis mdgomareobaSi pirisTvis Tavisuflebis aRkveTis drosac. magaliTad, 
zedmetad nasvami piri misma megobarma Caketa oTaxSi da ar misca gareT 
gasvlis SesaZlebloba, raTa igi ar damjdariyo avtomobilis saWesTan da 
ar Caegdo Tavisi da sxva pirebis sicocxle safrTxeSi. qmedebis marTlwi-
naaRmdegoba SesaZlebelia gamoiricxos agreTve mzrunvelobis saWiroe-
bis mqone pirebis mimarT ganxorcielebuli gadaadgilebis Tavisufle-
bis SezRudvebis dros. magaliTad, marTlsawinaaRmdegod ar CaiTvleba 
mcirewlovani bavSvisTvis quCaSi gasvlis akrZalva mSoblis an mzrunve-
li mier. aseve, eqimis mier mZimed daavadebuli pacientis mimarT ganxor-
cielebuli SezRudvebi mis Tavisufal gadaadgilebasTan dakavSirebiT 
calkeul SemTxvevebSi SeiZleba miCneul iqnes marTlzomierad.86  

23

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili dazaralebulis sazRvargareT gayvaniT (me-2 
nawilis „a“ qvepunqti). aRniSnuli damamZimebeli garemoeba gulisxmobs 
TavisuflebaaRkveTili piris saqarTvelos saxelmwifo sazRvrebs gareT, 
sxva qveyanaSi gayvanas. aseT SemTxvevaSi rTuldeba msxverplis mikvleva-
doba, msxverpls damatebiT eqmneba sirTule sakuTar qveyanaSi dasabru-
neblad. rogorc wesi, piris sazRvargareT gayvana xdeba farulad, sa-
sazRvro gamSvebi punqtis gverdis avliT. msxverpls ar gaaCnia saidenti-
fikacio an samgzavro dokumentebi. aseT SemTxvevaSi danaSaulis msxver-
pli xdeba sxva danaSaulebis mimarT mowyvladi da damatebiT SesaZloa igi 
gaxdes iseTi danaSaulis msxverpli, rogoricaa, adamianiT vaWroba da a.S. 

24
aRniSnuli damamZimebeli garemoebiT ver moxdeba qmedebis dakvalifici-
reba, Tu danaSaulis msxverpls sazRvargareT aRukveTen Tavisuflebas 
da TavisuflebaaRkveTil pirs saqarTveloSi Semoiyvanen. magaliTad, 
sasamarTlo praqtikisTvis cnobilia SemTxveva, rodesac saqarTvelos 
moqalaqes Tavisufleba aRukveTes somxeTis respublikaSi da amis Semdeg 
igi avtomobiliT Semoiyvanes saqarTveloSi.87 aqve SegviZlia magaliTad 
movitanoT sxvadasxva SemTxvevebi:

86   ix. aseve Fischer T., StGB, § 239 Rn. 12, 1662.
87   axalqalaqis raionuli sasamarTlos 2017 wlis 16 martis ganaCeni saqmeze N1/16-2016.
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25
me-6 magaliTi: somxeTis moqalaqes aRekveTa Tavisufleba somxeTSi da Se-
moyvanil iqna saqarTveloSi. 

ssk-is 143-e muxliT gaTvaliswinebuli Semadgenloba saxezea, radgan 
somxeTSi dawyebuli danaSauli grZeldeba saqarTvelos teritoriaze, 
Tumca aq sakiTxavia, adgili aqvs Tu ara dazaralebulis sazRvargareT 
gayvaniT qmedebis ganxorcielebas. imis gaTvaliswinebiT, rom dazarale-
buli warmoadgens somxeTis moqalaqes da saqarTvelo misTvis aris sxva 
qveyana, qmedeba unda Sefasdes gansaxilvel damamZimebel garemoebaSi Ca-
denilad.

me-7 magaliTi: tranzituli moZraobisas aSS-s moqalaqes aRekveTa Tavi-
sufleba somxeTSi da igi Semoyvanil iqna saqarTveloSi.

mocemuli qmedeba ver CaiTvleba dazaralebulis sazRvargareT gayvaniT 
Tavisuflebis ukanono aRkveTad, vinaidan aSS-s moqalaqisTvis somxeTic 
da saqarTveloc, orive warmoadgens ucxo qveyanas da misi Tavisuflebis 
aRkveTa xdeba sxva qveyanaSi da ara im qveyanaSi, romlis moqalaqecaa da 
romelTanac igi myarad aris dakavSirebuli. 

me-8 magaliTi: aSS-s moqalaqe, romelic turistuli mizniT imyofeba sa-
qarTveloSi, Tavisuflebas ukanonod aRukveTen saqarTveloSi da gaiyva-
nen somxeTSi.

am kazusSi dazaralebulis sazRvargareT gayvaniT Tavisuflebis ukanono 
aRkveTas eqneba adgili.

me-9 magaliTi: TurqeTis moqalaqes ukanonod aRekveTa Tavisufleba sa-
qarTveloSi da amis Semdeg gayvanil iqna TurqeTSi.

am magaliTSi gamomdinare iqidan, rom dazaralebulis gayvana moxda saku-
Tar qveyanaSi, saqarTvelodan misi gayvana ver Sefasdeba dazaralebulis 
sazRvargareT gayvanad. 

26
2. igive qmedeba, Cadenili ucxoeTis oficialuri warmomadgenlis an 
saerTaSorisosamarTlebriv dacvas daqvemdebarebulis mimarT (me-2 
nawilis „b“ qvepunqti). ucxoeTis oficialuri warmomadgenelis da saer-
TaSorisosamarTlebriv dacvas daqvemdebarebuli pirTa wre farToa da 
gulisxmobs saqarTveloSi diplomatiuri da saerTaSoriso SeTanxmebe-
biT gaTvaliswinebuli sxvadasxva formatis misiiT myof pirebs, aseve ma-
Ti ojaxis wevrebs, saqarTveloSi oficialuri vizitiT myof ucxo qvey-
nis saxelisufleblo dawesebulebebisa da saerTaSoriso organizaciebis 
warmomadgenlebs da sxva.

27
aqve aRsaniSnavia, rom moqmedebs ,,saerTaSoriso dacvis Sesaxeb“ 2016 wlis 
1 dekembris saqarTvelos kanoni, romelic gansazRvravs saerTaSoriso 
dacvasTan dakavSirebul sakiTxebs. kanonis Tanaxmad, saerTaSoriso da-
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cva gulisxmobs TavSesafris proceduris xelmisawvdomobis uzrunvel-
yofas da ltolvilis, humanitaruli statusis mqone piris an droebiTi 
dacvis qveS myofi piris uflebebis dacvas. Sesabamisad, saerTaSoriso 
dacvis mqone pirs miekuTvneba ltolvili, humanitaruli statusis mqone 
piri an droebiTi dacvis qveS myofi piri (ix. kanonis me-3 muxlis ,,v“ da ,,l“ 
qvepunqtebi).

28
zemoxsenebuli pirebis Tavisuflebis ukanono aRkveTa, maT uflebebTan 
erTad safrTxes uqmnis im saerTaSoriso urTierTobebs, romelic gaaC-
nia saqarTvelos sxva saxelmwifoebTan da calkeul saerTaSoriso orga-
nizaciebTan. saqarTvelos aqvs nakisri saerTaSoriso valdebuleba, rom 
ganaxorcielos yvela saWiro RonisZieba zemoxsenebuli pirebis piradi 
Tavisuflebis yovelgvari xelyofis Tavidan asarideblad.88 Sesabamisad, 
kanonmdebeli cdilobs maTi Tavisuflebis dasacavad gamoiyenos aseve 
sisxlissamarTlebrivi meqanizmebi da ufro mkacr sasjels iTvaliswi-
nebs aseTi pirebis Tavisuflebis ukanono aRkveTisTvis. 

29
3. igive qmedeba, Cadenili sxva danaSaulis dafarvis an misi Cadenis 
gaadvilebis mizniT (me-2 nawilis „g“ qvepunqti). sisxlissamarTle-
brivi pasuxismgebloba Tavisuflebis ukanono aRkveTisTvis mkacrdeba, 
Tu aseTi qmedebis Cadena xdeba sxva danaSaulis dafarvis an misi Cadenis 
gaadvilebis mizniT. magaliTad, aseT SemTxvevas eqneba adgili, Tu piri 
Caidens danaSauls da amis mere danaSaulis TviTmxilvels aRukveTs Tavi-
suflebas im mizniT, rom am ukanasknelma ar Seatyobinos policias Cade-
nili danaSaulis Taobaze. aRniSnul damamZimebel garemoebaSi Cadenilad 
dakvalificirdeba qmedeba maSinac, Tuki pirs aRukveTen Tavisuflebas 
im mizniT, rom danaSaulis msxverplze SeZlon seqsualuri xasiaTis Zal-
momreobiTi moqmedebebis ganxorcieleba.89 

30
kvalifikaciisTvis aranari mniSvneloba ar gaaCnia imas, Tu visgan surT 
Cadenili danaSaulis dafarva. eseni SeiZleba iyvnen samarTaldamcavi or-
ganos warmomadgenlebic da kerZo pirebic.

31
4. igive qmedeba Cadenili winaswari SeTanxmebiT jgufis mier (me-3 nawi-
lis „a“ qvepunqti). jgufuri danaSaulis legaluri definicia mocemulia 
ssk-is 27-e muxlSi. aRniSnuli muxlis me-2 nawilis Tanaxmad, danaSauli 

88   am mxriv mniSvnelovania saqarTvelos mier calkeul saxelwifoebTan gaformebuli e.w. 
sakonsulo konvenciebi; aseve mniSvnelovania 1963 wlis 24 aprilis venis konvencia „sakon-
sulo urTierTobebis Sesaxeb“ (saqarTvelosTan mimarTebaSi ZalaSia 1993 wlis 12 ivlisi) 
da  1961 wlis 18 aprilis venis konvencia „diplomatiuri  urTierTobebis Sesaxeb“ (saqa-
rTvelosTan mimarTebaSi ZalaSia 1993 wlis   12 ivlisi).
89  ix. saqarTvelos uzenaesi sasamarTlos 2017 wlis 1 noembris gadawyvetileba saqmeze 
N275ap-17.
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jgufis mier winaswari SeTanxmebiTaa Cadenili, Tu mis ganxorcieleba-
Si monawileni winaswar SekavSirdnen danaSaulis erToblivad Casadenad. 
saqarTvelos uzenaesi sasamarTlo akonkretebs aRniSnul cnebas da gan-
martavs, rom winaswar SekavSirebaSi ar igulisxmeba danaSaulebriv qme-
debamde drois xangrZlivi monakveTis arseboba. mTavaria, rom SeTanxmeba 
moxdes danaSaulis obieqturi Semadgenlobis ganxorcielebis dawyebis 
momentamde. amasTan, aucilebelia saqmeSi arsebobdes Sesabamisi mtkice-
bulebebi, romlebic miuTiTeben aseTi SeTanxmebis arsebobaze, rac Se-
saZlebelia, jgufis wevrebs Soris gamoixatos rogorc sityvierad, weri-
lobiT, ise araverbalur komunikaciaSic - Jestebsa da mimikebSi. im SemTx-
vevaSi, rodesac uSualod danaSaulis dawyebis Semdeg, Tundac erT-erTi 
amsrulebeli daiwyebs qmedebis Semadgenlobis ganxorcielebas, misi Ca-
denis procesSi damnaSaveTa Soris SeTanxmeba erToblivi moqmedebis Tao-
baze ar SeiZleba CaiTvalos winaswar SeTanxmebad, vinaidan, winaaRmdeg 
SemTxvevaSi, sasamarTlos mosazrebiT, saerTod ver iarsebebda ssk-si 27-e 
muxlis pirveli nawiliT gaTvaliswinebuli iseTi SemTxveva, rogoricaa, 
winaswar SeuTanxmeblad jgufis mier danaSaulis Cadena, romelSic erTo-
blivad monawileobda ori an meti amsrulebeli.90 

32
5. igive qmedeba, Cadenili araerTgzis (me-3 nawilis „b“ qvepunqti). 
araerTgzisobis interpretaciisTvis unda mivmarToT ssk-is 15-e muxls.

33
6. igive qmedeba, Cadenili ori an meti piris mimarT (me-3 nawilis „g“ 
qvepunqti). aseTi damamZimebeli garemoeba saxezea maSin, rodesac xdeba 
ori an meti piris Tavisuflebis aRkveTa erTiani ganzraxviT. Sesabamisad, 
amsruleblis qmedebis gegma unda moicavdes erTze meti pirisTvis Tavi-
suflebis ukanono aRkveTas da ar aris savaldebulo, rom qmedeba erT-
droulad ganxorcieldes maT mimarT. amisTvis drois mcire monakveTic 
sakmarisia. Tuki ramdenime pirs erTiani ganzraxviT ar aRekveTeba Tavi-
sufleba, maSin TiTouli aqti Sefasdeba cal-calke da adgili eqneba da-
naSaulTa erTobliobas.91 

34
7. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsu-
li qalis, arasrulwlovnis an umweo mdgomareobaSi myofis mimarT 
(me-3 nawilis „d“ qvepunqti). aRniSnul qvepunqtSi mocemulia, ramdenime 
damamZimebeli garemoeba. maTvis saerToa is, rom yvela garemoeba unda 
arsebobdes obieqturad da ara damnaSavis warmodgenis mixedviT, xolo 
aRniSnuli realuri garemoebis arseboba moculi unda iyos piris gan-

90   ix. saqarTvelos uzenaesi sasamarTlos 2017 wlis 4 ivlisis gadawyvetileba saqmeze 
N75ap-17.
91  ix. aseve Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 285-286.
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zraxviT.

35
(1) orsuli qalisTvis Tavisuflebis aRkveTisas msxverpli, bunebrivia, 
aris orsuli qali. mniSvneloba ara aqvs orsulobis xangrZlivobas.

36
(2) arasrulwlovnisTvis Tavisuflebis aRkveTisas msxvepli aris 18 
wlamde asakis adamiani. 

37
(3) umweo mdgomareobaSi myofisTvis Tavisuflebis aRkveTisas unda da-
dgindes msxverplis umweoba, romelic mis fizikur an fsiqikur SesaZle-
blobebs ukavSirdeba da pirs ukargavs winaaRmdegobis gawevis SesaZle-
blobas. zogadad SeiZleba umweobis gamomwvev faqtorebad dasaxeldes, 
magaliTad, avadmyofoba, Zili, mcirewlovneba, Rrma moxucebulobiT ga-
mowveuli uZlureba da a.S. 

38
Tuki umweoba gamowveulia piris mcirewlovnebiT, bunebrivia, aq aseve 
aris piris arasrulwlovnebac, Tumca misi miTiTeba ar aris aucilebeli, 
radgan mcirewlovnebiT gamowveuli umwoeba Semadgenlobis niSan aras-
rulwlovnebasTan SedarebiTi ufro specialuria da mometebuli saSiS-
roebiT gamoirCeva, ris gamoc sasjelic ufro mZime unda dainiSnos. 

39
rac Seexeba ZiliT gamowveul umweobas, praqtikulad iSviaTad SeiZleba 
es garemoeba pasuxismgeblobis damamZimebel garemoebad mogvevlinos. 
garkveul SemTxvevebSi SeiZleba danaSauli daiwyos msxverplis ZilSi yo-
fnisas, xolo Semdeg gamoiRviZos da gagrZeldes danaSaulebrivi qmedeba.

40
8. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobisaTvis saSi-
Si ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT (me-3 nawilis 
„e“ qvepunqti). aseT makvalificirebel garemoebasTan gvaqvs saqme maSin, 
rodesac piri danaSaulebrivi ganzraxvis sisruleSi mosayvanad iyenebs 
iseT saSualebebs, ramac SeiZleba safrTxe Seuqmnas msxverplis sico-
cxles an janmrTelobas, anda emuqreba am ukanasknels aseTi Zaladobis 
gamoyenebiT. magaliTisaTvis, danaSaulis msxverpls cecxlsasroli an 
civi iaraRiT emuqrebian da ase uzRudaven gadaadgilebis Tavisuflebas, 
TavisuflebaaRkveTil pirs moaTavseben uhaero sivrceSi an sicocxlisa 
da janmrTelobisTvis saSiS sxva adgilas, iyeneben msxverplis winaaRmde-
gobis dasaZlevad saSiS medikamentebs an fizikurad Zaladoben masze, rac 
mis janmrTelobas zians ayenebs da a.S. 
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41
9. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba 
Cadenili organizebuli jgufis mier (me-4 nawilis „a“ qvepunqti).  aR-
niSnuli damamZimebeli garemoebis interpretaciisTvis unda mivmarToT 
ssk-is 27-e muxls. 

42
10. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmede-
ba, ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime 
Sedegi (me-4 nawilis „a“ qvepunqti). am SemTxvevaSi dazaralebulis si-
coclis mospoba gamowveuli unda iyos piris gaufrTxileblobiT da ara 
misi ganzraxi moqmedebiT. Tuki piri danaSaulis Cadenisas ganzrax uSvebs 
dazaralebulis janmrTelobis dazianebas an sikvdils, maSin kvalifi-
kacia moxdeba ssk-is 143-e muxlis 1-li nawiliT gaTvaliswinebuli da si-
cocxlis an janmrTelobis winaaRmdeg mimarTuli Sesabamis danaSaulTa 
erTobliobiT da ara ssk-is 143-e muxlis me-4 nawilis ,,b“ qvepunqtiT. rac 
Seexeba sxva mZime Sedegs, aRniSnuli yovel konkretul SemTxvevaSi unda 
Sefasdes calkeuli garemoebebis gaTvaliswinebiT. rogorc wesi, aseT 
SedegSi unda movizroT dazaralebulis janmrTelobis mZime dazianeba, 
misi qonebis ganadgureba, misi samsaxurebrivi saqmianobis Seferxeba, ra-
mac Tundac sxva pirebs mZime ziani miayena (magaliTad, Tavisufleba aRk-
veTilma qirurgma ver SeZlo gadaudebeli operaciis Catareba da kriti-
kulad damZimda pacientis mdgomareoba) da a.S. am SemTxvevaSic aseTi mZime 
Sedegis gamowveva Tanmdevi unda iyos Tavisuflebis ukanono aRkveTis da 
dgebodes igi piris gaufrTxileblobiTi da ara ganzraxi moqmedebiT. 

43
V. momzadeba da mcdeloba. gansaxilveli muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis momzadeba ar gamomdinareobs ssk-is 18 muxli-
dan, xolo mcdeloba SesaZlebeli.

44
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. Tavisuflebis ukanono aRk-
veTisas SesaZlebelia Tanamonawileoba, Tanaamsrulebloba an SualobiTi 
amsrulebloba.

45
me-10 magaliTi: giorgim mimarTa policias da crud daasmina daviTi gan-
sakuTrebiT mZime danaSaulis CadenaSi. policiis TanamSromlebma daviTi 
daakaves cxel kvalze.

mocemul SemTxvevaSi policia moqmedebda sakuTari uflebamosilebis 
farglebSi da gaaCnda piris dakavebis kanonieri safuZveli. Tumca poli-
cia giorgis mier Secdenili iyo dakavebis safuZvlebTan dakavSirebiT, 
rac sabolood daviTis dakavebas ukanonod aqcevs. vinaidan policia moq-
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medebda keTilsindisierad da dakavebisas ar daurRvevia kanoni, giorgis, 
rogorc SualobiT amsrulebels daekisreba sisxlissamarTlebrivi pasu-
xismgebloba daviTis Tavisuflebis ukanono aRkveTisaTvis. igi daisjeba 
aseve danaSaulis CadenaSi daviTis cru dasmenisaTvis (ssk-is 373-e muxlis 
me-2 nawili). 

46
gansaxilveli danaSaulSi SesaZlebelia aseve Tanamonawileobac. gamom-
dinare iqidan, rom Tavisuflebis ukanono aRkveTa warmoadgens denad 
danaSauls, (sukcesiur) Tanamonawileobas adgili eqneba agreTve dana-
Saulis Semadgenlobis formalur-samarTlebrivad ganxorcielebis Sem-
degac, mis materialur-samarTlebriv dasrulebamde. magaliTad, erTma 
mezobelma meore mezobels, romelsac saxlis sardafSi Caketili hyavda 
piri, aTxova xelborkilebi, rom msxverpls advilad ar moexerxebina sar-
dafidan Tavis daRweva. imisda miuxedavad, rom piris sardafSi CaketviT 
formalur-samarTlebrivad danaSauli ukve iyo ganxorcielebuli, igi 
uwyvetad grZeldeba msxverplis gaTavisuflebamde da vidre igi mate-
rialur-samarTlebrivad ar dasruldeba (msxverpli ar gaTavisuflde-
ba) masSi Tanamonawileoba SesaZlebelia da, Sesabamisad, mezobeli pasuxs 
agebs Tavisuflebis ukanono aRkveTaSi daxmarebisTvis. danaSaulis mate-
rialur-samarTlebrivad dasrulebamde SesaZlebelia aseve sukcesiuri 
Tanaamsruleblobac.92 

47
VII. normaTa konkurencia da danaSaulTa erToblioba. im SemTxvevebSi, 
rodesac pirisTvis Tavisuflebis aRkveTa sxva danaSaulis Tanmdevi Se-
degia an misi ganxorcielebis saSualebaa da mas damoukidebeli mniSvne-
loba ar eniWeba, adgili ara aqvs danaSaulTa erTobliobas.93 yaCaRuri 
Tavdasxma, rodesac danaSaulis msxverpls ar aZleven adgilidan ganZre-
vis uflebas, aseve, rodesac piri Cadis sqesobriv danaSauls da msxver-
pls SezRuduli aqvs gadaadgilebis Tavisufleba. igive SeiZleba iTqvas 
mZevlad xelSi Cagdebaze (ssk-is 144-e muxli) da iZulebaze (ssk-is 150-e 
muxli), rodesac adamianisTvis Tavisuflebis aRkveTa am danaSaulebis 
ganxorcielebis saSualebas warmoadgens. gansxvavebiT amisgan, Tu piri 
iyenebs iZulebis meTods msxverplis mimarT, raTa am ukanasknels ukano-
nod aRukveTos Tavisufleba, maSin iZuleba am SemTxvevaSi iqneba ssk-is 
143-e muxliT gaTvaliswinebuli danaSaulis Cadenis saSualeba da dana-
SaulTa erTobliobas ar eqneba adgili, ssk-is 143-e muxli, rogorc spe-
cialuri norma gandevnis ssk-is 150-e muxls (iZuleba).

48
zemoaRniSnulisgan gansxvavebiT, danaSaulTa erTobliobas eqneba adgi-
li, rodesac Tavisuflebis aRkveTa arsebiTad win uswrebs sxva danaSau-

92  Kühl K., Strafrecht AT, § 20 Rd. 126.
93  Kühl K., Heger M., § 239 Rn. 10, 1158.
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lebs. magaliTad, rodesac Tavisufleba aRkveTil pirs aiZuleben, Seas-
rulos an ar Seasrulos raime moqmedeba (magaliTad, xeli moaweros gark-
veul dokumentebs).94 aseve, Tavisufleba aRkveTili piris mimarT damate-
biT sqesobrivi danaSaulis Cadena. aseT SemTxvevebSi Tavisuflebis uka-
nono aRkveTa droSi win uswrebs sxva danaSaulebs da mas damoukidebeli 
mniSvneloba unda mieniWos. gamomdinare iqidan, rom ssk-is 143-e muxliT 
gaTvaliswinebuli danaSauli denad danaSaulTa kategorias miekuTvne-
ba, TavisuflebaaRkveTili piris gaTavisuflebamde periodSi, mis mimarT 
ganxorcielebuli sxva danaSaulebi mogvcems ssk-is 143-e muxliT gaTva-
liswinebuli danaSaulTan erTobliobas.95 amgvari danaSauli SeiZleba 
iyos, magaliTad, adamianiT vaWroba (trefikingi), ssk-is 1431, 1432 muxlebi), 
wameba (ssk-is 1441 muxli) da sxv.

49
VIII. saprocesosamarTlebrivi regulacia. Tu gamoZieba dawyebulia an/
da sisxlissamarTlebrivi devna xorcieldeba ssk-is 143-e muxliT gaTva-
liswinebuli danaSaulis gamo, SesaZlebelia prokurorma iSuamdgomlos 
sasamarTloSi faruli sagamoZiebo moqmedebebis ganxorcielebis Taoba-
ze. amrigad, gansaxilveli danaSauli miekuTvneba saqarTvelos sisxlis 
samarTlis saproceso kanonmdeblobiT gaTvaliswinebul im sagamonakli-
so danaSaulTa kategorias, romelTa SemTxvevaSic daSvebulia faruli 
sagamoZiebo moqmedebebis ganxorcieleba (sssk-is 1433 muxlis me-2 nawili).

50
zemoaRniSnulis garda, ssk-is 143-e muxlis me-2-me-4 nawilebiT gaTva-
liswinebuli danaSaulis saqmis ganxilva miekuTvneba nafic msajulTa 
sasamarTlos gansjadobas. Sesabamisad, nafic msajulTa sasamarTlo ga-
nixilavs saqmes, Tu wardgenilia braldeba ssk-is 143-e muxlis me-2-me-4 
nawilebiT. Tumca braldebuls ufleba aqvs, moiTxovos, rom saqme nafic 
msajulTa monawileobis gareSe iqnes ganxiluli. am SemTxvevaSi saqmes 
raionuli (saqalaqo) sasamarTlos mosamarTle ganixilavs (sssk-is 226-e 
muxlis 1-li da me-2 nawilebi).

94   Valerius B., komentarebSi: BeckOK StGB, § 239 Rn. 24; Eisele, J., 2017, Rn. 449, 160.
95  ix. aseve jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRm-
deg, Tb., 2016, gv. 194.
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adamianiT vaWroba (trefikingi) (ssk-is1431 muxli)

muxli 1431 adamianiT vaWroba (trefikingi)

1. adamianis yidva an gayidva, an mis mimarT sxva ukanono garigebis ganxor-
cieleba, agreTve muqariT, ZaladobiT an iZulebis sxva formiT, motace-
biT, SantaJiT, TaRliTobiT, motyuebiT, umweo mdgomareobis an Zalau-
flebis borotad gamoyenebiT, sazRauris anda sargeblis micemis an miRe-
bis gziT im piris Tanxmobis misaRwevad, romelsac sxva pirze zegavlenis 
moxdena SeuZlia, adamianis gadabireba, gadayvana, gadamalva, daqiraveba, 
transportireba, gadacema, Sefareba anda miReba eqspluataciis mizniT, –
isjeba Tavisuflebis aRkveTiT vadiT Svididan Tormet wlamde, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

2. igive qmedeba, Cadenili:

a) damnaSavisaTvis winaswari SecnobiT orsuli qalis mimarT;

b) damnaSavisaTvis winaswari SecnobiT umweo mdgomareobaSi myofis an 
damnaSaveze materialurad

anda sxvagvarad damokidebulis mimarT;

g) samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT cxridan ToTxmet wlamde, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

3. igive qmedeba, Cadenili:

a) araerTgzis;

b) ori an meti piris mimarT;

g) dazaralebulis sazRvargareT gayvaniT;

d) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi 
Zaladobis gamoyenebis

muqariT, –
isjeba Tavisuflebis aRkveTiT vadiT Tormetidan TxuTmet wlamde, 
Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba:

a) Cadenili organizebuli jgufis mier;

b) ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sede-
gi, –
isjeba Tavisuflebis aRkveTiT vadiT TxuTmetidan oc wlamde, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
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wlamde.

SeniSvna:

1. kodeqsis am da 1432 muxlebis miznebisaTvis eqspluataciad miiCneva dam-
naSavis mier materialuri an sxvagvari sargeblis miRebis mizniT:

a) Sromis an momsaxurebis gawevis iZuleba;

b) seqsualuri momsaxurebis gawevis iZuleba;

g) piris danaSaulebriv saqmianobaSi, prostituciaSi, pornografiaSi an 
sxva antisazogadoebriv qmedebaSi Cabma;

d) adamianis sxeulis organos, organos nawilis an qsovilis iZulebiT an 
motyuebiT amoReba, gadanergva an sxvagvarad gamoyeneba;

e) adamianis monobis msgavs mdgomareobaSi an monobis Tanamedrove piro-
bebSi Cayeneba. adamianis monobis Tanamedrove pirobebSi Cayeneba gulisx-
mobs misTvis iseTi mdgomareobis Seqmnas, rodesac is anazRaurebiT, araa-
dekvaturi anazRaurebiT an anazRaurebis gareSe, sxva piris sasargeblod 
asrulebs samuSaos an eweva momsaxurebas da mas ar SeuZlia am garemoebis 
Secvla am pirze damokidebulebis gamo.

pirze damokidebuleba SeiZleba gamowveuli iyos, maT Soris:

e.a) pirovnebis saidentifikacio dokumentis CamorTmeviT, kontroliT an 
ganzrax xelyofiT;

e.b) Tavisufali gadaadgilebis uflebis SezRudviT an Tavisufali gadaa-
dgilebis kontroliT;

e.g) ojaxis wevrTan an sxva pirTan komunikaciis, maT Soris, mimowerisa da 
satelefono kontaqtis, SezRudviT an kontroliT;

e.d) iZulebiTi an damaSinebeli garemos SeqmniT.

2. kodeqsis am da 1432 muxlebis miznebisaTvis piris winaswarganzraxul 
eqspluataciaze mis Tanxmobas mniSvneloba ar aqvs.

3. am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba saq-
mianobis uflebis CamorTmeviT an likvidaciiT da jarimiT.

1
I. zogadi debulebani. adamianiT vaWroba saerTaSoriso xasiaTis organi-
zebuli danaSaulia96. igi mTel msoflioSi erT-erTi yvelaze mZime dana-
Saulia, romelic uxeSad arRvevs adamianis uflebebsa da Tavisuflebebs97. 
adamianiT vaWrobis, gansakuTrebiT, bavSvTa seqsualuri eqspluataciis 
winaaRmdeg brZola evropam jer kidev me-20 saukunis 90-ian wlebSi daiw-
yo. 1997 wlis 24 Tebervals evrokavSiris sabWom am sakiTxze specialuri 
zomebi miiRo, ramac saTave daudo adamianTa vaWrobis winaaRmdeg brZo-

96  ix. Schönke A., Schröder H., Strafgesetzbuch, Kommentar, 27 Auflage, Verlag C.H. Beck, München, 2006, 
Rn. 2,  S. 1965.
97  ix. turava m., komentarSi: sisxlis samarTlis sasamarTlo praqtikis komentari, dana-
Sauli adamianis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 116.
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las sxvadasxva qveyanaSi98. trefikingi ZiriTadad transnacionalur da-
naSaulTa jgufSi Semavali danaSaulia, romelsac gamovlenis sxvadasxva 
forma gaaCnia. aqedan, yvelaze ufro mZime formebs seqsualuri eqsplua-
tacia warmoadgens, socialurad daucvel pirTa motyueba, maTi iZuleba 
imuSavon monur pirobebSi. ZiriTadad, am danaSaulis msxverplebi qalebi 
da bavSvebi arian, ramac iZulebuli gaxada evrokavSiris sabWo am sakiTxze 
CarCo gadawyvetileba mieRo 99. me-20 saukinis bolos saqarTveloSi adamia-
niT vaWrobis, rogorc organizebuli danaSaulis erT-erTi formis, aR-
moceneba dakavSirebulia sabWoTa kavSiris daSlis procesebTan100, Tumca 
es ise ar unda iqnes gagebuli, rom  am danaSaulis calkeul SemTxvevebs 
manamde ar hqonia adgili, aramed ,,sabWoTa kedlis“ ngrevam da garkveuli 
periodi ukontrolo viTarebam kargi sasaTbure pirobebi Seuqmna organi-
zebuli danaSaulebrivi gaerTianebebis Seqmnas.

2
erovnul doneze adamianiT vaWrobis winaaRmdeg brZola saerTaSorios-
samarTlebrivi da evropuli valdebulebebiT aris nakarnaxevi. adamianiT 
vaWrobis winaaRmdeg brZolis TvalsazrisiT, erovnuli samarTlebrivi 
meqanizmebis Seqmnas win uZRvoda mniSvnelovani saerTaSorisosamarTle-
brivi regulaciebis Camoyalibebis procesi.

3
instituciur doneze Seqmnilia adamianiT vaWrobis (trefikingis) winaaR-
mdeg mimarTuli RonisZiebebis ganmaxorcielebeli sauwyebaTaSoriso 
sakoordinacio sabWo (SemdgomSi - sabWo), romelsac xelmZRvanelobs sa-
qarTvelos iusticiis ministri. sabWo koordinacias uwevs trefikingis 
sakiTxebze momuSave samTavrobo uwyebebis muSaobas, monitorings axor-
cielebs erovnuli samoqmedo gegmis jerovan Sesrulebaze, msxverplTa 
dacvisa da daxmarebis, danaSaulis prevenciisa da sisxlissamarTlebrivi 
devnis warmoebis mizniT SeimuSavebs rekomendaciebsa da, saWiroebis Sem-
TxvevaSi, sakanonmdeblo cvlilebebs, aseve, amzadebs samoqmedo gegmis 
Sesrulebis periodul da saboloo angariSebs. aseve, Seqmnilia adamianis 
vaWrobis msxverplTa dacvisa da mxardaWeris saxelmwifo fondi. amas-
Tan SemuSavebulia erovnuli samoqmedo gegma da Sesabamisad, adamianTa 
vaWrobis winaaRmdeg brZola politikurad prioritetul saqmed aris ga-
mocxadebuli.

4
2000 wlis 15 noembris gaeros konvenciis ,,transnacionaluri organize-
buli danaSaulis winaaRmdeg brZolis Sesaxeb“101da mis damatebiTi oqmis 
,,adamianiT, gansakuTrebiT qalebisa da bavSvebis vaWrobis winaaRmdeg 

98   ix. turava m., evropuli sisxlis samarTali, Tb., 2010, gv. 57.
99   ix. turava m., evropuli sisxlis samarTali, Tb., 2010, gv. 57.
100   ix. jiSkariani b., evropuli sisxlis samarTali evrokavSiris farglebSi, Tb., 2013, 
gv. 53.
101 aRniSnuli konvencia saqarTveloSi ZalaSi Sevida 2006 wlis 5 oqtombers.
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brZolis, maT dasjadobis da aseTi qmedebebis Tavidan acilebis Sesaxeb“ 
me-3 muxlis ,,a“ qvepunqtSi pirvelad gaCnda adamianiT vaWrobis defini-
cia, sadac adamianiT vaWrobis sami ZiriTadi elementia gamoyofili: 1) 
gadabireba, transportireba, gadayvana, Sefareba an miReba; 2) amasTan, 
srulwlovani dazaralebulis winaaRmdeg iseTi kvalificiuri xerxebi 
iqna dasaxelebuli, rogoric aris muqara, Zalis an iZulebis sxva saSua-
lebebis gamoyeneba, motaceba, TaRliToba, motyueba, Zalauflebis an pi-
ris umweobis borotad gamoyeneba an im piris Tanxmobis misaRwevad Tanxis 
an sxva sargeblis micema an miReba, visi damokidebulebis qveSac imyofeba 
meore piri, am adamianTa eqspluataciis mizniT; 3) aRniSnuli oqmis Tanax-
mad, damnaSave adamianiT vaWrobis amsruleblad maSin CaiTvleba, Tu mas 
msxverplis mimarT eqpluataciis mizani amoZravebs, romelic gulisx-
mobs sxvaTa prostituciis eqspluatacias an sqesobrivi eqspluataciis 
sxva formas, iZulebiT Sromas an momsaxurebas, monobas an monobis msgavs 
mdgomareobas, monuri Sromas an organoTa gadanergvas102; mocemuli oq-
mis ,,b“ qvepunqtis Tanaxmad, Tu gamoyenebulia am muxlis ,,a“ qvepunqtiT 
gaTvaliswinebuli romelime saSualeba, adamianTa trefikingis msxver-
plis Tanxmobas aRniSnuli qvepunqtiT gaTvaliswinebul mis winaswar-
ganzraxul eqspluataciaze mniSvneloba ar unda mieniWos. mocemuli 
oqmis me-5 muxli trefikingad miiCnevs mxolod ganzrax qmedebebs da das-
jadad acxadebs trefikingis mcdelobas da Tanamonawileobas. 

5
2005 wlis 16 maiss miRebulia „adamianiT vaWrobis (trefikingis) winaaRm-
deg brZolis Sesaxeb“ evropis sabWos konvencia, romelic 2008 wlis pir-
vel Tebervals Sevida ZalaSi. am konvenciis me-4 muxlis Tanaxmad: a) „ada-
mianebiT vaWroba“ niSnavs eqspluataciis mizniT pirTa samuSaoze ayvanas, 
transportirebas, gadacemas, TavSesafris micemas an miRebas103, muqaris an 

102  adamianTa vaWrobis winaaRmdeg brZolis oqmis SemuSavebis dros  saxelmwifoebi adre 
erTiani iyvnen imaSi, rom oqmSi tradiciuli prostituciis garda, eqspluataciis iseTi 
formebi unda Sesuliyo, rogoric aris iZulebiTi Sroma da iZulebiTi qorwineba. sadavo 
darCa anazRaurebadi prostituciis sakiTxi. ar iyo erTianoba imaSi, rom piris dayolieba 
prostituciis mizniT muqaris, Zaladobis da motyuebis gareSe unda miCneuliyo Tu ara 
adamianTa vaWrobad. erTi nawili miiCnevda, rom oqmis moqmedebis areali gafarToebuli-
yo da prostituciis yvela forma moecva, radgan isini argumentad imas asaxelebdnen, rom 
damnaSaveebi yovelTvis gaaprotesteben imas, rom maT dazaralebulis Tanxmoba winaswar 
hqondaT. sapirispiro mosazreba im poziciaze idga, rom nebayoflobiTi prostitucia 
adamianTa vaWrobisgan gamijnuliyo. adamianTa vaWrobis oqmis bolo varianti gaxda kom-
promisi, romelSic prostitucia, rogorc aRniSnuli qmedebis sagani, mxolod im SemTx-
vevaSi miiCneva, Tuki „sxvaTa prostituciaSi CarTva“ ganxorcieldeba zemoT dasaxel-
ebuli xerxebis safuZvelze. ix. Louise Herz A., Menschenhandel, eine empirische Untersuchung zur 
Strafverfolgungspraxis, 2005, gv. 19.
103  TavSesafris micema an miReba ssk-is 1431 da 1432 muxlebSi gamoxatulia terminSi ,,Se-
fareba“, romlis dasjadobaze qarTul sisxlis samarTlis literaturaSi gamoTqmulia 
kritika. kritikis avtors miaCnia, rom „Tu vinmem adamiani Seifara gansacdelisgan (vTq-
vaT, usaxlkaro, umuSevari, mSieri, visac SimSilisgan da sicivisgan gansacdeli elodeba) 
da ixsna igi am xifaTisgan, aseT adamians ar SeiZleba bralad Seeracxos am piris eqsplu-
atacia maSinac ki, Tu igi Sefarebuls gamoiyenebs garkveuli samuSaos SesrulebisaTvis“.  
Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis samar-
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Zalis an iZulebis sxva formis gamoyenebis, motacebis, TaRliTobis, mot-
yuebis, Zalauflebis borotad gamoyenebis, an umweo mdgomareobiT sarge-
blobis an sazRauris an sargeblis micemis an miRebis gziT, romlis mizania 
im piris Tanxmobis miReba, romelic axorcielebs kontrols sxva pirze. 
eqspluatacia, yvelaze SezRuduli ganmartebiT, moicavs sxva piris eqsp-
luatacias prostituciis mizniT an seqsualuri eqspluataciis sxva for-
mebs, iZulebiT Sromas an momsaxurebas, monur an sxva msgavs mdgomareoba-
Si Cayenebas, ymobas an organoebis amoclas; b) „adamianiT vaWrobisas“ msx-
verplis Tanxmoba gamoyeneba am muxlis (a) qvepunqtiT gaTvaliswinebuli 
miznebisaTvis ar CaiTvleba namdvilad, Tu es Tanxmoba miRebul iqna (a) 
qvepunqtSi miTiTebuli romelime saSualebiT.

6
adamianiT vaWrobis winaaRmdeg samarTlebrivi brZola, saqarTveloSi jer 
kidev 2003 wlidan daiwyo. 2003 wlis 6 ivnisis kanoniT sisxlis samarTlis 
kodeqsSi, kerZod, adamianis uflebebisa da Tavisuflebebis winaaRmdeg 
mimarTul danaSaulTa TavSi gaCnda axali normebi 1431 da 1432 muxlebis 
saxiT, xolo SedarebiT gvian, kerZod, 2007 wlis 8 maisis kanoniT am normebs 
daemata kidev erTi norma ssk-is 1433 muxlis saxiT. ssk-is 1431 muxli exe-
ba adamianiT vaWrobas (trefikingi), ssk-is 1432 muxli - arasrulwlovniT 
vaWrobas (trefikingi), xolo ssk-is 1433 muxli exeba adamianiT vaWrobis 
(trefikingis) msxverplis (dazaralebulis) momsaxurebiT sargeblobas. 7

7
ssk-is 1431 da 1432  muxlebma 2003 wlidan, xolo ssk-is 1433 muxlma 2007 wli-
dan moyolebuli ramdenime cvlileba ganicada, ris safuZvelzec moxda 
obieqturi da subieqturi niSnebis gafarToveba, riTac kidev ufro gai-
zarda im qmedebaTa kriminalizaciis areali, romelic adre danaSaulad 
saerTod ar iTvleboda anda sxva danaSaulad miiCneoda, aseve cvlilebebi 
Seexo pasuxismgeblobis simZimes. magaliTad, bolo cvlilebiT mocemul 
muxlebSi calke qvepunqti Caemata da pasuximgebloba damZimda winaswari 
SeTanxmebiT jgufis mier Cadenili danaSaulisTvis. adamianiT vaWrobas-
Tan (trefikingTan) dakavSirebiT dasaxelebuli normebis garda, sisxlis 
samarTlis kodeqsSi arsebobs sxvadasxva regulaciebi (ix. magaliTad, ssk-
is 371-e, 375-e da sxva muxlebi).

Tlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 295. aseTi msjeloba ufro met 
konkretikas moiTxovs, radgan praqtikaSi Zalian rTuldeba eqspluataciis miznis dad-
gena. winaaRmdeg SemTxvevaSi SeiZleba garkveuli Seusabamoba dadgindes dasaxelebuli 
konvenciis ZiriTad moTxovnebTan, radgan mocemuli saerTaSoriso aqtis mizani swored 
is gaxlavT, rom monawile qveynebma adamianisTvis TavSesafris micema eqspluataciis miz-
niT dasjad qmedebad unda gamocxadon, rasac upasuxa qarTvelma kanonmdebelma da ssk-is 
1431-e da 1432-e muxlebSi es qmedeba dasjadad gamoacxada. is, rom adamiani adamians Sei-
farebs da gansacdelisgan ixsnis, rasakvirvelia, es keTilSobiluri saqmea da samarTle-
brivad gamarTlebuli saqcielia, Tumca es adamians ar aniWebs moralur da samarTlebriv 
uflebas Sefarebulis mimarT Semdeg etapze eqspluatacia ganaxorcielos. swored aseTi 
socialuri urTierTobis mankieri praqtikis aRmofxvras emsaxureba mocemuli konvencia 
da saqarTevlos kanonmdebloba.
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8
2006 wlis 28 aprils miRebulia saqarTvelos kanoni „adamianiT vaWrobis 
(trefikingis) winaaRmdeg brZolis Sesaxeb“, romelic gansazRvravs saqar-
Tvelos saxelmwifo politikas adamianiT vaWrobis Tavidan acilebis, mis 
winaaRmdeg brZolisa da adamianiT vaWrobis mxverplTa, dazaralebulTa 
dacvis, daxmarebisa da reabilitaciis sferoebSi transnacionaluri or-
ganizebuli danaSaulisa da korufciis winaaRmdeg brZolis da adamianis 
uflebebis dacvis sferoebSi saqarTvelos konstituciiT da saqarTve-
los saerTaSoriso xelSekrulebebiT da SeTanxmebebiT gaTvaliswinebu-
li valdebulebebis Sesabamisad („adamianiT vaWrobis (trefikingis) wi-
naaRmdeg brZolis Sesaxeb“).

9

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgeloba. 1.1. subieqti - fizikuri da iuridiuli piri.

10
1.2. samarTlebrivi sikeTe. adamianiT vaWrobis danaSaulad gamocxadeba 
iseTi samarTlebrivi sikeTis dacvis aucileblobiT aris nakarnaxevi, 
romelsac sakmaod moculobiTi xasiaTi gaaCnia da maTi dacvis valdebu-
laba nacionalur doneze saerTaSorisosamarTlebrivi moTxovnebidan 
gamomdinareobs (magaliTisTvis ix.: gaeros konvencia ,,transnacionalu-
ri organizebuli danaSaulis winaaRmdeg brZolis Sesaxeb“, da misi dama-
tebiTi oqmi ,,adamianTa, gansakuTrebiT qalebisa da bavSvebis vaWrobis 
winaaRmdeg brZolis, maT dasjadobis da aseTi qmedebebis Tavidan acile-
bis Sesaxeb“. aseve, evropis sabWos konvencia “adamianebiT vaWrobis (tre-
fikingis) winaaRmdeg brZolis Sesaxeb”). trefikingis winaaRmdeg brZolis 
kanoni gansazRvravs trefikingis msxverplis cnebas104 da miuTiTebs 
imaze, rom es aris piri, romelsac am danaSaulis Sedegad miadga moralu-
ri, fizikuri da qonebrivi ziani (dasaxelebuli kanonis me-3 muxlis `k“ 
qvepunqti).

11
maSasadame, adamianiT vaWrobis (ssk-is 1431 muxli) dacvis ZiriTad samarT-

104  saqarTvelos sisxlis samarTlis kodeqsis 1431-e muxli iyenebs termins dazarale-
buli (ssk-is 1431-e muxlis me-3 nawilis ,,g“ da me-4 nawilis ,,b“ qvepunqtebi), romelic 
„adamianiT vaWrobis (terefikingis) winaaRmdeg brZolis Sesaxeb“ kanonis me-3 muxlis 
,,p“ punqtidan gamomdinare, ufro procesualuri terminia. Sesabamisad, ufro marTebu-
li iqneboda, Tu ki ssk-is 1431-e muxli nacvlad terminisa ,,dazaralebuli“ gamoiyenebda 
termins ,,msxverpli“, riTac srulad upasuxebda amave muxlis ,,k“ qvepunqtis da 2008 wlis 
evropis sabWos konvenciis moTxovnebs. amasTan, msxverpli SeiZleba daiyos ,,ZiriTad“ da 
,,damatebiT“ msxverplad. ZiriTadi msxverpli aris piri, romelic trefikeris uSualo 
samiznes warmoadgens, xolo damatebiTi msxverpli yvela is piria, romlebic ramenairad 
dakavSirebulni arian trefikingis danaSaulTan da amis Sedegad dairRva maTi uflebebi 
da Tavisuflebebi. magaliTad, es aris piri, romelic xels uSlis trefikers danaSaulis 
CadenaSi da swored amis gamo man miiRo raime dazianeba, anda trefikerma ZiriTad msxver-
plze zemoqmedebis mizniT Tavisufleba aRukveTa msxverplis Svils da a. S.
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lebriv sikeTes srulwlovani adamianis (arasrulwlovans icavs ssk-is 1432  
muxli) konstituciiT aRiarebuli (msxverplis) uflebebi da Tavisufle-
bebi warmoadgens, kerZod: a) piradi cxovrebis Tavisufleba105, maT Soris, 
sqesobrovi Tavisufleba da xelSeuxebloba106; b) gadaadgilebis Tavisu-
fleba da Tavisuflebis ufleba107, g) adgilsamyoflis Tavisuflad ar-
Cevis ufleba, d) SromiTi uflebebi, e) piradi xelSeuxeblobis ufleba, 
v) kulturuli cxovrebis ufleba, z) adamianis pativi da Rirseba108 da T) 
sakuTrebis (qonebrivi) ufleba. 

12
rac Seexeba damatebiT samarTlebriv sikeTes, romelic aseve daculia 
trefikingisgan, miekuTvneba: a) embrionis/fetusis109 dacvis da normalu-
ri ganviTarebis ufleba (ssk-is 1431 muxlis me-2 nawilis ,,a“ qvepunqti). 
marTalia, saerTaSoriso konvenciebi110 da saqarTvelos konstitucia pir-
dapir ar awesebs embrionis da fetusis sicocxlis absoluturi uflebis 
dacvis meqanizmebs, Tumca sisxlis samarTlis kodeqsi uyuradRebod ar 
tovebs winaswari SecnobiT orsuli qalis mimarT ganxorcielebuli dana-
Saulebrivi qmedebebis faqts da damamZimebel garemoebad acxadebs aseT 
SemTxvevebs. maSasadame, orsuli qalis mimarT ganxorcielebuli danaSau-
lebrivi qmedebis dros sisxlis samarTali qalTan erTad icavs embrionis/
fetusis normalur ganviTarebas111. b) trefikingis damatebiT samarTle-

105   piradi cxovrebis Tavisuflebis farglebis Sesaxeb ix: tuRuSi T.,  burjanaZe 
g.,  mSvenieraZe g.,  gociriZe g.,  menabde v., adamianis uflebebi da saqarTvelos sakon-
stitucio sasamarTlos samarTalwarmoebis praqtika,  kopaleiSvili m. (samecniero 
red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 497; aseve, saqarTvelos sakon-
stitucio sasamarTlos 2009 wlis 10 ivlisis ##1/2/458 ganCineba saqmeze „saqarTvelos 
moqalaqeebi - daviT sarTania da aleqsandre maWaraSvili saqarTvelos parlamentisa da 
saqarTvelos iusticiis saministros winaaRmdeg.“
106  ix. Schönke/Schröder, Strafgesetzbuch, Kommentar, 27 Auflage, Verlag C.H. Beck, München 2006, Rn. 7. 
s.1967.
107   ix: tuRuSi T.,  burjanaZe g.,  mSvenieraZe g.,  gociriZe g.,  menabde v., adamianis ufle-
bebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika,  kopal-
eiSvili m. (samecniero red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 107-108. 
aseve, saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivlisis #1/2/458 ganCineba 
saqmeze „saqarTvelos moqalaqeebi - daviT sarTania da aleqsandre maWaraSvili saqarT-
velos parlamentisa da saqarTvelos iusticiis saministros winaaRmdeg.“
108   adamianis Rirsebis samarTlebrivi dacvis Sesaxeb ix. gociriZe e., komentarSi: bur-
duli i., gociriZe e., erqvania T. da sxv., turava p. (samecniero red.), saqarTvelos kon-
stituciis komentari, Tavi meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi ufle-
bani da Tavisuflebani, Tb., 2013, gv. 110.
109   embrioni ewodeba Casaxvidan rva kviris ganmavlobaSi daubadebel bavSvs, xolo 
fetusi - Semdgomi periodis ganmavlobaSi. fetusis sicocxlis uflebaze erovnul da 
saerTaSoriso konsensusi, jer kidev, ar aris miRweuli. ix. gociriZe e., sicocxlis da-
sawyisi da dasasruli: fetusisa da evTanaziis uflebrivi sakiTxebi strasburgis iuris-
prudenciis mixedviT. statiaTa krebulSi: ,,adamianis uflebaTa dacvis evropuli da er-
ovnuli sistemebi“, korkelia k. (red.), Tb., 2007, gv.: 49, 61, me-20 sqolio.
110   amis miuxedavad, zogierT avtors gamoTqmuli aqvs mosazreba, rom „bavSvis ufleba-
Ta konvencia“ Casaxvis momentidan icavs sicocxlis uflebas. ix. WeliZe l., sicocxlis 
ufleba fetusisaTvis, statiaTa krebulSi: ,,adamianis uflebaTa dacva erovnul da saer-
TaSoriso samarTalSi“, korkelia k. (red.), Tb., 2002, gv. 56.
111   marTalia, fetusis sicocxlis ufleba ar aris absoluturad daculi, Tumca misi 
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briv sikeTes warmoadgens aseve msxverplis janmrTeloba da sicocxle 
(ssk-is 1431-e muxlis me-3 nawilis ,,d“ qvepunqti da me-4 nawilis ,,b“ qvepun-
qti).

13 

1.3. qmedeba. sisxlis samarTlis TeoriaSi pirobiTad trefikingis ganxor-
cielebis sam etaps gamoyofen112. kerZod, msxverplis rekrutireba (SerCe-
va), msxverlis tranziti da eqspluatacia113.

14
aqedan gamomdinare, gamoyofilia damnaSaveTa Semdegi kategoriebi: a) 
Semkrebi axdens msxverplTa rekrutirebas; b) gamcilebeli axorcielebs 
sazRvarze gadayvanas; g) eqspluatatori axdens adamianuri resursebis 
ukanonod gamoyenebas; d) Suamavali uzrunvelyofs kavSirs Semkrebs, ga-
damyvans da eqspluatators Soris; e) damxmare trefikingis sxvadasxva 
etapze axorcielebs dacvas, falsificirebuli dokumentebis damzadebas 
da a. S.; v) mfarveli axorcielebs dacvas saxelmwifo, maT Soris, samar-
Taldamcavi struqturebisagan114.

15
adamianis vaWrobis (trefikingis) ZiriTadi Semadgenloba ori alterna-
tiuli variantisgan Sedgeba: 

1) adamianis yidva an gayidva, an mis mimarT sxva ukanono garigebis ganxor-
cieleba;

2) agreTve muqariT, ZaladobiT an iZulebis sxva formiT, motacebiT, San-
taJiT, TaRliTobiT, motyuebiT, umweo mdgomareobis an Zalauflebis bo-
rotad gamoyenebiT, sazRauris anda sargeblis micemis an miRebis gziT im 
piris Tanxmobis misaRwevad, romelsac sxva pirze zegavlenis moxdena Seu-
Zlia, adamianis gadabireba, gadayvana, gadamalva, daqiraveba, transporti-
reba, gadacema, Sefareba anda miReba.

Rirsebis absoluturi dacva uzrunvelyofilia. gociriZe e., komentarSi: burduli i., 
gociriZe e., erqvania T. da sxv., turava p. (samecniero red.), saqarTvelos konstituciis 
komentari, Tavi meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tav-
isuflebani, Tb., 2013, gv. 109.
112  adamianiT vaWrobis Semadgenlobis ganxorcielebis, kerZod, gadabirebis, gadayvanis 
da eqspluataciis danaSaulis stadiebad moxsenieba, ewinaaRmdegeba Tavad danaSaulis 
Cadenis stadiis arss. sisxlis samarTlis mecnierebaSi danaSaulis Cadenis stadiebi 
daumTavrebeli danaSaulis daxasiaTebisas gamoiyeneba, xolo trefikingis ganxorciel-
ebis dros TiToeuli qmedeba (magaliTad, gadabireba) ara Tu danaSaulis stadias, aramed  
calke aRebuli ukve damTavrebul danaSauls warmoadgens. amitom umjobesia Tuki ga-
moyenebuli iqneba termini „etapebi“, radgan am termins materialuri sisxlis samarTlis 
normebi ar icnobs da Sesabamisad, materialur normebTan winaaRmdegobriobac amiT aR-
moifxvreba. Sead. mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da 
masTan brZolis meTodebi, Tb., 2016, gv. 13; 123.
113  trefikingis etapebis Sesaxeb dawvrilebiT ix. turava m., danaSauli adamianis winaaRm-
deg, sisxlis samarTlis sasamarTlo praqtikis komentari, gamyreliZe o., (red.), Tb., 2008, 
gv. 122.
114   ix. turava m., sisxlis samarTlis sasamarTlo praqtikis komentari, danaSauli adami-
anis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 121.
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16
aRsaniSnavia is, rom dasaxelebuli norma, miuxedavad masSi arsebuli al-
ternatiuli qmedebebisa, warmoadgens erTian danaSauls, rac imas gu-
lisxmobs, rom normaSi mocemuli qmedebebidan, SesaZlebelia, mxolod er-
Ti an meti qmedeba ganxorcieldes, rac gavlenas ver moaxdens mis erTian 
bunebaze115.

17
danaSaulis ZiriTad Semadgenlobaze dakvirveba aCvenebs, rom saxezea qme-
debebi da maTi Cadenis xerxebi. pirvel alternatiul variantSi ZiriTad 
qmedebebs warmoadgens: yidva, gayidva, sxva ukanono garigebis ganxorcie-
leba. aRniSnul qmedebebs ar sWirdeba danaSaulis Cadenis xerxebi. meore 
alternatiul variantSi ZiriTad qmedebebs miekuTvneba: gadabireba, ga-
dayvana, gadamalva, daqiraveba, transportireba, gadacema, Sefareba anda 
miReba. am ukanasknel qmedebebs esaWiroeba danaSaulis Cadenis xerxebi. 
esenia: muqariT, ZaladobiT an iZulebis sxva formiT, motacebiT, Santa-
JiT, TaRliTobiT, motyuebiT, umweo mdgomareobis an Zalauflebis bo-
rotad gamoyenebiT, sazRauris anda sargeblis micemis an miRebis gziT 
im piris Tanxmobis misaRwevad, romelsac sxva pirze zegavlenis moxdena 
SeuZlia.

18
a) adamianis yidva an gayidva.116 ssk-is 1431 muxli dasjadad acxadebs ada-
mianis yidvas an gayidvas117, romelic TavisTavad ukanono xasiaTis aris, 
radgan kanonmdebeli iqve miuTiTebs sxva ukanono garigebaze. adamia-
nis yidva an gayidva SeiZleba moxdes naRdi an unaRdo angariSsworebiT, 
raime qonebaSi gacvliT an raime fuladi an qonebrivi valdebulebaSi Ca-
TvliT118. 
115   analogiuri pozicia ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili 
g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 288.
116  saqarTveloSi adamianis yidva-gayidvis istoriuli mimoxilvis Sesaxeb ix.: lobJaniZe 
g., trefikingis samarTlebrivi aspeqtebi, Tb., 2006, gv. 16; rexviaSvili m., imereTis same-
fo, 1462-1810, Tb., 1989, gv. 401.
117  literaturaSi gamoTqmulia azri imis Sesaxeb, TiTqos, dasaxelebul muxlSi ar aris 
miTiTebuli adamianis yidva-gayidvis ukanonobaze, Tumca am qmedebis ukanono xasiaTi ise-
dac igulisxmeba. es azri ar aris gasaziarebeli, radgan ssk-is 1431 muxlSi yidva-gayidvis 
ukanonobaze pirdapir miuTiTebs da es kargad Cans winadadebaSi an ,,sxva ukanono garigeb-
is ganxorcieleba“. maSasadame, kanonmdebeli sanimuSod CamoTvlis garigebis saxeebs: yid-
va an gayidva, da Semdeg miuTiTebs sxva ukanono garigebis Sesaxeb, maSasadame, winadadeba 
sxva ukanono garigeba TavisTavSi moicavs yidva-gayidvasac da sxva saxis garigebebsac. 
Sead.: Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 284; mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi 
aspeqtebi da masTan brZolis meTodebi, Tb., 2016, gv. 108.
118   sisxlis samarTlis liretaturaSi adamianis yidva-gayidvis arsi SedarebiT viwrod 
aris axsnili. Sead.: Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua 
n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 288-289; Todua 
n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe 
r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis 
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19
b) sxva ukanono garigeba gulisxmobs yvelafer imas, rac ukanono yid-
va-gayidvas ar warmoadgens. aseTi SeiZleba iyos samewarmeo an sxva saqmia-
nobaSi xelSewyoba, Semosavlidan garkveuli procentis gadaxda119, raime 
aramaterialuri sikeTis dapireba an gadacema (magaliTad, hpirdeba wig-
nis, naSromis an sxva msgavsi ramis daweras an gadascems aseTi dapirebis 
sagans).

20
rogorc aRiniSna, adamianis yidva an gayidva an mis mimarT sxva ukanono 
garigebis ganxorcieleba ar aris aucilebeli ssk-is 1431 muxlSi miTiTe-
buli xerxebiT ganxorcieldes120.

21
adamianis yidvis an gayidvis an mis mimarT sxva ukanono garigebis ganxor-
cielebis dros garigeba SesaZlebelia Sedges rogorc Tavad msxverpl-
Tan, aseve, mesame pirTan. im SemTxvevaSi, Tu ukanono garigeba daideba 
msxverplTan da es ukanaskneli garigebis Sesabamis sikeTes miiRebs (ma-
galiTad, araadekvatur anazRaurebas), Tundac misi winaswari TanxmobiT 
eqspluataciaSi CabmiT, es, rasakvirvelia, ar gamoricxavs aseTi qmedebis 
1431 muxliT kvalifikacias121.

22
sisxlis samarTlis literaturaSi gamoTqmulia mosazreba, romlis 
mixedviT, adamianis yidva-gayidvis dros damnaSave ,,sazRaurs“ gadascems 
ara uSualod msxverpls, aramed mesame pirs, Tundac damnaSaves miRebuli 
hqondes msxverplis winaswari Tanxmoba eqspluataciaze. am azris avtore-
bi Tvlian, rom, im SemTxvevaSi, Tu sazRauri uSualod msxverplma miiRo, 
maSin trefikingi gamoiricxeba122. aseTi midgoma ewinaaRmdegeba konvenci-
is moTxovnebs da trefikingis winaaRmdeg brZolis erTian suliskveTebas. 
saerTaSoriso konvenciebi da nacionaluri regulaciebi pirdapir miuTi-
Teben imaze, rom trefikingis dasjadobaze gavlenas ver moaxdens msxver-
plis winaswari Tanxmoba mis eqspluataciaze. amdenad, Tu, magaliTad, a. 

kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 
2012, gv. 283-284; mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da 
masTan brZolis meTodebi, Tb., 2016, gv. 107-108.
119   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 289.
120   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 289.
121   Sead. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., 
Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamed-
rove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sis-
xlis samarTalSi, Tb., 2012, gv. 285-286.
122  Sead. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., 
Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamed-
rove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sis-
xlis samarTalSi, Tb., 2012, gv. 285-286.
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Tanaxmaa imaze, rom erTjeradad garkveuli sazRauri miiRos b-sgan, raTa 
igi am ukanasknelma CarTos prostituciaSi da am gziT miRebuli Tanxa sis-
tematiurad gadauxados b-s, rasakvirvelia, es ar gamoricxavs trefikin-
gis Semadgenlobas.

23
rac Seexeba msxverplis mimarT sxva ukanono garigebis ganxorciele-
basTan dakavSirebul daskvnas, romlis mixedviTac, am dros damnaSave uka-
nono garigebas debs ara Tavad msxverplTan, aramed mesame pirTan, radgan 
kanonSi weria ,,mis mimarT“ da ara ,,masTan“123, aseve ewinaaRmdegeba zemoT 
dasaxelebuli konvenciebis moTxovnebs. sisxlis samarTlis kodeqsis Se-
sabamisi normis amgvari Canaweri aucilebelia ganimartos konvenciis miz-
nidan gamomdinare da ara misi sityva-sityviTi ganmartebis safuZvelze124.

24 

sasamarTlo praqtikis analizi cxadyofs, rom uSualod msxverplTan 
kontaqti gagebulia, rogorc ,,msxverplis mimarT ukanono garigeba“, rac 
savsebiT Seesabameba konvenciebis moTxovnebs125.

25
adamianis vaWrobis (trefikingis) Semadgenlobis pirveli alternatiuli 
varianti (yidva-gayidva an sxva ukanono garigeba) damTavrebulad miiCne-
va maSin, rodesac msxverpli damnaSavis sruli kontrolis qveS moeqceva. 
winaaRmdeg SemTxvevaSi adgili eqneba daumTavrebel danaSauls.

26
g) gadabireba, rogorc ssk-is 1431  muxlis ZiriTadi Semadgenlobis 
ganxorcielebis erT-erTi qmedeba, sisxlis samarTlis kanonmdeblobaSi 
1431 muxlis SemoRebisTanave gamocxadebuli iyo adamianiT vaWrobis (tre-
fikingis) erT-erT qmedebad, rac nakarnaxevia „transnacionaluri orga-
nizebuli danaSaulis winaaRmdeg brZolis Sesaxeb“ gaeros 2000 wlis 15 
noembris konvenciis damatebiTi oqmis - „adamianTa, gansakuTrebiT qale-
bisa da bavSvebis vaWrobis winaaRmdeg brZolis, maT dasjadobis da aseTi 
qmedebebis Tavidan acilebis Sesaxeb“ - me-3 muxlis SinaarsiT.

27
trefikingSi gadabireba gulisxmobs msxverplTa winaswar SerCevas da ssk-
is 1431 muxlSi CamoTvlili sxvadasxva xerxis daxmarebiT maT dayoliebas 

123 ix.: Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 258; mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi 
aspeqtebi da masTan brZolis meTodebi, Tb., 2016, gv. 109.
124   normis interpretaciis Tanamedrove meTodebis Sesaxeb ix. turava m., sisxlis samar-
Tali, zogadi nawilis mimoxilva, me-9 gamocema, Tb., 2013, gv. 35-36.  
125   ix. Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 12 
ivnisis ##1/a-141-e gadawyvetileba.
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eqspluataciaSi Casabmelad126. 

28
1-li magaliTi: a. daemuqra b-s, rom, Tu igi ar Caebmeboda prostituciaSi 
da am gziT miRebul Semosavals ar miscemda, igi mis Svils Tavisuflebas 
aRukveTda. a. iZulebuli iyo daTanxmeboda b-s winadadebas.

maSasadame, b-m muqaris gamoyenebiT a. gadaibira eqspluataciaSi Casabme-
lad.

29
gadabireba SeiZleba ganxorcieldes rogorc Zalismieri, aseve araZalis-
mieri meTodebiT. Tu damnaSavem msxverpli gadaibira ssk-is 1431 muxlSi 
dasaxelebuli xerxebis daxmarebis gareSe, maSin, SesaZlebelia, adgili 
hqondes ssk-is 1431 muxliT gaTvaliswinebuli danaSaulis Semadgenlobis 
pirvel alternatiul variantSi mocemul qmedebas, kerZod, mis mimarT sx-
va ukanono garigebis ganxorcielebas. 

30
me-2 magaliTi: trefikerma msxverpli misi SemdgomSi eqspluataciis miz-
niT jer samsaxurSi aiyvana da Semdeg daawinaura, riTac gadaibira gark-
veuli mZime samuSaos Sesrulebaze.

31
am sakiTxze sisxlis samarTlis literaturaSi zogierTi mecnieris mier 
gamoTqmulia araswori mosazreba, rom aseT dros, TiTqos, danaSaulis Se-
madgenloba saerTod ar arsebobs127. amasTan arian mecnierebi, romlebic 
eWvqveS ayeneben aseT pozicias, Tumca ar asabuTeben TavianT mosazrebas128.

32
d) gadayvana, rogorc adamianiT vaWrobis (trefikingis) ZiriTadi Sema-
dgelobis ganxorcielebis erT-erTi qmedeba ssk-is 1431-e muxlis Tavda-
pirvel redaqciaSi iyo Setanili, rac aseve gaeros konvenciis damatebiTi 
oqmis me-3 nawilis SinaarsiT iyo ganpirobebuli. gadayvana gulisxmobs 
mxverplis qveynis SigniT erTi adgilidan meore adgilze gadaadgilebas. 

33
me-3 magaliTi: a-m eqspluataciis mizniT b-e motyuebiT Tbilisidan ba-
TumSi gadaiyvana. gadayvana SeiZleba ganxorcieldes sxvadasxva formiT 
da saSualebiT. 

126    ix. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 288.
127  ix. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 288.
128   ix. mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da masTan brZ-
olis meTodebi, Tb., 2016, gv. 110.
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34
Tumca, Tu msxverplis gadayvana ganxorcielda transportiT, maSin saxeze 
iqneba ara gadayvana, aramed transportireba129. 

35
e) transportireba gadayvanis msgavsad warmoadgens ssk-is 1431 muxliT 
gaTvaliswinebuli danaSaulis Semadgenlobis erT-erT qmedebas, romel-
mac 2006 wlis 25 ivlisis kanoniT  ssk-is 1431 muxlis Sinaarsi kidev ufro 
gafarTova da SeiZleba iTqvas, obieqturi TvalsazrisiT, srul Sesabami-
sobaSi movida „transnacionaluri organizebuli danaSaulis winaaRmdeg 
brZolis Sesaxeb“ gaeros 2000 wlis 15 noembris konvenciis damatebiTi oq-
mis - „adamianTa, gansakuTrebiT qalebisa da bavSvebis vaWrobis winaaRmdeg 
brZolis, maT dasjadobis da aseTi qmedebebis Tavidan acilebis Sesaxeb“ 
- me-3 muxlis ,,a“ qvepunqtiT gaTvaliswinebul obieqtur niSnebTan.

36
transportireba gulisxmobs qveynis SigniT msxverplis erTi adgilidan 
meore adgilze gadayvanas sxvadasxva saxis satransporto saSualebiT 
(iqneba es saqalaqo, sahaero Tu wylis transporti). amasTan, mniSvneloba 
ara aqvs transports uSualod damnaSave marTavs Tu sxva piri130. SesaZle-
belia, damnaSavem msxverpli iseTi transportiT gadaiyvanos, romelsac 
marTavs arabraleuli piri.

37
v) gadamalva gulisxmobs msxverplis moTavsebas iseT adgilas, sadac Seu-
Zlebelia masTan damnaSavis an Tavad msxverplisaTvis arasaasurveli pi-
rebis kontaqti. 

38
me-4 magaliTi: damnaSavem msxverpli erT-erTi saxlis sardafSi ramdenime 
dRis manZilze gamoketa da ar misca Tavisufali gadaadgilebis ufleba, 
raTa Sesabamis momentSi igi sxva pirisaTvis gadaeca misi prostituciaSi 
Cabmis mizniT. 

me-5 magaliTi: damnaSavem moatyua msxverpli TiTqos daasaqmebda da ur-
Cia, rom dasaqmebamde miTiTebul SenobaSi damaluliyo, raTa policias 
sabuTis arqonis gamo ar daekavebina igi. sinamdvileSi, damnaSaves msxver-

129  Sead.: Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., 
Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tan-
amedrove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul 
sisxlis samarTalSi, Tb., 2012, gv. 288. mesxi m., adamianiT vaWrobis (trefikingis) samarT-
lebrivi aspeqtebi da masTan brZolis meTodebi, Tb., 2016, gv. 110; jiSkariani b., sisxlis 
samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 203.
130   Sead.: Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., 
Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamed-
rove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sis-
xlis samarTalSi, Tb., 2012, gv. 291-292; mesxi m., adamianiT vaWrobis (trefikingis) samarT-
lebrivi aspeqtebi da masTan brZolis meTodebi, Tb., 2016, gv. 113; jiSkariani b., sisxlis 
samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 203.
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plis dasaqmebis nacvlad, misi prostituciaSi Cabmis mizani amoZravebda.

39
z) daqiraveba samoqalaqosamarTlebrivi gagebiT aris garigebis erT-er-
Ti saxe, rodesac erTi piri meore pirTan SeTanxmdeba garkveuli anazRau-
rebis sanacvlod Seasrulos raime samuSao an gauwios raime saxis momsaxu-
reba.

40
trefikingis dros adamianis daqiraveba gamoixateba swored aseT garige-
baSi, Tumca im gansxvavebiT, rom es garigeba ukanono xasiaTs iRebs ssk-is 
1431  muxlSi CamoTvlili xerxebidan da eqspluataciis miznidan gamomdi-
nare. 

42
me-6 magaliTi: damnaSave msxverpls motyuebis gziT Caabams monur Sroma-
Si da ar aZlevs anazRaurebas an adekvatur anazRaurebas131 an kidev adek-
vaturi anazRaurebis sanacvlod msxverplis sicocxlisaTvis saSiS samu-
Saos asrulebinebs. 

43
SesaZlebelia, damnaSave msxverplis SromisaTvis anazRaurebas aZlevdes 
ara uSualod mas, aramed mesame pirebs, magaliTad, mSoblebs an sxva pi-
rebs. Tu daqiravebul msxverpls damnaSave Caabams monur SromaSi, ra dro-
sac mas ar aZlevs adekvatur anazRaurebas, magram msxverplis mimarT ar 
iyenebs ssk-is 1431 muxlSi miTiTebul romelime xerxs, SesaZlebelia, aseTi 
SemTxveva aseve CaiTvalos trefikingad, gamomdinare muxlSi miTiTebuli 
,,mis mimarT sxva ukanono garigebis ganxorcielebis“ TvalsazrisiT132.

44
T) gadacema. 2006 wlis 20 ivnisis kanoniT ssk-is 1431 muxls daemata iseTi 
obieqturi niSani, rogoric aris gadacema (daqiravebasTan erTad). aRniS-
nuli qmedebas „transnacionaluri organizebuli danaSaulis winaaRmdeg 

131   sisxlis samarTlis literaturaSi gamoTqmulia mosazreba, romlis mixedviT, anaz-
Raurebis araadekvaturoba SefasebiTi cnebaa da mxareebis SeTanxmebazea damokidebuli 
is, Tu ramdenad adekvatur anazRaurebaze SeTanxmdebian isini. ix. Todua n., monografia-
Si: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe r., sulaqveliZe 
d., dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis kriminalizaciisa 
da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 2012, gv. 291. Tumca 
es mosazreba ise ar unda gavigoT, rom damsaqmebels gaaCnia sruli Tavisufleba, Tundac 
daqiravebulis TanxmobiT gansazRvros anazRaurebis odenoba. minimaluri anazRaureba 
ar unda iyos saarsebo minimumze naklebi, xolo saarsebo minimumis odenoba ganisazRvre-
ba saqarTvelos prezidentis brZanebulebiT. ix. futkaraZe i., komentarSi: burduli i., 
gociriZe e., erqvania T. da sxv., turava p. (samecniero red.), saqarTvelos konstituciis 
komentari, Tavi meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tav-
isuflebani, Tb., 2013, gv. 280.
132   gansxvavebuli Sefasebebi ix. Todua n., monografiaSi: naWyebia g. (red.), goraSvili 
g., mamulaSvili g., Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebu-
li danaSaulis Tanamedrove gamovlinebebis kriminalizaciisa da samarTalSefardebis 
problemebi qarTul sisxlis samarTalSi, Tb., 2012, gv. 290-291.
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brZolis Sesaxeb“ gaeros 2000 wlis 15 noembris konvenciis damatebiTi oq-
mis, - „adamianTa, gansakuTrebiT qalebisa da bavSvebis vaWrobis winaaRmdeg 
brZolis, maT dasjadobis da aseTi qmedebebis Tavidan acilebis Sesaxeb,“ 
me-3 muxli ar icnobs. Tumca isini dasaxelebulia ,,adamianebiT vaWrobis 
(trefikingis) winaaRmdeg brZolis Sesaxeb“ 2005 wlis 16 maiss evropis sa-
bWos konvenciis me-4 muxlSi. 

45
gadacema niSnavs eqspluatatoris an sxva pirisTvis trefikingis msxver-
lis Cabarebas133. gadacemis dros SesaZlebelia msxverplis rogorc fizi-
kurad Cabareba, aseve misi dokumentebis sxva pirisaTvis gadacema134.

46
SesaZlebelia, msxverplis gadacema win uZRvodes an mosdevdes msxverplis 
gadabirebas, gadayvanas, transportirebas an daqiravebas. msxverpli Sei-
Zleba eqspluatatorebis xelidan xelSi gadadiodes, ra drosac danaSau-
lis erTianobas uzrunvelyofs erTiani ganzraxvis arseboba. maSasadame, 
gadacemam SesaZloa gangrZobadi xasiaTi SeiZinos. gadacemis specifika 
mdgomareobs imaSi, rom am dros saxezea aucilebeli Tanaamsrulebloba.

47
i) Sefareba. gaeros zemoaRniSnuli konvenciis damatebiTi oqmis me-3 mu-
xlidan gamomdinare, 2006 wlis 20 ivnisis kanoniT ssk-is 1431 muxlSi gaCnda 
iseTi qmedeba, rogoric aris Sefareba. Sefareba gulisxmobs msxverplisa-
Tvis TavSesafris micemas ssk-is 1431 muxlSi CamoTvlili xerxebis daxma-
rebiT, ra drosac TavSesafris mimcems amoZravebs eqspluataciis mizani.

48
amasTan, gasaTvaliswinebelia is garemoeba, rom Sefareba ver ganxor-
cieldeba iseTi xerxis daxmarebiT, rogoric aris, magaliTad, muqara an 
Zaladoba135. samagierod, igi SeiZleba ganxorcieldes motyuebiT136, umweo 
mdgomareobis an Zalauflebis borotad gamoyenebiT137. 

49
Tuki damnaSave iyenebs motyuebis xerxs da hpirdeba msxverpls, rom samu-
133   ix. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 292.
134  ix. Wolter J., Systematischer Kommentar zum Strafgesetzbuch, Band IV, Auflage 8, Köln, 2012, Rn. 9. cit-
irebulia: jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRm-
deg, Tb., 2016, gv. 203.
135  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 295.
136   ix. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 293.
137   ix. jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, 
Tb., 2016, gv. 204.
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Saos Sesrulebis sanaclod miscems TavSesafars da saTanado anazRaure-
bas, razec msxverpli Tanxmdeba, xolo damnaSave sinamdvileSi ar apirebs 
anazRaurebis micemas, saxeze iqneba ara Sefareba, aramed gadabireba138. 

50
sisxlis samarTlis literaturaSi gamoTqmuli mosazreba imis Taobaze, 
rom ,,Tu vinmem adamiani Seifara gansacdelisgan da ixsna igi am xifaTis-
gan, aseT adamians ar SeiZleba bralad Seeracxos am piris eqspluatacia 
maSinac ki, Tu igi Sefarebuls gamoiyenebs garkveuli samuSaos Sesrule-
bisaTvis“139. amgvari ganmarteba ewinaaRmdegeba gaeros da evropis sabWos 
zemoaRniSnuli konvenciebis moTxovnebs, radgan mocemuli saerTaSori-
so aqtebis mizani swored is gaxlavT, rom monawile qveynebma adamianisa-
Tvis TavSesafris micema eqspluataciis mizniT dasjad qmedebad gamoa-
cxadon, rac qarTvelma kanonmdebelma da ssk-is 1431 muxlSi (aseve 1432 
muxlSi) cvlilebis saxiT ganaxorciela. is, rom adamiani adamians Seifa-
rebs da gansacdelisgan ixsnis, rasakvirvelia, es keTilSobiluri saqme 
da gamarTlebuli saqcielia, Tumca adamians es ar aniWebs moralur da sa-
marTlebriv uflebas Sefarebulis mimarT eqspluatacia ganaxorcielos. 
swored aseTi socialuri urTierTobis mankieri praqtikis aRmofxvras 
emsaxureba mocemuli konvencia da nacionaluri kanonmdebloba. maga-
liTad, Tu a.-m  Seifara b. da ixsna gansacdelisgan, xolo amis Semdeg mas 
gauCnda Sefarebulis monur SromaSi CarTvis mizani, riTac man isargebla 
msxverplis umweo mdgomareobiT da daiyolia igi, saxeze iqneba trefikin-
gi gamoxatuli ara SefarebaSi, aramed gadabirebaSi msxverplis umweo md-
gomarebis gamoyenebiT. 

51
i) miReba gulisxmobs sxva damnaSavis mier ukve gadabirebuli, gadayvani-
li, daqiravebuli da a.S. msxverplis miRebas eqspluataciis mizniT. miReba 
SesaZlebelia ganxorcieldes normaSi mocemuli Sesabamisi xerxebiT.

52
miRebis specifika mdgomareobs imaSi, rom am dros saxezea aucilebeli 
Tanaamsrulebloba. 

53
zemoT dasaxelebuli qmedebebi SesaZlebelia ganxorcieldes rogorc aq-
tiuri (moqmedebiT), aseve pasiuri (umoqmedobiT) formiT. 

54
adamianiT vaWrobis (trefikingis) ZiriTadi Semadgenlobis meore alter-
natiul variantSi CamoTvlili qmedebebi (adamianis gadabireba, gadayvana, 
gadamalva, daqiraveba, transportireba, gadacema, Sefareba anda miReba), 

138  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 295.
139 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 295.
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rogorc ukve aRiniSna, ssk-is 1431 muxliT rom dakvalificirdes, aucile-
belia isini ganxorcieldes normaSi mocemuli romelime erT-erTi xerxis 
daxmarebiT:

55
a) muqara gulisxmobs damnaSavis mier msxveplis an misi axloblis140 daSi-
nebas mis mimarT janmrTelobis da sicocxlisaTvis arasaSiSi fizikuri an 
fsiqikuri Zaladobis gamoyenebis dapirebiT. magaliTad, cema an sxvagva-
ri Zaladoba. Tuki sicocxlisa da janmrTelobisTvis saSiSia Zaladobis 
muqara, maSin danaSaulis kvalificiuri Semadgenloba xorcieldeba. amas-
Tan, ara aqvs mniSvneloba muqara realuria Tu ara. sakmarisia, rom aseTma 
muqaram msxverplSi gaaCinos misi savaraudo ganxorcielebis SiSi.

56
b) Zaladoba aris janmrTelobis da sicocxlisaTvis arasaSiSi fizikuri 
da fsiqikuri zemoqmedeba. fizikuri Zaladoba niSnavs msxverplis an misi 
axloblis sxeulis xelSeuxeblobis darRvevas, magaliTad, cemas an sxvag-
var Zaladobas. Tuki sicocxlisa da janmrTelobisTvis saSiSia Zaladoba, 
maSin danaSaulis kvalificiuri Semadgenloba xorcieldeba. rac Seexeba 
fsiqikur Zaladobas, masSi igulisxmeba msxverplisaTvis fsiqikuri dis-
komfortis myisieri Seqmna, magaliTad, msxverplisaTvis erTjeradad 
daxurul sivrceSi gamayruebeli musikis CarTva141. muqara an Zaladoba 
SeiZleba gamoyenebuli iyos sxva piris mimarTac, romelic xels uSlis 
damnaSaves msxverplis gadayvanas, transportirebas, damalvas da a.S.142.

57
g) iZulebis sxva forma, romelic gamoixateba msxverplis an misi axlo-
blis ukidures mdgomareobaSi CayenebaSi. 

58

me-7 magaliTi: damnaSavem msxverpls Seuwvita sakvebi da iZulebuli gaxa-
da ufasod emuSava damnaSavis sasargeblod. 

me-8 magaliTi: damnaSavem samsaxuridan gauSva msxverplis Svili, raTa mi-
si aRdgenis sanacvlod msxverpli Cabmuliyo prostituciaSi. 

59
d) motaceba gulisxmobs msxverplisTvis Tavisuflebis aRkveTas da am 
140   axlobeli - sityvis am mniSvnelobiT igulisxmeba yvela is piri, romlis bediTac 
dainteresebulia msxverpli. ix. Todua n., monografiaSi: naWyebia g. (red.), goraSvili g., 
mamulaSvili g., Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli dan-
aSaulis Tanamedrove gamovlinebebis kriminalizaciisa da samarTalSefardebis proble-
mebi qarTul sisxlis samarTalSi, Tb., 2012, gv. 298.
141   trefikingis obieqturi Semadgenlobis xerxSi, kerZod, „ZaladobaSi“ ar SeiZleba 
moazrebuli iyos wameba, radgan wameba, rogorc jus cogens norma qmedebis danaSaulad kval-
ifikaciis dros misi sxva normebiT mocva dauSvebelia. Sead. Todua n., saxelmZRvaneloSi: 
lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meS-
vide gamocema, Tb., 2019, gv. 290.
142  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 290.
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gziT msxverplis gadabirebas, gadayvanas, transportirebas a. S. eqsplua-
taciis mizniT.

60
e) SantaJi adamianis mimarT fsiqikuri zemoqmedebaa, romlis Sinaarsi gu-
lisxmobs TviT msxverplze an mis axlobelze maTi pativisa da Rirsebis 
Semlaxavi informaciis gavrcelebas, ramac, SesaZlebelia, maT sazoga-
doebis TvalSi saxeli SeubRalos. amasTan, ara aqvs mniSvneloba ramdenad 
realuria es informacia.

61
v) TaRliToba ssk-is 1431 muxlis Tavdapirvel redaqciaSi gaTvaliswine-
buli ar yofila, rogorc danaSaulis Cadenis xerxi. es xerxi danaSaulis 
Semadgenlobas mxolod 2006 wlis 20 ivnisi kanonis safuZvelze daemata, 
gamomdinare gaeros da evropis sabWos zemoaRniSnuli konvenciebis mo-
Txovnis safuZvelze.
TaRliToba, rogorc danaSaulis Semadgenloba gulisxmobs marTlsawi-
naaRmdego misakuTrebis mizniT sxvisi nivTis dauflebas an qonebrivi 
uflebis miRebas motyuebiT (ssk-is 180-e muxli), xolo trefikingis dros 
TaRliToba gamoyenebulia danaSaulis Cadenis xerxad, rogorc eqsplua-
taciis miznis miRwevis saSualeba. 

62
me-9 magaliTi: a.-m TaRliTurad gadaiforma b-s qoneba da misi ukan da-
brunebis sanacvlod mosTxova mas Cabmuliyo monur SromaSi, razec b. -m 
Tanxmoba gamoTqva143.

63
TaRliTobis amgvari gageba erTi SexedviT koliziaSi modis ssk-is 1431 
muxlSi dasaxelebul iseT xerxTan, rogoric aris ,,iZulebis sxva forma“, 
romelSic moiazreba yvela iseTi SemTxveva, rodesac msxverpls damnaSave 
aRar utovebs sxva gzas, garda erTisa: Caebas eqspluataciaSi, raTa msx-
verplma miaRwios misTvis sasurvel mizans. maSasadame, TaRliToba, San-
taJTan da motacebasTan erTad, Tavsdeba iZulebis sxva formaSi, es uka-
naskneli ufro farTo cnebaa, Tumca misgan swored im konkretuli da spe-
cifikuri SinaarsiT gansxvavdeba, rac axasiaTebs TaRliTobis, motacebis 
da SantaJis xerxebs. 

64
z) motyuebis dros damnaSaves msxverpli SecdomaSi Sehyavs sxvadasx-
va saxis dapirebiT144. magaliTad, damnaSave msxverpls mZime samuSaos Se-
sasruleblad maRal anazRaurebas hpirdeba, maSin, rodesac mas ara aqvs 
143   ix.: Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 291; turava m., sisxlis 
samarTlis sasamarTlo praqtikis komentari, danaSauli adamianis winaaRmdeg, gamyreliZe 
o., (red.), Tb., 2008, gv. 144.
144  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 291.
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sazRauris gadaxdis mizani.

65
T) umweo mdgomareobis an Zalauflebis borotad gamoyeneba. trefikin-
gis SemadgenlobaSi aRniSnuli xerxi (iseve, rogorc zogierTi sxva maTga-
ni) gadmoRebulia gaeros da evropis sabWos zemoaRniSnuli konvenciebi-
dan. aRniSnuli xerxi, erTi SexedviT, koliziaSia ssk-is 1431-e muxlis me-2 
nawilis „b“ qvepunqtiT gaTvaliswinebul damamZimebel garemoebasTan, 
kerZod, „damnaSavisaTvis winaswari SecnobiT umweo mdgomarebaSi myofis 
an damnaSaveze materialurad anda sxvagvarad damokidebulis mimarT“ (ga-
mijvna ix. qvemoT).

66
sisxlis samarTlis literaturaSi Zalauflebis borotad gamoyeneba-
Si moazrebulia kriminaluri avtoritetis Zalaufleba145. aqve, aseve Se-
saZlebelia dasaxeldes ojaxSi wevrebs Soris urTierTobis SemTxveva, 
rodesac e. w. ojaxis ufrosi Tavis ,,Zalauflebas“ iyenebs borotad da ze-
gavlenis qveS aqcevs sxva danarCeni ojaxis wevrebs ara aSkarad gamoxatu-
li Zalismieri meTodebiT, aramed ojaxSi damkvidrebuli subordinaciiT 
(e. w. ojaxis ufrosis imijiT).

67
i) sazRauris anda sargeblis micema an miReba im piris Tanxmobis mi-
saRwevad, visac sxvaze zegavlenis moxdena SeuZlia . aq igulisxmeba Sem-
degi SemTxvevebi:

68
pirveli, piri sazRaurs anda sargebls (igulisxmeba rogorc materialu-
ri, aseve aramaterialuri) miscems konkretul pirs, raTa am ukanasknelma 
msxverplze zegavlena moaxdinos.

69
me-10 magaliTi: a-m garkveli Tanxa gadauxada b-s, ris sanacvlod am uka-
nasknelma d. unda gadaibiros eqspluataciis mizniT mZime samuSaoebis Se-
sasruleblad.

70
meore, sazRauris an sargeblis (igulisxmeba rogorc materialuri, aseve 
aramaterialuri) mimRebma anu mosyidulma pirma msxverplze unda moax-
dinos zegavlena. 

71
me-11 magaliTi: b-m aTi aTasi amerikuli dolari aiRo a-sgan, ris sanac-
vlod b-s d. unda gadaebirebina prostituciisTvis. amasTan, b.-s amoZra-
vebda eqspluataciis mizani.

145   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 292.
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72
adamianiT vaWrobis (trfikingis) ZiriTadi Semadgenloba SedeggareSe 
(formaluri) deliqtia. es imas gulisxmobs, rom Sedegi trefikingis 
obieqtur SemadgelobaSi Setanili ar aris, Tumca Sedegzea mimarTuli 
damnaSavis mizani. maSasadame, msxverplis eqspluataciaSi CarTva ar war-
moadgens trefikingis obieqturi Semadgenlobis niSans, aramed igi damna-
Savis mizniT aris moculi. amdenad, trefikingis dasrulebisTvis ar aris 
aucilebeli faqtobrivi Sedegis dadgoma, kerZod, msxverplis CarTva eqs-
pluataciaSi.

73
am sakiTxTan dakavSirebiT sasamarTlo praqtikaSi iyo iseTi SemTxveva146, 
rodesac msxverpli yalbi pasportis safuZvelze gaiyvanes sazRvarga-
reT, Tumca pasportSi aRmoCenili siyalbis gamo, msxverpli ucxo qveya-
nidan deportirebul iqna saqarTveloSi. gamoZiebiT ki dadgenili iyo, 
rom damnaSaveTa jgufi msxverplis mimarT moqmedebda eqspluataciis 
mizniT, kerZod, maT ganzraxuli hqondaT msxverplis Cabma prostitu-
ciaSi. amas amyarebda is garemoebac, rom msxverplma Tavdapirvelad uari 
ganacxada sazRvargareT wasvlaze, razec mis mimarT damnaSaveTa mxridan 
adgili hqonda muqaras da iZulebas wasuliyo sazRvargareT, Tumca maT 
mizans ver miaRwies. amitom 2006 wlis 12 ivniss Tbilisis saolqo sasamarT-
los sisxlis samarTlis saqmeTa kolegiam damnaSaves daakisra pasuxismge-
bloba adamianiT vaWrobisTvis ssk-is 1431 muxlis safuZvelze147. uzenaesma 
sasamarTlom ar gaiziara msjavrdebulis dacvis moTxovna imis Taobaze, 
rom misi dacvis qveS myofs ar Caudenia mocemuli danaSauli, radgan, ro-
gorc ukve zemoT aRiniSna, trefikingi damTavrebulia ssk-is 1431 muxlSi 
CamoTvlili erT-erTi qmedebis ganxorcielebis momentidan da ar aris 
aucilebeli raime Sedegis dadgoma148.

74
magram Tuki Sedegi mainc dadgeba, SesaZlebelia, kvalifikaciac Seicva-
los da qmedeba dakvalificirdes damamZimebel garemoebebSi Cadenil ada-
mianiT vaWrobad. maSasadame, damamZimebeli garemoebebis nawilSi trefi-
kingi Sedegian (materialur) danaSaulad gadaiqceva (ssk-is 1431-e muxlis 
me-4 nawilis ,,b“ qvepunqti).

75
2. subieqturi Semadgenloba. 2.1. ganzraxva. ssk-is 1431-e muxliT gaTva-
liswinebuli qmedebis obieqtur Semadgenlobis dasafuZneblad aucile-
146   sasamarTlo gadawyvetileba am saqmeze ix. me-20 zemoT
147   Tbilisis saolqo sasamarTlo gadawyvetilebis kritika ix. Todua n., monografiaSi: 
naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe r., sulaqveliZe 
d., dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis kriminalizaciisa 
da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 2012, gv. 300.
148   ix. saqarTvelos uzenaesi sasamarTlos 2006 wlis 20 seqtembris ##67-kol ganCine-
ba, krebulSi: saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi sisxlis samarTlis 
saqmeebze, 2006, gv. 17.
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belia amave muxlis subieqturi Semadgenlobis dadgena, romelic gamoixa-
teba ganzraxvaSi149. maSasadame, damnaSave trefikingis amsruleblad rom 
CaiTvalos, igi unda moqmedebdes pirdapiri ganzraxviT.

76
2.2. mizani. ssk-is 1431 muxlis subieqturi Semadgenlobis aucilebel 
niSnad, gaeros da evropis sabWos konvenciebidan gamomdinare, aseve da-
saxelebulia eqspluataciis mizani, romelic dawvrilebiT gawerilia 
ssk-is 1431 muxlis SeniSvnaSi. amave SeniSvnaSi xazgasmulia motivze, rome-
lic gulisxmobs materialuri an sxvagvari gamorCenis miRebas150. swored 
am motivis safuZvelze damnaSave iswrafvis ganaxorcielos Semdegi miza-
ni:

77
a) Sromis an momsaxurebis, maT Soris, seqsualuri momsaxurebis gawe-
vis iZuleba. aq igulisxmeba SemTxveva, rodesac, magaliTad, damnaSavem 
motyuebiT daqiravebul msxverpls (obieqturi niSani) erTjeradad iZu-
lebiT Seasrulebinebs fizikur an inteleqtualur samuSaos. magaliTad, 
amuSavebs mSeneblobaze, an daawerinebs raime qimiur formulas, erTje-
radad aiZulebs mas gaukeTos masaJi, anda gauwios seqsualuri momsaxu-
reba, romelic mravalferovan seqsualur qmedebebs moicavs. iZulebiTi 
Sroma aseve gulisxmobs piris Cabmas brZolaSi (magaliTad, SeiaraRebul 
konfliqtebSi)151. 

78
b) piris danaSaulebriv saqmianobaSi, prostituciaSi, pornografiaSi 
an sxva antisazogadoebriv qmedebaSi Cabma. aq igulisxmeba ori SemTx-
veva: pirveli, damnaSave iZulebiT gadabirebul msxverpls CarTvas dana-
Saulebriv saqmianobaSi, romelSic igulisxmeba saqarTvelos sisxlis sa-
marTlis kodeqsiT gaTvaliswinebuli romelime danaSaulebrivi qmedeba. 
magaliTad, qurdoba, yaCaRoba, narkotikebiT vaWroba, trefikingi, wameba 
da sxv. am dros trefikers pasuxismgebloba daekisreba ara mxolod ssk-
is 1431 muxliT gaTvaliswinebuli danaSaulisTvis, aramed im danaSaulSi 
waqezebis an organizebisTvis, romlis CadenaSic man daiyolia msxverpli. 
meore, rodesac damnaSave gadabirebul msxverpls Caabams iseT antisazo-
gadoebriv qmedebaSi, rogoric aris prostitucia, maTxovroba da sxv.152, 
149   ganzraxvis Sesaxeb dawvrilebiTi analizi ix. maRlakeliZe l., ganzraxva da marTlwi-
naaRmdegobis Segneba qarTuli da germanuli sisxlis samarTlis mixedviT (SedarebiT-sa-
marTlebrivi analizi), Tb., 2013.
150   ssk-is 1431  muxlis SeniSvna SesaZlebelia stilisturad ukeTesad Camoyalibdes, sad-
ac motivi da mizani erTmaneTSi ar iqneba aRreuli. motivisa da miznis urTierTgamijvnis 
Sesaxeb ix. dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlis-
samarTlebriv pasuxismgeblobaze, Tb., 2008.
151   ix. adleri f., miuleri g.o.v., lauferi v. s., kriminologia da samarTaldamcavi sis-
tema, 2005, gv. 318. citirebulia: turava m., sisxlis samarTlis sasamarTlo praqtikis ko-
mentari, danaSauli adamianis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 125-126. 
152  saqarTveloSi prostituciis da pornografiis legaluri definicia ar arsebobs, 
radgan ar arsebobs raime sakanonmdeblo regulacia, romelic saqmianobis am sferos 
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saidanac msxverplis mier gaweuli momsaxurebisTvis damnaSave iRebs ma-
terialur an sxvagvar gamorCenas, an aseTi gamorCenis molodinSia. 

79
saqarTvelos kanonis ,,adamianiT vaWrobis (trefikingis) winaaRmdeg brZo-
lis Sesaxeb“ me-3 muxlis ,,v“ qvepunqti ganmartavs seqsualur eqspluata-
cias da masSi aTavsebs yvela seqsualuri xasiaTis qmedebas. maSasadame, es 
ukanaskneli kanoni erT terminSi aerTianebs: piris Cabmas prostitucia-
Si, sxva saxis sqesobriv momsaxurebaSi an pornografiuli masalis war-
moebaSi mis mimarT muqaris, Zaladobis, iZulebis, SantaJis an misi umweo 
mdgomareobis gamoyenebiT, samsaxurebrivi mdgomareobis gamoyenebiT an 
samuSaos xasiaTisa da pirobebis Sesaxeb yalbi informaciis miwodebiT.

80
gaeros (palermos) konvenciis damatebiTi oqmi da evropis sabWos konven-
cia termins ,,sxva antisazogadoebrivi qmedeba“ ar icnobs, Tumca am uka-
nasknelSi SesaZlebelia, moazrebuli iyos nebismieri qmedeba, romelic 
akrZalulia kanoniT, magaliTad, saqarTvelos administraciuli kanonm-
deblobiT, aseTia: wvrilmani qurdoba, wylis dabinZureba da a. S153.

81
eqspluataciis mizani SesaZlebelia gulisxmobdes aseve ukanono gaSvi-
lebas da iZulebiTi qorwinebas. zogierTi samecniero naSromi miuTi-
Tebs imaze, rom ukanono gaSvileba da iZulebiTi qorwineba gaeros konven-
ciis damatebiTi oqmidanac gamomdinareobs154.

82
g) adamianis sxeulis organos, organos nawilis an qsovilis iZulebiT 
an motyuebiT amoReba, gadanergva an sxvagvarad gamoyeneba. ssk-is 1431 
muxliT gaTvaliswinebuli danaSaulis obieqturi Semadgenlobis ganxor-
cielebis erT-erTi mizani aris adamiani organoebis da maTi reproduq-
ciuli funqciis komerciuli an sxvagvari gamoyeneba.

83
komerciuli miznebiT SeiZleba moxdes iZulebiT an motyebiT msxverplis 
organoebis amoReba-transplantacia an qalis fiziologiuri unaris ga-
moyeneba saorsulod da samSobiarod (komerciuli Svilosnoba).155 rac 

daaregulirebda. amitom mizanSewonilia maTi ganmartebisTvis mxedvelobaSi unda iqnes 
miRebuli ucxouri gamocdileba. amasTan, ssk-is 253-e muxli danaSaulad acxadebs pros-
tituciaSi Cabmis faqts, Tu igi ganxorcielda ZaladobiT, Zaladobis muqariT, SantaJiT 
an motyebiT. ssk-is 255-e muxli danaSaulad miiCnevs iseT qmedebas, romelic dakavSire-
bulia pornografiuli masalis damzadebasTan, reklamirebasTan, gavrcelebasTan da a.S. 
pasuxismgebloba prostituciisTvis aseve dawesebulia administraciul samarTaldar-
RvevaTa kodeqsiT.
153    sisxlis samarTlis kodeqsis 171-e muxli iZleva antisazogadoebrivi qmedebis sani-
muSo CamonaTvals. kanoni aseTad miiCnevs maTxovrobas, gamabruebel saSualebaTa arasa-
medicino moxmarebaSi Cabmas. 
154   ix. Sieber U., Satzger H., Heintschel-Heinegg B., Europäisches Strafrecht, 2. Auflage, 2014, gv. 400.
155   ix. turava m., sisxlis samarTlis sasamarTlo praqtikis komentari, danaSauli adami-
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Seexeba msxverplis organoebis sxvagvarad gamoyenebas, es SeiZleba ga-
moixatos imaSi, rom damnaSavem msxverplis organoebi, magaliTad, sakul-
to ritualebis Sesasruleblad gamoiyenos. 

84
d) adamianis monobis msgavs mdgomareobaSi Cayeneba. ssk-is 1431 muxlis 
SeniSvnaSi ar aris mocemuli iseTi niSani, rogoricaa, monoba da monuri 
Sroma. samagierod, aRniSnuli niSnebi dasaxelebulia gaeros zemoaR-
niSnuli konvenciis damatebiTi oqmis me-3 muxlSi. marTalia, Tavad oqmi 
monobas, monobis msgavs mdgomareobas da monur Sromas ar ganmartavs, ma-
gram isini ganmartebulia saerTaSoriso SeTanxmebebSi, rogoric aris 1926 
wlis 25 seqtembris ,,monobis winaaRmdeg brZolis“ konvencia da 1956 wlis 
7 seqtembris damatebiTi SeTanxmeba ,,monobis, monaTvaWrobisa da monobis 
msgavsi institutebisa da Cveulebebis gauqmebis Sesaxeb“156. am ukanask-
nelis Taobaze miTiTebs 2006 wlis 28 aprilis,,adamianTa vaWrobis (trefi-
kingis) winaaRmdeg brZolis Sesaxeb“ kanonis me-3 muxlis ,,z“ qvepunqtic, 
romlis mixedviTac, monobis msgavsi mdgomareoba gulisxmobs 1956 wlis 
damatebiTi konvenciiT gansazRvruli piris statuss an mdgomareobas. 
aqedan gamomdinare, literaturaSi gamoTqmuli Sexeduleba, imis Taoba-
ze, TiTqos, ar aris ganmartebuli monobis msgavs mdgomareobaSi Cayeneba 
da amiT sasamarTlos ssk-is 1431 muxlis e. w. kauCukis principiT gamoye-
nebis SesaZlebloba eqneba157, ar aris gasaziarebeli, radgan qarTul sasa-
marTlos aqvs SesaZlebloba isargeblos zemoT dasaxelebuli aqtebiT da 
daadginos monobis msgavsi mdgomareobis Sinaarsi. 

85
e) adamianis monobis Tanamedrove pirobebSi Cayeneba gulisxmobs msx-
verplisTvis iseTi mdgomareobis Seqmnas, rodesac anazRaurebiT, araade-
kvaturi anazRaurebiT an anazRaurebis gareSe sxva piris sasargeblod is 
asrulebs samuSaos an eweva momsaxurebas da mas ar SeuZlia am garemoebis 
Secvla am pirze damokidebulebis gamo. mTavari am mizanSi is gaxlavT, rom 
msxverpli, romelic damnaSavis sasargeblod asrulebs samuSaos an eweva 
raime momsaxurebas, Tundac anazRaurebis sanacvlod, sxvadasxva gare-
moebebis gamo damokidebuli xdeba damnaSaveze da mas ar SeuZlia garemos 
Secvla. 

86
pirze damokidebuleba SeiZleba gamowveuli iyos: pirovnebis saidenti-
fikacio dokumentebis CamorTmeviT, kontroliT an ganzrax xelyofiT; 
Tavisufali gadaadgilebis uflebis SezRudviT an Tavisufali gadaad-
gilebis kontroliT; nebismier pirTan (iqneba es ojaxis wevri Tu sxva pi-

anis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 130.
156 ix. Herz A, L., Menschenhandel, eine empirische Untersuchung zur Strafverfolgungspraxis, 2005, gv. 
18.
157   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 298.
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ri) nebismieri komunikaciis (maT Soris, mimowera, satelefono kontaqti) 
SezRudviT an kontroliT; iZulebiTi an damaSinebeli garemos SeqmniT.

87
pirovnebis saidentifikacio dokumentebis CamorTmeva es iseTi SemTx-
vevaa, rodesac, magaliTad, damnaSave motyuebiT gadaiyvans pirs sazRvar-
gareT da Caabams mZime samuSaos SesrulebaSi da amasTan, mas CamoarTmevs 
pirovnebis saidentifikacio dokumentebs158, raTa msxverplma ver SeZlos 
gadaadgileba mocemuli adgilidan. CamorTmeva, SesaZlebelia, ganxor-
cieldes, rogorc Zalis gamoyenebiT, aseve nebayoflobiT. mTavari momen-
ti isaa, rom msxverpli amis Semdeg damokidebuli xdeba damnaSaveze, miu-
xedavad imisa, iRebs Tu ara igi raime gasamrjelos. 

88
rac Seexeba saidentifikacio dokumetebis kontrols, am dros damna-
Save, marTalia, msxverpls ar CamoarTmevs dokuments, Tumca sistematu-
rad amowmebs mas, xom ar gadamala igi msxverplma an raime cvlileba xom ar 
Seitana masSi. dokumentebis ganzrax xelyofis dros damnaSave azianebs an 
anadgurebs msxverplis dokumentebs, raTa am ukanasknelma veRar SeZlos 
misi gamoyeneba.

89
Tavisufali gadaadgilebis uflebis SezRudva an Tavisufali gadaadgi-
lebis kontroli Tavisuflebis ukanono aRkveTis tolfasia. Tumca aq 
saubari ar aris msxverlisaTvis Tavisuflebis srul aRkveTaze. marTa-
lia, amas ssk-is 143 muxliT qnedebis kvalifikaciisTvis mniSvneloba ara 
aqvs, Tumca mniSvneloba unda mieniWos monobis msgavsi mdgomareobisa da 
monobis Tanamedrove pirobebis erTmaneTisagan gasamijnad. maSasadame, 
Tu adgili aqvs damnaSavis mxridan msxverplis Tavisuflebis srul aR-
kveTas es SeiZleba ganxiluli iqnes, rogorc monobis msgavsi situacia. 
magram Tu msxverpls srulad ara aqvs Tavisufleba aRkveTili, aramed 
mas garkveul drosa da garkveul adgilze SezRuduli aqvs gadaadgile-
bis ufleba, maSin, SesaZlebelia, monobis Tanamedrove mdgomareobaze 
saubari. es exeba aseve ojaxis wevrebTan an sxva pirebTan komunikaciis 
SezRudva-kontrols. am SemTxvevaSic, Tu damnaSavem msxverpls saerTod 
aukrZala axlobel adamianebTan da garemosTan nebismieri komunikacia, es 
SemTxvevac, SesaZlebelia, Sefasdes, rogorc piris monobis msgavs mdgo-
mareobaSi Cayeneba.

158   pirovnebis saidentifikacio dokumentebSi igulisxmeba piradobis mowmoba (paspor-
ti), binadrobis mowmoba, droebiTi saidentifikacio mowmoba. es ukanaskneli adasturebs 
piris vinaobas, moqalaqeobas da statuss. es gaxlavT ucxoelis saqarTveloSi Semosvlisa 
da yofnis erT-erTi safuZveli. igi gaicema TavSesafris maZiebel pirebze; moqalaqeo-
bis armqone piris maZiebel pirze; gaZevebas daqvemdebarebul ucxoelze, romlis gaZeve-
ba kanoniT gansazRvrul SemTxvevaSi SeuZlebelia da miusafar an Zaladobis msxverpl 
bavSvebze. ix. 1996 wlis 27 ivnisi saqarTvelos kanoni „saqarTvelos moqalaqeTa da saqa-
rTveloSi mcxovreb ucxoelTa registraciis, piradobis (binadrobis) mowmobis da saqa-
rTvelos moqalaqis pasportis gacemis wesis Sesaxeb“.
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90
iZulebiTi an damaSinebeli garemos Seqmnac swored imas emsaxureba, rom 
msxverpli damnaSaveze damokidebuli xdeba da mis gareSe arseboba ver 
warmoudgenia. aseT viTarebaSi igi muSaobs damnaSavis sasargeblod mZi-
me da araadamianur pirobebSi, Tundac garkveuli anazRaurebis miRebis 
sanacvlod an mis gareSe. magaliTad, damnaSave msxverpli samuSaod iseT 
adgilze waiyvana (ukiduresi CrdiloeTiT), sadac adamianebi ar cxovro-
ben, amindic Zalian mkacria da garSemo mxolod gareuli cxovelebi arian, 
romlebic adamians yovel wuTs safrTxes uqmnian. Sesabamisad, SiSiT 
Sepyrobili msxverpli Tanxmobas gamoTqvams mZime samuSaos Sesrulebaze 
da emorCileba damnaSavis miTiTebebs, radgan mocemul situaciaSi mas ara 
aqvs sxvagvarad qcevis SesaZlebloba. 

91
evropis sabWos zemoaRniSnuli konvenciis me-4 muxlSi Setanilia iseTi ni-
Sani, rogoric aris ,,ymoba“ (igive patronymuri damokidebuleba), rogorc 
eqspluataciis erT-erTi gamovlenis forma. ssk-is 1431 muxlis SeniSvna-
Si am niSnis ararseboba ar niSnavs, rom adgili aqvs harmonizaciis Tval-
sazrisiT erTgvar xarvezs, aramed, SesaZlebelia, es niSani moazrebuli 
iqnes ,,monobis Tanamedrove pirobebSi“.

92
samecniero literaturaSi monobis Tanamedrove formebs159 aseve miaku-
Tvneben: valdebulebiT kabalur mdgomareobaSi Cayenebas, e. w. samxedro 
bavSvebs160 da xelSekrulebiT monobas. es gulisxmobs imas, rom adamiani 
swored xelSekrulebis ZaliT vardeba monobis mdgomareobaSi (aRniS-
nuls umetesad adgili aqvs aziis da arabeTis qveynebSi, aseve braziliaSi). 
Semdeg SeiZleba dasaxeldes istoriuli xasiaTis monuri mdgomareoba161, 
kerZod, monaTmflobeloba (batonymoba) (Leibeigenschaft), rodesac adamiani 
monobaSi ibadeba anda misi yidva xdeba. monobis aseTi formis dros adgi-
li aqvs piris sakuTrebad miCnevas (monobis aseTi forma dRemde arsebobs 
mavritaniaSi da zogierT arabul qveyanaSi) 162. zogadad, aq iseTi SemTxve-
vebi igulisxmeba, rodesac damnaSave msxverplze batonobs maT Soris Ca-
moyalibebuli socialur-kulturuli urTierTobis farglebSi aRmoce-
159   monobis Tanamedrove formas „TeTri monobis“ saxeliTac moixsenieben. ix. mesxi m., 
adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da masTan brZolis meTodebi, 
2016, gv. 33.
160  gaeros kvlevis mixedviT, daaxloebiT 250000 bavSvi aris iZulebiTi samxedro. aqedan, 
mesamedi afrikaze modis.
161   istoriuli TvalsazrisiT, monobis winaaRmdeg brZola me-20 saukunis dasawyisSi 
daiwyo, kerZod, 1927 wels ZalaSi Sevida erTa ligis konvencia monobis Sesaxeb, sadac 
ganmartebulia monoba. aRniSnuli ganmartebis Tanaxmad, monoba warmoadgens adamianis 
SeZenas an gankargvas. mocemuli konvencia warmoadgens pirvel saerTaSoriso samarTle-
briv aqts, romlis mixedviT, qveynebi iRebdnen valdebulebas monobis yvela formis gau-
qmebis Taobaze. ix. mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da 
masTan brZolis meTodebi, 2016, gv. 27-28.
162   ix. Martens T., Menschenhandel zum Zweck der Arbeitsausbeutung am Beispiel der Ausbeutung von 
Hausangestellten, 2017, gv. 36-38.
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nebuli tradiciebis safuZvelze (magaliTad, dabadebiT monobaSi yofnis 
tradicia, rac sxva qveynebisgan gansxvavebiT, saqarTveloSi gavrcelebu-
li ar aris).

93
eqspluataciis mizani warmoadgens ssk-is 1431 muxliT (ssk-is 1432 muxliT) 
gaTvaliswinebuli adamianiT vaWrobis (trefikingis) umarTlobis su-
bieqtur niSans. maSasadame, igi aris mizniT determinirebuli deliqti. es 
imas gulisxmobs imas, rom damnaSave, romelsac Secnobili aqvs trefikin-
gis mizani da axorcielebs ssk-is 1431 muxliT gaTvaliswinebul qmedebis 
obieqturi Semadgenlobis niSnebs, igi axorcielebs adamianiT vaWrobas. 
es exeba am muxliT gaTvaliswinebul yvela qmedebas, iqneba es adamianis 
yidva-gayidva, an mis mimarT sxva ukanono garigebis ganxorcieleba, Tu sx-
va qmedebebi.163

94
gaeros zemoaRniSnuli konvenciis damatebiTi oqmi (me-3 muxlis ,,b“ qve-
punqti) da evropis sabWos zemoaRniSnuli konvencia (me-4 muxlis ,,b“ qve-
punqti) aweseben valdebulebas, rom saxelmwifoebma gaiziaron mocemuli 
konvenciebis suliskveTeba, romelic gulisxmobs Seurigebel brZolas 
adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis saqmeSi. swored 
amitom dasaxelebul konvenciebSi xazi gaesva im faqts, rom msxverplis 
mimarT gamoyenebuli romelime saSualebiT (muqariT, ZaladobiT da a. 
S.) miRebuli msxverplis winaswar gamoxatuli Tanxmoba ar CaiTvleba 
namdvilad da ar mieniWeba mniSvneloba trefikingis Semadgenlobis 
gamoricxvis TvalsazrisiT. saqarTvelom gaiziara aRniSnuli da Seita-
na ssk-is 1431 muxlis SeniSvnis me-2 nawilSi da „adamianiT vaWrobis (tre-
fikingis) winaaRmdeg brZolis Sesaxeb“ kanonis me-3 muxlis ,,a“ qvepunqtSi. 

95
III. marTlwinaaRmdegoba da brali. adamianiT vaWrobisas marTlwinaaR-
mdegobis gamomricxveli romelime garemoebis dasabuTeba praqtikulad 
SeuZlebelia.

96
im SemTxvevaSi, Tuki pirma trefikingis msxverpli gamoisyida da amiT 

163   Sead.: Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sis-
xlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 297-298; turava m., 
sisxlis samarTlis sasamarTlo praqtikis komentari, danaSauli adamianis winaaRmdeg, 
gamyreliZe o., (red.), Tb., 2008, gv. 131-132; mesxi m., adamianiT vaWrobis (trefikingis) sa-
marTlebrivi aspeqtebi da masTan brZolis meTodebi, Tb., 2016, gv. 108-109; 116. aRsaniS-
navia is momenti, rom mesxis dasaxelebul naSromSi, kerZod, 108-109-e gverdebze gaziare-
bulia pozicia, romlis mixedviT, adamianis yidva... SesaZlebelia eqspluataciis miznis 
gareSec CaiTvalos trefikingad, xolo naSromis 116-e gverdze, piriqiT, sawinaaRmdego 
poziciaa dafiqsirebuli, ra drosac eqspluataciis mizanze miuTiTebloba dauSveblad 
aris miCneuli, oRond ara dogmaturi, aramed praqtikuli dasabuTebis TvalsazrisiT. ix. 
mesxi m., baqaquri n., adamianiT vaWroba (trefikingi), TeTri monoba ocdameerTe saukun-
eSi, trefikingTan brZolis samarTlebrivi da praqtikuli aspeqtebi, amerikis iuristTa 
asociacia, 2006, gv. 15.
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uzrunvelyo misi uflebebis dacva, amiT gamoiricxeba ssk-is 1431 muxliT 
gaTvaliswinebuli qmedebis Semadgenloba da ara marTlwinaaRmdegoba164.

97
dazaralebulis Tanxmoba, romelic aseve warmoadgens marTlwinaaRmde-
gobis gamomricxvel garemoebas, ssk-is 1431 muxlTan mimarTebaSi ver iq-
ceva pasuxismgeblobis gamomricxvel garemoebad im martivi mizezis ga-
mo, rom Tavad konvenciebi da ssk-is 1431 muxli miuTiTeben imaze, rom aseT 
dros msxverplis winaswari Tanxmoba mis eqspluataciaze dasjadobais da-
fuZnebaze gavlenas ver iqoniebs.

98
adamianiT vaWrobis (trefikingis) dros brali standartulad mowmdeba. 
SesaZlebelia brali gamoiricxos maSin, rodesac trefikeri, marTalia, 
moqmedebs eqspluataciis mizniT, magram iZulebulia ase moiqces. 

99
IV. pasuxismgeblobis damamZimebeli garemoebani. evropis sabWos ze-
moaRniSnuli konvencia, 24-e muxlidan gamomdinare, xelSemkvrel saxel-
mwifoebs avaldebulebs TavianT kanonmdeblobaSi uzrunvelyon Semdegi 
damamZimebeli garemoebebis asaxva, Tuki: a) danaSauli ganzrax an uxeSi 
daudevrobiT (gaufrTxileblobiT) safrTxeSi agdebs msxverplis sico-
cxles; b) danaSauli Cadenil iqna bavSvis winaaRmdeg; c) danaSauli Cadenil 
iqna sajaro mosamsaxuris mier samsaxureobrivi movaleobebis Sesrule-
bis dros; d) danaSauli Cadenil iqna jgufis mier.

100
maSasadame, konvencia, pasuxismgeblobis damZimebis TvalsazrisiT, gan-
sazRvravs minimalur standarts, rac wevr saxelmwifoebs ar uzRudavs 
sakuTari Sexedulebisamebr erovnul kanonmdeblobaSi damatebiT Semoi-
Ron sxva damamZimebeli gareoebebic, rogorc amas adgili aqvs saqarTve-
los ssk-is 1431 muxlSi. es makvalificirebeli garemoebebia:

101
1. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsu-
li qalis mimarT (me-2 nawilis „a“ qvepunqti). aq igulisxmeba SemTxveva, 
rodesac qali orsulia. aseve, ara aqvs mniSvneloba ramdeni xnis orsulia 
igi. mTavaria, rom damnaSaves msxverplis orsuloba Secnobili hqondes, 
raTa igi damamZimebel garemoebad Seeracxos mas. orsuloba trefikingis 
umarTlobis obieqturi niSania. amdenad, am garemoebis damamZimebel ga-
remoebad kvalifikacia SeiZleba subieqturi (Secnobadoba) da obieqturi 
164  Sead.: turava m., sisxlis samarTlis sasamarTlo praqtikis komentari, danaSauli 
adamianis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 142; Todua n., monografiaSi: naW-
yebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe r., sulaqveliZe d., 
dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis kriminalizaciisa da 
samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 2012, gv. 282; mesxi m., 
adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da masTan brZolis meTodebi, 
Tb., 2016, gv. 108, sqolio 288.
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(maRali Rirebulebis samarTlebrivi sikeTe) garemoebebis damTxveviT. 
damnaSavis mier am niSanSi daSvebuli Secdoma iwvevs kvalifikacias dana-
Saulis mcdelobisTvis165. 

102
rac Seexeba termins ,,winaswari SecnobiT“, igi ar unda gaxdes damabneveli 
samarTalSemfardeblisTvis, radgan kanonmdeblis es Canaweri ise unda iq-
nes gagebuli, rom damnaSavem orsulobis Sesaxeb ara mxolod danaSaulis 
dawyebamde icoda, aramed danaSaulis damTavrebamde gaigo am garemoebis 
Sesaxeb da amis miuxedavad, man danaSauli bolomde mainc miiyvana. maSasa-
dame, am damamZimebel garemoebaSi, mTavaria, damnaSaves danaSaulis Cade-
nis dros hqondes codna imis Sesaxeb, rom msxverpli orsuladaa.

103
2. umweo mdgomareobaSi myofis an damnaSaveze materialurad anda sx-
vagvarad damokidebulis mimarT (me-2 nawilis „b“ qvepunqti). rogorc 
aRiniSna, danaSaulis Semadgenlobis TiTqmis analogiuri niSnebi ZiriTad 
SemadgenlobaSic gvxvdeba. maT Soris gansxvaveba mdgomareobs imaSi, rom 
gansaxilveli danaSaulis ZiriTad SemadgenlobaSi „umweo mdgomareobis 
an Zalauflebis borotad gamoyeneba“ danaSaulis Cadenis xerxia, ra dro-
sac TviT damnaSavea aseT mdgomareobaSi xolo gansaxilveli danaSaulis 
SemadgenlobaSi igulisxmeba msxverplis mdgomareoba. 

104
(1) umweo mdgomareoba gulisxmobs piris iseT fizikur an fsiqikur md-
gomareobas, rodesac msxverpls konkretul momentSi ara aqvs sxvagva-
rad moqmedebis SesaZlebloba. es SeiZleba iyos piris avadmyofoba, sim-
Tvrale, moulodnelobiT gamowveuli mdgomareoba, magaliTad, SiSi. am 
damamZimebel garemoebaSi mTavari aris is, rom damnaSave eqspluataciis 
mizniT moqmedebs swored aseT mdgomareobaSi myofi piris mimarT, romel-
sac ar gaaCnia sxvagvarad moqmedebis SesaZlebloba da mas Secnobili aqvs 
amis Sesaxeb. maSasadame, mocemul momentSi msxverpls warTmeuli aqvs wi-
naaRmdegobis gawevis SesaZlebloba.

105
mocemuli damamZimebeli garemoebiT ar dakvalificirdeba iseTi SemTx-
veva, rodesac trefikerma msxverpli jer umweo mdgomareobaSi Caayena da 
amis Semdeg ganaxorciela mis mimarT eqspluatacia.

106
(2) damnaSaveze materialurad damokidebulis mimarT. adamianTa Soris 
damokidebuleba mravalgvaria da SeuZlebelic aris amgvari damokidebu-
lebis gareSe sazogadoebis arseboba. sakiTxis sworad dasadgenad auci-
lebelia zemoaRniSnuli damokidebulebis farglebis sworad gansazR-
165   damamZimebeli da Semamsubuqebeli garemoebebSi daSvebuli Secdomis Sesaxeb ix. 
turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamocema, Tb.,, 2013, gv. 157-
158.
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vra. kanonmdeblis mizani araa pasuxismgebloba daamZimos im SemTxvevebSi, 
rodesac adamianTa Soris urTierTobebi swarfmavalia da subordinaciu-
li damokidebuleba Zalian sustia. „damnaSaveze damokidebulebaSi“ gada-
mwyvetili mniSvneloba aqvs imas, rom damnaSavis „Zalaufleba“ msxverpl-
ze iseTi xarisxobrivi maCvenebliT gamoirCeva, rom msxverpls an ara aqvs 
arCevanis saSualeba, rom ganeridos uaryofiT Sedegebs an arCevanis 
gakeTebis SemTxvevaSi sakmaod gauaresdeba misi mdgomareoba. maSasada-
me, normis Sefardebisas unda dadgindes damnaSavesa da msxverpls Soris 
aramxolod raime damokidebuleba, aramed gansakuTrebuli yuradReba 
unda mieqces damokidebulebis qmediTobas.

107
materialuri damokidebuleba moicavs yvela im urTierTobas, rodesac 
msxverplis materialuri moTxovnilebis dakmayofilebis umTavresi wya-
ro aris TviT damnaSave. materialuri damokidebuleba ZiriTadad ojaxur 
urTierTobebSi warmoiSoba. gansakuTrebiT aseT pirebs miekuTvnebian 
mowyvlad jgufSi Semavali adamianebi (magaliTad, moxucebi). materialu-
ri damokidebuleba SeiZleba gamoixatebodes fuliT, sakvebiT, tansac-
mliT uzruvelyofisas da sxv. 

108
(3) damnaSaveze sxvagvarad damokidebulis mimarT. sxvagvar damokide-
bulebaSi igulisxmeba, rom aramxolod kanonieri urTierTobebidan 
warmoSobili damokidebuleba, aramed danaSaulebrivi moqmedebis Sede-
gad warmoSobili damokidebulebac.

109
aq aucileblad unda aRiniSnos, rom „sxvagvar damokidebulebaSi“ ar un-
da moviazroT samsaxurebrivi damokidebuleba, radgan samsaxurebrivi 
mdgomareobis gamoyenebiT Cadenili trefikingi moicavs samsaxurebriv 
damokidebulebasac. samsaxurebrivi mdgomareobis gamoyeneba SemTxve-
vaTa ufro did nawils moicavs da samsaxurebrivi damokidebuleba, ro-
gorc mTelis nawili ise gvevlineba samsaxurebrivi mdgomareobis gamo-
yenebasTan. samsaxurebrivi damokidebuleba gvaqvs, rodesac damnaSaves 
aqvs dazaralebulis mimarT zedamxedveli, makontrolebeli funqcia, e.i. 
daqvemdebarebulis saxiT yovelTvis unda gvevlinebodes msxverpli. ma-
Sasadame, samsaxurebrivi mdgomareobis gamoyeneba ar daiyvaneba samsaxu-
rebriv damokidebulebaze. 

110
sxvagvar damokidebulebaSi igulisxemeba, magaliTad, partiis lidersa 
da am partiis wevrs Soris, mRvdelsa da mrevlis warmomadgenels Soris, 
repetitorsa da moswavles Soris damokidebuleba da a.S.
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3. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „g“ qvepunqti). evropis sabWos zemoaRniSnuli konvenciidan 
gamomdinare, aq adgili aqvs specialur subieqts, rodesac piri samsaxu-
rebrivi movaleobis (sajaro an kerZo seqtorSi) Sesrulebis dros Ta-
vis samsaxurebriv mdgomareobas iyenebs trefikingis Casadenad, ara aqvs 
mniSvneloba samsaxurSi Tu ra poziciaze imyofeba igi.

112
4. igive qmedeba, Cadenili araerTgzis (me-3 nawilis „a“ qvepunqti).  ssk-
is me-15 muxlidan gamomdinare, araerTgzisi trefikingi gulisxmobs tre-
fikingisaTvis adre nasamarTlevi piris mier ganmeorebiT trefikingis 
Cadenas. Tumca aq erTi mniSvnelovani momentis gamoyofaa aucilebeli. 
kerZod, saubaria iseT SemTxvevebze, rodesac ssk-is 1432 muxliT gaTva-
liswinebuli arasrulwlovnis vaWrobisTvis nasamarTlevi piri Cadis 
ssk-is 1431 muxliT gaTvaliswinebul trefikings. normis sistemuri gan-
martebis166 safuZvelze, mocemul SemTxvevaSi, sisxlissamarTlebrivi pa-
suxismgebloba unda daumZimdes trefikers da daisajos araerTgzis Cade-
nili adamianiT vaWrobisaTvis (trefikingisaTvis) ssk-is 1431-e muxlis me-3 
nawilis ,,a“ qvepunqtis safuZvelze, radgan ssk-is 1432-e muxli ssk-is 1431-e 
muxlis logikuri gagrZelebaa da igi warmoadgens ssk-is 1431-e muxlis mZi-
me umarTlobis specialur SemTxvevas.

113
5. igive qmedeba, Cadenili ori an meti piris mimarT (me-3 nawilis „b“ qve-
punqti). mocemuli damamZimebeli garemoeba gulisxmobs erTiani ganzrax-
viT mocul ori msxverplis mimarT Cadenil adaminiT vaWrobas. Tu tre-
fikingi erTdroulad ganxorcielda srulwlovani da arasrulwlovani 
msxverplis mimarT, maSin dauSvebelia mxolod mocemuli damamZimebeli 
garemoebiT qmedebis Sefaseba. am SemTxvevaSi damnaSavis qmedeba ssk-is 
1431da 1432 muxlebis erTobliobiT dakvalificirdeba.

114
6. igive qmedeba, Cadenili dazaralebulis sazRvargareT gayvaniT (me-3 
nawilis „g“ qvepunqti). es damamZimebeli garemoeba warmoadgens trefi-
kingis obieqturi Semadgenlobis niSans, kerZod, xerxs. swored am obieq-
turi niSnis zegavlenis Sedegad mZimdeba trefikingis umarTloba.

115
zogadad trefikingis arsi da misi buneba gamoixateba imaSi, rom Tavdapir-
velad, trefikeris mier xdeba msxverplis rekrutireba (SerCeva), Semdeg, 
masi sazRvargareT gayvana, xolo bolos maTi eqspluataciaSi CarTva167. 
Tumca es ar niSnavs imas, rom trefikingi yovelTvis dakavSirebulia msx-

166   normis sistemuri ganmartebis Sesaxeb ix. cipeliusi r., iuridiuli meTodebis moZ-
Rvreba, me-10 gamocema, 2006, ToTlaZe l., mTargmneli, turava m., (red.), Tb., 2009, gv. 53, 59.
167   trefikingis etapebis Sesaxeb ix. turava m., sisxlis samarTlis sasamarTlo praqtikis 
komentari, danaSauli adamianis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 122-125.
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verplis sazRvargareT gayvanasTan. amdenad, qarTveli kanonmdebeli 
sisxlis samarTlis kodeqsSi warmoadgens trefikings, rogorc transna-
cionalur danaSauls da e. w. Sida trefikings, ra drosac msxverplis 
sazRvargareT gayvana ar xdeba168.

116
sazRvargareT gayvana gulisxmobs trefikeris mier ssk-is 1431 muxlis 
ZiriTad SemadgenlobaSi dasaxelebuli obieqturi niSnebis ganxorcie-
lebiT piris saqarTvelos kanonmdeblobiT dadgenili saxelmwifos 
sazRvris gadakveTis faqts. maSasadame, rogorc ki damnaSave msxverpls 
saqarTvelos sazRvars gadaakveTinebs, misi qmedeba Sefasdeba swored am 
damamZimebeli garemoebiT. sazRvargareT gayvana, SesaZlebelia, ganxor-
cieldes sxvadasxva saSualebiT da sxvadasxva gziT. magaliTad, saxmele-
To, sazRvao an sahaero gziT.

117
amasTan dakavSirebiT, aucilebelia erTmaneTisagan gaimijnos adamia-
niT vaWroba da ukanono migracia. isini Zalian axlos dganan erTmaneT-
Tan. rogorc adamianiT vaWrobis, aseve ukanono migraciis dros adamianis 
transportireba ZiriTadad angarebis motiviT xdeba. arsebiTi gansxvave-
ba maT Soris mdgomareobs imaSi, rom migrantisa da ukanono migraciis gan-
maxorcieleblis urTierToba swored migrantTan SeTanxmebul qveyanaSi 
maTi CayvaniT mTavrdeba. xolo adamianiT vaWrobisas damnaSavis da msx-
verplis urTierToba am ukanasknelis qveynis saRvarze gadayvaniT da sxva 
qveyanaSi SeyvaniT ar mTavrdeba169. adamianiT vaWroba SeiZleba ukanono mi-
graciis niSnebsac Seicavdes. Tumca, amasTan erTad, aucilebelia sxva mZi-
me niSnebis dadgenac, romelsac damnaSave mimarTavs, ra drosac yvelaze 
ukidures SemTxvevaSi dgindeba dazaralebulis monobis mdgomareobaSi 
Cayenebis faqti, rac adamianiT vaWrobas dasrulebul danaSaulad aqcevs. 
amis miuxedavad, praqtikaSi mainc rTulia am ori qmedebis erTmaneTisagan 
gamijvna170.

118
7. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobisaTvis 
saSiSi ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT (me-3 nawi-
lis „d“ qvepunqti). msxverplis mimarT sicocxlis an janmrTelobisaTvis 
arasaSiSi Zaladoba kvalifikacias iwvevs ssk-is 1431 muxlis pirveli nawi-
liT, xolo saSiS Zaladoba ukve damamZimebel garemoebas warmoadgens. 
masSi igulisxmeba rogorc fizikuri, ise fsiqikuri Zaladoba, rac obieq-
turad hqmnis msxverplis sikvdilis an janmrTelobis mZime an naklebad 
mZime dazianebis gamowvevis realur safrTxes. 

168   ix. turava m., sisxlis samarTlis sasamarTlo praqtikis komentari, danaSauli adami-
anis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 132.
169   ix. Martens T., Menschenhandel zum Zweck der Arbeitsausbeutung am Beispiel der Ausbeutung von 
Hausangestellten, 2017, gv. 8.
170   ix. Bales K., Cornell B., Moderne Sklaverei, 2008, gv. 48.
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8. igive qmedeba, Cadenili winaswari SeTanxmebiT jgufis an organize-
buli jgufis mier (me-3 nawilis „e“ qvepunqti).  organizebuli jgufis-
gan gansxvavebiT, siaxles warmoadgens ssk-is 1431 muxlSi iseTi damamZi-
mebeli garemoebis gaCena, rogoric aris ,,winaswari SeTanxmebiT jgufis“ 
mier trefikingis Cadena. sisxlis samarTlis kodeqsSi aRniSnuli damateba 
ganxorcielda 2018 wlis 17 maisis kanoniT. misi damamZimebel garemoebad 
gamocxadeba ganpirobebulia evropis sabWos zemoaRniSnuli konvenciis 
moTxovnebidan gamomdinare. kerZod, am konvenciis 24-e muxli damamZime-
bel garemoebad acxadebs trefikingis Cadenas danaSaulebrivi jgufis 
mier. es ukanaskneli, rogorc wesi, gulisxmobs ufro metad organizebu-
li kriminaluri gaerTianebis mier trefikingis Cadenas, Tumca savsebiT 
SesaZlebelia masSi moazrebul iqnes ssk-is 27-e muxliT gaTvaliswine-
buli jgufis yvela forma, maT Soris, winaswar SeuTanxmebeli jgufic. 
Tumca qarTvelma kanonmdebelma ssk-is 27-e muxliT gaTvaliswinebuli 
jgufis mxolod ori forma gamoacxada ssk-is1431 muxlis damamZimebel 
garemoebad: winaswari SeTanxmebiT jgufis an organizebuli jgufis mier 
adamianiT vaWrobis Cadena. aseTi nabiji, SesaZlebelia, praqtikuli Tval-
sazrisiTac aixsnas. kerZod, rodesac rTulia imis damtkiceba, rom tre-
fikingi Cadenilia organizebuli jgufis mier, savsebiT SesaZlebelia, 
rom maTi qmedeba winaswari SeTanxmebiT jgufis mier Cadenil trefikin-
gad Sefasdes. maSasadame, am damamZimebeli garemoebis Semotanas erTgvari 
makompensirebeli (damxmare, Semavsebeli) funqciac gaaCnia.

120
trefikingis Cadenas winaswari SeTanxmebiT jgufis mier maSin aqvs ad-
gili, rodesac danaSaulis monawileni winaswar SekavSirdnen danaSaulis 
erToblivad Casadenad. es imas niSnavs, rom ssk-is 1431 muxliT gaTvaliswi-
nebuli danaSaulis Semadgenlobis ganxorcielebis dawyebas jer kidev ar 
unda hqondes adgili, anu jer kidev ar unda iyos ganxorcielebuli dana-
Saulis mcdeloba. winaaRmdeg SemTxvevaSi, saxeze iqneba winaswar SeuTanx-
mebeli jgufis mier trefikingis Cadena, rac am damamZimebeli garemoebiT 
kvalifikacias gamoricxavs.

121
9. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
Cadenili organizebuli jgufis mier (me-4 nawilis „a“ qvepunqti). gae-
ros zemoaRniSnuli konvenciis damatebiTi oqmis me-5 muxlis ,,c“ qvepun-
qti xazs usvams adamianiT vaWrobis (trefikingis) organizebis an xel-
mZRvanelobis formiT ganxorcielebis moments, radgan eqspluataciis 
miznisken mimarTuli organizebuli jgufis qmedebebi kidev ufro saSiSs 
xdis mocemul danaSauls. praqtika adasturebs, rom trefikingis danaSau-
lis umetesi nawili swored organizebuli jgufis formiT aris Cadenili. 
swored amitom trefikingi organizebul danaSauls miekuTvneba. 
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122
organiziebuli jgufis mier trefikingis Cadenis interpretaciisTvis 
unda mivmarToT ssk-is 27-e muxlis me-3 nawils. SesaZlebelia, trefikingi 
ganaxorcielos iuridiuli piris mier Seqmnilma organizebulma jgufma. 
es iseTi SemTxvevebia, rodesac organizebuli jgufi Seqmnilia iuridiu-
li piris formaSi da axorcielebs trefikings an rodesac iuridiuli pi-
rebi monawileoben organizebul jgufSi da axorcieleben trefikings. sa-
bolood, isini emsaxurebian erT mizans, kerZod, eqspluataciis mizans.171

123
vinaidan jgufuroba trefikingis umarTlobis (da ara marto trefikin-
gis) obieqturi niSania, amitom jgufur trefikings adgili eqneba maSinac, 
rodesac trefikings axorcielebs ori piri da aqedan erT-erTi maTgani 
Seuracxia. magaliTad, jgufis erTi wevri aris 13 wlis, Sesabamisad, igi 
axorcielebs trefikingis umarTlobas. aseT SemTxvevaSi umarTlobis mo-
metebuli xarisxi ganapirobebs damamZimebel garemoebaSi Cadenil trefi-
kings.

124
10. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Se-
degi (me-4 nawilis „a“ qvepunqti). im SemTxvevaSi, Tu trefikingis dros 
damnaSavis mier ganxorcielebulma qmedebam msxverplis (maT Soris, da-
matebiTi msxverplis) sikvdili an mis mimarT sxva mZime Sedegi gamoiwvia, 
trefikeri daisjeba mocemuli damamZimebeli garemoebis farglebSi. ma-
galiTad, damnaSaves gadabirebuli msxverpli avtobusis sabarguliT ga-
dahyavda TurqeTSi, ra drosac msxverpli uhaerobis gamo gaiguda.

125
sxva mZime SedegSi moiazreba, magaliTad, msxverplis (maT Soris, msxver-
plTa) janmrTelobis mZime an naklebad mZime dazianeba, maT Soris, TviT-
dazianeba, TviTmkvlelobamde miyvana, didi materialuri zarali da sxv.

126
sxva mZime Sedegebis gamowveva, SesaZlebelia, aseve ganzrax. aq igulisxme-
ba iseTi SemTxveva, rodesac, magaliTad, damnaSavem msxverplis gadayvanis 
dros mas miayena janmrTelobis ganzrax mZime an naklebad mZime daziane-
ba. rasakvirvelia, am dros damatebiT kvalifikaciaze miTiTeba zedmetia. 
rac Seexeba janmrTelobis msubuqi dazianebis SemTxvevas, es mocemuli 
makvalificirebeli garemoebis farglebs scildeba.

127
amasTan, ar aris swori radikalurad gansxvavebuli simZimis, obieqturi Tu 
171   naWyebia g., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua 
n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove 
gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis 
samarTalSi, Tb., 2012, gv. 29.



114

subieqturi niSniT gansazRvruli garemoebebis erTi sanqciis farglebSi 
Sefaseba, miT umetes iq, sadac sanqciis amplituda naklebad iZleva lavi-
rebis saSualebas. swored amitom mizanSeuwonelia ssk-is 1431 muxlis me-4 
nawiliT gansazRvruli mZime Sedegis ganzrax an gaufrTxileblobiT, gan-
sakuTrebiT, daudevrobiT gamowvevis erTi sanqciis farglebSi Sefaseba. 

128
V. momzadeba da mcdeloba. SesaZlebelia, trefikingis rogorc momzade-
ba, ise mcdeloba.172 

129
trefikingis momzadebas adgili aqvs im SemTxvevaSi, Tuki normaSi da-
saxelebuli (ssk-is 1431da 1432 muxlebi) trefikingis obieqturi Semadgen-
lobis ganxorcielebis dasawyebad garkveuli pirobebia Seqmnili. 

130
me-14 magaliTi: damnaSavem msxverpli, misi Semdgomi gadabirebis ganzrax-
viT, sxvadasxva meTodiT SearCia maTi eqspluataciaSi CarTvis mizniT.

saxezea adamianiT vaWrobis momzadeba (ssk-is me-18, 1431 an 1432  muxlebis 
safuZvelze). 

131
rac Seexeba trefikingis mcdelobas, igi saxezea maSin, rodesac adamianiT 
vaWrobis qmedebis obieqturi Semadgenloba srulad ar aris ganxorcie-
lebuli, e. i. naklulia. maSasadame, Tu trefikingis obieqturi Semadgen-
lobis romelime niSani ar aris saxeze, SesaZlebelia trefikingis mcde-
lobaze saubari (ssk-is me-19, 1431 an 1432  muxlebis safuZvelze). 

132
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. trefikingi, Tanaamsruleblobis formis garda, romelzec zemoT iyo 
saubari, SesaZlebelia, Tanamonawileobis formiTac ganxorcieldes, ssk-
is 23-e muxlis safuZvelze. 

133
ssk-is 1431 muxlisTvis moqmedebs Tanamonawileobis zogadi wesebi, Tum-
ca trefikingis obieqtur SemadgenlobaSi mocemuli sxvadasxva tipis 
qmedebebis specifikis gaTvaliswinebiT, yovel konkretul SemTxvevaSi, 
aucilebelia Semowmdes am qmedebebis Tanamonawileobis formiT Cadenis 
SesaZleblobis sakiTxi, raTa erTmaneTisagan gaimijnos am danaSaulis 
amsrulebeli Tanamonawilisagan. am danaSaulSi amsruleblisa da Tana-
monawilis erTmaneTisagan gamijvnis mTavari momenti aris is, rom, Tu 
erTpirovnulad moqmed pirs, rogorc wesi, msxverplTan uSualo Sexeba 
172   danaSaulis momzadebisa da mcdelobis dasjadobis Sesaxeb ix.: wereTeli T., dana-
Saulis momzadeba da mcdeloba, Tb., 1961; xaranauli l., daumTavrebeli danaSaulis 
dasjadoba qarTuli da germanuli sisxlis samarTlis mixedviT, Tb., 2014; mWedliSvi-
li-hedrixi q., sisxlis samarTlis zogadi nawili, danaSaulis gamovlenis calkeuli 
formebi, Tb., 2011.
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aqvs, maSin saxezea amsrulebeli, xolo sxva SemTxvevaSi, SesaZlebelia, Ta-
namonawileobaze saubari. magaliTad, Tu a-m msxverpli sxvadasxva xerxis 
gamoyenebiT gadaiyvana, gadamala, gadasca an moaxdina misi transporti-
reba, saxezea ssk-is 1431 muxlis amsrulebeli, xolo Tuki a-s msxverplis 
mimarT ar gamouyenebia ssk-is 1431 muxlSi mocemuli araviTari xerxi da 
masTan ar hqonia raime uSualo Sexeba, aramed man mxolod xeli Seuwyo msx-
verplis gadayvanas, gadamalvas, gadacemas an transportirebas. daxmare-
bas aqvs adgili Tuki amsrulebels transportiT, biniT an sxva saSualebis 
gadacems amsrulebels, raTa man msxverplis mimarT ganaxorcielos ssk-is 
1431 muxlSi CamoTvlili romelime qmedeba. magaliTad, b-m a-s bina dauT-
mo, raTa a-s msxverpli am binaSi gadaemala. amasTan, b-s Secnobili hqonda 
eqspluataciis mizani, rac savsebiT sakmarisia misi qmedebis trefikingad 
kvalifikaciisaTvis.

134
amdenad, Tuki danaSaulSi monawile trefikingis Semadgenlobis ganxor-
cielebaSi uSualod iRebs monawileobas, rogorc pirdapiri, aseve ara-
pirdapiri formiT, saxezea amsrulebeli, sxva danarCen SemTxvevaSi, Se-
saZlebelia, Tanamonawileobaze saubari. 

135
adamianiT vaWroba, rogorc mravalaqtiani deliqti, aris rogorc kon-
vergenciuli, aseve Tanmxvedri tipis deliqti da Sesabamisad, igi auci-
lebeli Tanamonawileobis173 formiT xorcieldeba, rac imas gulisxmobs, 
rom misi CadenisTvis aucilebelia meore piris arsebobac.174

136
VII. danaSaulTa erToblioba da normaTa konkurencia. danaSaulTa er-
Tobliobis TvalsazrisiT, pirvel rigSi, aRsaniSnavia Tavad ssk-is 1431 
muxlis da ssk-is 1432-e muxlis damamZimebeli garemoebebis erTobliobis 
sworad gadaWris sakiTxi, razec sisxlis samarTlis literaturaSi da 
sasamarTlo praqtikaSi araerTgvarovani midgoma arsebobs. am sakiTxis 
sworad gadawyveta dakavSirebulia sisxlis samarTlis kodeqsSi muxle-
bis nawilebad da qvepunqtebad dayofis mizanTan. kerZod, cnobilia, rom 
kanonmdebelma aseT dayofas safuZvlad daudo sisxlis samarTlis kerZo 
nawiliT gaTvaliswinebuli danaSaulis damamZimebeli garemoebebisTvis 
Sesabamisi sisxlissamarTlebrivi pasuxismgeblobis gansazRvris aucile-
bloba da ara qmedebis ZiriTadi Semadgenlobis da damamZimebeli garemoe-
bis erTobliobiT kvalifikacia. 

137
adamianiT vaWrobis Semadgenlobis mravalferovnebidan gamomdinare, 
173   adamianiT vaWrobaSi aucilebeli Tanamonawieleobis Sesaxeb miuTiTebs aseve gamyre-
liZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2008, gv. 192-193.
174  aucilebeli Tanamonawileobis Sesaxeb ix. mWedliSvili-hedrixi q., sisxlis samarT-
lis zogadi nawili, danaSaulis gamovlenis calkeuli formebi, Tb., 2011, gv. 201; Heinrich 
B., Strafrecht Allgemeiner Teil, 4. Auflage, 2014, s. 616-618.
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warmoiSoba misi sxva momijnave danaSaulis Semadgenlobebisgan gamijvnis 
aucilebloba. magaliTad, ssk-is 1431 muxlis (aseve ssk-is 1432-e muxlis) Se-
madgenlobaSi mocemuli qmedebebi da xerxebi calke aRebuli damoukide-
bel Semadgenlobebs qmnian, Tumca es imas ar niSnavs, rom im SemTxvevebSi, 
rodesac trefikingia Cadenili, aucilebelia damatebiT am muxlebze mi-
TiTebiT danaSaulTa erTobliobiT kvalifikacia. magaliTad, ssk-is 1431-
da 1432  muxlebis arsebobisas kvalifikacia danaSaulTa erTobliobiT 
gamoiricxeba Semdeg muxlebTan: Tavisuflebis ukanono aRkveTa (ssk-is 
143-e muxli)175, TaRliToba (ssk-is 180-e muxli), janmrTelobis ganzrax mZi-
me, naklebad mZime, an msubuqi dazianeba (ssk-is 117-e, 118-e da 120-e muxle-
bi), janmrTelobis mZime an naklebad mZime dazianeba gaufrTxileblobiT 
(ssk-is 124-e muxli), sicocxlis mospoba gaufrTxileblobiT (ssk-is 116-e 
muxli), adamianis organos, organos nawilis an qsovilis aRebis iZuleba 
(ssk-is 134-e muxli), samsaxurebrivi uflebamosilebis borotad gamoyene-
ba (ssk-is 332-e muxli). 

138
moxelis an masTan gaTabrebuli piris mier trefikingis Cadena gamori-
cxavs damatebiT kvalifikacias ssk-is 332-e muxliT. Tu trefikeri vinmem 
moisyida im mizniT, rom man Tavisi samsaxurebrivi mdgomareoba gamoiye-
nos msxverplze zegavlenis mosaxdenad, saxeze iqneba trefikingi da qrTa-
mis aReba. magaliTad, trefikeri aris sajaro moxele garkveli anazRau-
rebis miRebis sanacvlod da is Tavis specialists motyuebiT gadaibirebs 
eqspluataciaSi CarTvis mizniT.

139
trefikingis Semadgenloba aseve moicavs ssk-is 139-e muxliT gaTvaliswi-
nebul danaSaulsac.

140
maSasadame, is qmedebebi, romlebic calke aRebuli danaSaulis Semadgen-
lobebs qmnian da ssk-is 1431 muxlis (ssk-is 1432  muxlis) Semadgenlobis 
gareT arian, rasakvirvelia, saWiroeben danaSaulTa erTobliobiT kvali-
fikacias. amasTan, gasaTvaliswinebelia is garemoebac, rom, Tu trefikin-
gi sxva saxis gvareobiT obieqts xelyofs, romelic ara ris dakavSirebuli 
uSualod am msxverplis uflebebTan, maSin danaSaulTa realuri erTo-
blioba ar unda gamoiricxos, miuxedavad imisa, rom SesaZlebelia es gare-
moeba ssk-is 1431 muxliTac (ssk-is 1432 muxli) iyos moculi. ase, magaliTad, 
trefikingis erT-erTi mizani gulisxmobs msxverplis Cabmas danaSaule-
briv saqmianobaSi. im SemTxvevaSi, Tu trefikerma msxverpli iZulebiT ga-
175   sisxlis sarTlis literaturaSi miuTiTeben imaze, rom gadamalva Tavis TavSi moi-
cavs Tavisuflebis ukanono aRkveTas da damatebiT kvalifikacia ssk-is 143-e muxliT saW-
iro ar aris. ix. turava m., sisxlis samarTlis sasamarTlo praqtikis komentari, danaSau-
li adamianis winaaRmdeg, gamyreliZe o., (red.), Tb., 2008, gv. 134; Todua n., monografiaSi: 
naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe r., sulaqveliZe 
d., dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis kriminalizaciisa 
da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 2012, gv. 289.
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daibira da daavala narkotikebis gasaRebaSi daxmareba, rasakvirvelia, es 
trefikeris qmedeba ssk-is 1431 muxlTan (ssk-is 1432 muxlTan) erTad, nar-
kotikuli danaSaulis TaviT gaTvaliswinebuli Sesabamisi muxliTac Se-
fasdeba.

141
VIII. saprocesosamarTlebrivi regulacia. ssk-is 1431, 1432 muxlebiT ga-
Tvaliswinebul erT-erT danaSaulSi dazaralebulad myofi piris mier 
iseTi danaSaulis Cadena, rogoric aris okupirebul teritoriebze Ses-
vlis wesebis darRveva (ssk-is 3221 muxli), saqarTvelos sazRvris ukano-
nod gadakveTa (ssk-is 344-e muxli) da yalbi dokumentis, beWdis, Stampis an 
blankis damzadeba, gasaReba an gamoyeneba (ssk-is 362-e muxli) warmoadgens 
sisxlissamarTlebrivi devnis dawyebis da ganxorcielebis Semaferxebel 
garemoebas. Sesabamisad, prokurorma ar unda daiwyos an unda Sewyvitos 
dawyebuli sisxlissamarTlebrivi devna, Tu dadgindeba, rom zemoxsene-
buli romelime danaSauli Caidina gansaxilveli danaSaulSi dazaralebu-
lad myofma pirma. 

142
aseve sssk-is 167-e mulix me-2 nawilis ,,g“ qvepunqtis Tanaxmad,sisxlissa-
marTlebrivi devna an/da sasamarTlo ganxilva ar unda daiwyos an unda Se-
Cerdes gansaxilvel danaSaulSi dazaralebuli piris mimarT mosafiqre-
beli vadis ganmavlobaSi. 

143
aseve sssk-is 269-e muxlis me-5 nawilis ,,v“ qvepunqtis Tanaxmad, gamamtyu-
nebel ganaCens sasjelis daniSvniT da misi moxdisagan gaTavisuflebiT 
sasamarTlo adgens, Tu ganaCenis gamotanis momentisaTvis ssk-is 322​1, 344-
e an 362-e muxliT gaTvaliswinebuli qmedeba Cadenilia piris mier saqar-
Tvelos sisxlis samarTlis kodeqsis 143​1 da 143​2 muxlebiT gaTvaliswine-
bul erT-erT danaSaulSi dazaralebulad yofnis gamo.

144
Tu gamoZieba dawyebulia an/da sisxlissamarTlebrivi devna xorciel-
deba ssk-is 1431, 1432 an 1433 muxlebiT gaTvaliswinebul danaSaulTa gamo, 
SesaZlebelia prokurorma iSuamdgomlos sasamarTloSi faruli saga-
moZiebo moqmedebebis ganxorcielebis Taobaze. amrigad, gansaxilveli 
danaSauli miekuTvneba saqarTvelos sisxlis samarTlis saproceso ka-
nonmdeblobiT gaTvaliswinebul danaSaulTa kategorias, romelTa Sem-
TxvevaSic daSvebulia faruli sagamoZiebo moqmedebebis ganxorcieleba 
(sssk-is 1433 muxlis me-2 nawili).

145
aseve mniSvnelovania, rom sisxlis samarTlis saproceso kanonmdebloba 
krZalavs ganridebis gamoyenebas ssk-is 1431, 1432 an 1433 muxlebiT gaTva-
liswinebul danaSaulTa saqmeebze. 
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arasrulwlovniT vaWroba (trefikingi) (ssk-is 1432 muxli)

muxli 1432. arasrulwlovniT vaWroba (trefikingi)

arasrulwlovnis yidva an gayidva, an mis mimarT sxva ukanono garigebis 
ganxorcieleba, agreTve misi gadabireba, gadayvana, gadamalva, daqiraveba, 
transportireba, gadacema, Sefareba anda miReba eqspluataciis mizniT, –
isjeba Tavisuflebis aRkveTiT vadiT rvidan Tormet wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

igive qmedeba, Cadenili:

a) damnaSavisaTvis winaswari SecnobiT orsuli qalis mimarT;

b) damnaSavisaTvis winaswari SecnobiT umweo mdgomareobaSi myofis an 
damnaSaveze materialurad anda sxvagvarad damokidebulis mimarT;

g) samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT TerTmetidan TxuTmet wlamde, 
Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

igive qmedeba, Cadenili:

a) araerTgzis;

b) iZulebiT, SantaJiT an motyuebiT;

g) ori an meti arasrulwlovnis mimarT;

d) dazaralebulis sazRvargareT gayvaniT;

e) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi Za-
ladobis gamoyenebis muqariT;

v) winaswari SeTanxmebiT jgufis mier,

isjeba Tavisuflebis aRkveTiT vadiT ToTxmetidan Cvidmet wlamde, 
Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba:

a) Cadenili organizebuli jgufis mier;

b) ramac gamoiwvia arasrulwlovnis sicocxlis mospoba an sxva mZime Sede-
gi, –
isjeba Tavisuflebis aRkveTiT vadiT Cvidmetidan oc wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde 
anda uvado Tavisuflebis aRkveTiT.

SeniSvna: am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri is-
jeba saqmianobis uflebis CamorTmeviT an likvidaciiT da jarimiT.
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1
I. zogadi debulebani. kanonmdebelma arasrulwlovnis mimarT ganxor-
cielebuli trefikingi 2000 wlis 15 noembris konvenciis ,,transnacio-
naluri organizebuli danaSaulis winaaRmdeg brZolis Sesaxeb“ da mi-
si damatebiTi oqmis, aseve 2005 wlis 16 maiss evropis sabWos konvenciis 
„adamianebiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesaxeb“ da sxva 
saerTaSoriso aqtebis safuZvelze danaSaulad gamoacxada da calke mu-
xlSi daaregulira. amiT, erTi mxriv, mkacri pasuxismgeblobis daweseba 
uzrunvelyo, xolo, meore mxriv, xazi gausva sisxlis samarTlis im Seu-
qcevad politikas, romelic mimarTulia mowyvladi jgufebis dacvisken.

2
arasrulwlovanTa mimarT ganxorcielebuli trefikingisaTvis gamka-
crebuli pasuxismgeblobis gansazRvris valdebuleba gamomdinareobs 
saerTaSoriso konvenciebidan. magaliTad, evropis sabWos aRniSnuli 
konvenciis 24-e muxlis ,,b“ qvepunqtis Tanaxmad, monawile saxelmwifoebi 
valdebulni arian uzrunvelyon mkacri sasjelis daweseba im pirebisTvis, 
vinc arasrulwlovnebis mimarT ganaxorcielebs trefikings.

3
II. danaSaulis ZiriTadi Semadgeloba. ssk-is 1432 muxliT gaTvaliswine-
buli danaSauli warmoadgens ssk-is 1431 muxliT gaTvaliswinebuli dana-
Saulis erT-erT kerZo SemTxvevas. 

4 

1. obieqturi Semadgenloba. 1.1. subieqti - danaSaulis amsrulebeli aris 
fizikuri an iuridiuli piri. 

5
1.2 samarTlebrivi sikeTe. samarTlebrivi sikeTis gansazRvrisTvis unda 
vixelmZRvaneloT ssk-is 1431 muxlis komentariT, Tumca imis gaTvaliswi-
nebiT, rom gansaxilvel danaSaulSi msxverpli arasrulwlovania. aras-
rulwlovnis fsiqo-socialuri mdgomareobidan gamomdinare, igi advi-
lad eqceva sxvaTa zegavlenis qveS da aqedan gamomdinare, srulwlovanTan 
SedarebiT, bevrad martivad xdeba am danaSaulis msxverpli. swored maTi 
mowyvladi xasiaTidan gamomdinare, is gansakuTrebuli dacvis Rirsia.

6
rogorc srulwlovnis, aseve arasrulwlovnis trefikingis SemTxvevaSic 
xdeba samarTlebrivi sikeTeebis dayofa ZiriTad da araZiriTad sikeTee-
bad (amis Sesaxeb dawvrilebiT ix. ssk-is 1431-e muxlis komentari).

7
kanonmdebeli saxeldebiT ar axdens arasrulwlovnebSi asakobriv dife-
rencirebas da amaze arc saerTaSoriso aqtebSia saubari. Tumca ssk-is 
1432 muxlis damamZimebel garemoebaSi, kerZod, ,,damnaSavisTvis winaswa-
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ri SecnobiT umweo mdgomareobaSi myofis... mimarT“ moiazreba is aras-
rulwlovnebi, romlebsac maTi mcirewlovnebidan gamomdinare ara aqvT 
unari imoqmedon sxvagvarad da realuri winaaRmdegobis gaweviT Tavi 
daaRwion damnaSaves.

8
miuxedavad amisa, ukeTesi iqneboda kanonmdebels mainc moexdina asako-
brivi diferencireba, rogorc es gaakeTa ssk-is 137-e muxlSi.

9
1.3. qmedeba - gansaxilveli danaSaulisTvis damaxasiaTebeli qmedebebis 
ganmartebisTvis unda vixelmZRvaneloT ssk-is 1431 muxlis komentariT. 
ssk-is 1432-e muxlis ZiriTadi Semadgenlobis dasafuZneblad savalde-
bulo ar aris ssk-is 1431 muxlSi miTiTebuli iseTi obieqturi elementi, 
rogoric aris xerxi (Zaladoba, SantaJi, motyueba). es moTxovna gamomdi-
nareobs gaeros zemoaRniSnuli konvenciis damatebiT oqmis me-3 muxlis 
,,c“ qvepunqtidan, sadac weria, rom: bavSvis gadabireba, transportireba, 
gadayvana, Sefareba an miReba eqspluataciis mizniT unda CaiTvalos „tre-
fikingad“ maSinac ki, rodesac gamoyenebuli ar yofila amave muxlis ,,a“ 
qvepunqtiT gaTvaliswinebuli romelime xerxi. igive azrs imeorebs tre-
fikingis winaaRmdeg brZolis evropis sabWos zemoaRniSnuli konvenciis 
me-4 muxlis ,,c“ qvepunqti.

10
im SemTxvevaSi, Tu arasrulwlovnis mimarT gamoyenebulia aRniSnuli 
xerxebi, qmedeba dakvalificirdeba damamZimebel garemoebaSi Cadenil da-
naSaulad, ssk-is 1432 muxlis me-3 nawilis ,,b“ qvepunqtis safuZvelze.

11
2. subieqturi Semadgenloba. 2.1. ganzraxva. danaSuli ganzraxia. qmede-
bis ssk-is 1432 muxliT kvalifikaciisaTvis sakmarisia arapirdapiri gan-
zraxvis arsebobac176. arasrulwlovanTa trefikingSi ganzraxva gulisx-
mobs ssk-is 1432 muxlis obieqturi Semadgenlobis niSnebisadmi aqtualur 
codnas da nebelobas177.

12 
2.2. mizani. ssk-is 1431 muxlis SeniSvnaSi mocemuli daTqmis Tanaxmad, gu-
lisxmobs ganzraxvas da eqspluataciis mizans. Sesabamisad, miznis dad-
gena aucilebelia.

176   Sead.: Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 305-306; mamulaSvili 
g., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe 
r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis 
kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 
2012, gv. 464.
177   ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamocema, Tb., 2013, 
gv.130.
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13
im SemTxvevaSi, Tu damnaSave Secdomas uSvebs da ar icis, rom trefikingis 
msxverpli arasrulwlovania, igi daisjeba ssk-is 1431 muxlis safuZvelze, 
Tu orive msxverpli arasrulwlovania, xolo damnaSaves erT-erTi maTga-
ni srulwlovani hgonia, maSin mas daekisreba sisxlissamarTlebrivi pasu-
xismgebloba danaSaulTa erTobliobiT ssk-is 1431 da 1432  muxlebis safuZ-
velze.

14
im SemTxvevaSi, Tu piriqiT moxda da damnaSaves msxverpli arasrulwlo-
vani egona, vis mimarTac undoda trefikingis ganxorcieleba, sinamdvile-
Si, msxverpli srulwlovani aRmoCnda, maSin damnaSave pasuxs agebs aras-
rulwlovnis mimarT ganxorcielebuli trefikingis mcdelobisaTvis ssk-
is me-19 da 1432 muxlebis safuZvelze. Tumca, sabraldebo daskvnaSi unda 
mieTiTos, rom srulwlovnis mimarT qmedeba obieqturad dasrulda.

15
eqspluataciis miznis dadgenas gadamwyveti mniSvneloba eniWeba qmedebis 
arasrulwlovnis trefikingad kvalifikaciis da misi sxva danaSalebisgan 
gamijvnis TvalsazrisiT178. maSasadame, mizanze dayrdnobiT unda moxdes 
sxvadasxva tipis da simZimis umarTlobis erTmaneTisagan gamijvna. maga-
liTad, miznis mixedviT erTmaneTisagan unda gaimijnos ssk-is 1432 da 172-
e muxlebi. es ukanaskneli gulisxmobs arasrulwlovnis mimarT ukanono 
garigebis ganxorcielebas Svilad ayvanis mizniT. am normidan logikurad 
gamomdinareobs is azri, rom kanonis Sesabamisad Svilad ayvanis mizniT 
arasrulwlovnis mimarT kanonieri garigebis ganxorcieleba dasaSvebia, 
rac imas gulisxmobs, rom arasrulwlovnis mimarT ganxorcielebuli 
garigeba TavisTavad ar niSnavs mis ukanono xasiaTs, aramed gadamwyveti 
mniSvneloba eniWeba mizans.

16
amasTan, ssk-is 1432 muxlis ssk-is 172-e muxlTan Sedareba imis daskvnis sa-
fuZvels iZleva, rom arasrulwlovnis yidva-gayidvas an mis mimarT sxva 
ukanono garigebis ganxorcielebas aucileblad sWirdeba mizani, radgan 
swored am elementis daxmarebiT dgindeba qmedeba eqspluataciis mizniT 
iyo Cadenili, Tu Svilad ayvanis an sxva mizniT. ase, rom mizani ssk-is 1432 
muxlis umarTlobis aucilebeli subieqturi elementia.179

178   sisxlis samarTalSi miznis (aseve motivis) funqciebis Sesaxeb ix. dvaliZe i., motivisa 
da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTlebriv pasuxismgebloba-
ze, Tb., 2008, gv. 73-80.
179  Sead.: Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 305-306; mamulaSvili 
g., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., Todua n., gogSeliZe 
r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamedrove gamovlinebebis 
kriminalizaciisa da samarTalSefardebis problemebi qarTul sisxlis samarTalSi, Tb., 
2012, gv. 464; mesxi m., adamianiT vaWrobis (trefikingis) samarTlebrivi aspeqtebi da mas-
Tan brZolis meTodebi, Tb., 2016, gv.122-123.
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17
saerTaSoriso gamocdileba aCvenebs, rom bavSvTa trefikingSi eqsplua-
taciis mizani gulisxmobs bavSvTa komerciul seqsualur eqspluatacias, 
romelic, Tavis mxriv, moicavs bavSvTa prostitucias, bavSvTa pornogra-
fias, bavSvTa seqsturizms.

18
eqspluataciis mizani aseve moicavs: bavSTa SromiT eqspluatacias, mis 
Cabmas danaSaulebriv an antisazogadoebriv qmedebaSi, aseve misi orga-
noebiT vaWrobas, maT gamoyenebas SeiaraRebul konfliqtebSi (e. w. samxe-
dro bavSvebi), maT naadrev daqorwinebas180.

19
III. marTlwlinaaRdegoba da brali. marTlwinaaRmdegobisa da bralis 
gamomricxveli garemoebebis Sesaxeb unda vixelmZRvaneloT ssk-is 1431 

muxlis komentaris Sesabamisad.181

20

IV. pasuxismgeblobis damamZimebeli garemoebani

ssk-is 1432 muxlSi CamoTvlili damamZimebeli garemoebebi ssk-is 1431  mu-
xlSi mocemuli damamZimebeli garemoebebis analogiuria, garkveuli spe-
cifikis gaTvaliswinebiT: 

21
1. igive qmedeba, Cadenili araerTgzis (me-3 nawilis „a“ qvepunqti). aras-
rulwlovnis trefikingis dros araerTgzisoba, rogorc wesi, gulisxm-
obs winaT ssk-is 1432 muxliT nasamarTlevi piris mier ssk-is 1432 muxliT ga-
Tvaliswinebuli danaSaulis Cadenas. Tumca am damamZimebel garemoebaSi, 
SesaZlebelia, iseTi SemTxvevis moazrebac, rodesac winaT srulwlovnis 
180  ix. mamulaSvili g., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., 
Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamed-
rove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sis-
xlis samarTalSi, Tb., 2012, gv. 396-397.
181  am sakiTxTan dakavSirebiT mokle kritikul mosazrebas gTavazobT: sisxlis samarT-
lis literaturaSi dasaxelebulia magaliTebi saqarTvelos realuri yofidan, rodesac 
mSoblebi arasrulwlovnebs amaTxovreben SimSilisagan Tavis dasaRwevad da aRniSnulia, 
rom aseTi faqtebi ar SeiZleba trefikingad Sefasdes da moSveliebulia praqtikidan 
magaliTebi. aseTi SemTxvevebi, gamovlenis miuxedavad, reagirebis gareSea datovebuli. 
ix. mamulaSvili g., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaSvili g., 
Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis Tanamed-
rove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qarTul sis-
xlis samarTalSi, Tb., 2012, gv. 461. samarTlebrivi WrilSi sakiTxis aseTi ganxilva da gad-
awyveta dauSvebelia. saqme isaa rom is, rac dRes arasrulwlovnebis mimarT xorcieldeba 
klasikuri tipis trefikingia da ar arsebobs araviTari sxvagvari Sefaseba an argument-
acia, romelic am kvalifikacias safuZvels gamoaclis. magram sxvaa, rodesac trefiking-
is Semadgenlobis obieqturi niSnebi adamianis gadarCenis mizniT xorcieldeba, rac ga-
moricxavs qmedebis subieqtur Semadgenlobas. maSasadame, aucilebelia imis dadgena, Tu 
ris gamoa Cadenili esa Tu is qmedeba da ar SeiZleba qveyanaSi Seqmnili mdgomareobidan 
gamomdinare, praqtikam Tvali daxuWos danaSaulebriv faqtebze da es samarTlebrivad 
sxvadasxva  miuRebeli motivebiT axsnan.
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trefikingisTvis nasamarTlevi piri Caidens arasrulwlovnis trefi-
kings. 

22
2. igive qmedeba, Cadenili ori an meti arasrulwlovnis mimarT (me-3 
nawilis „g“ qvepunqti). aRniSnul kvalificiur SemadgenlobaSi igulisx-
meba SemTxveva, rodesac damnaSave erTiani ganzraxviT da mizniT ganaxor-
cielebs trefikings ori an meti arasrulwlovnis mimarT. SesaZlebelia, 
damnaSavem erTis mimarT gamoiyenos SantaJi, xolo meores mimarT aseT 
xerxs saerTod ar mimarTos, aramed is nebayoflobiT gadaibiros eqsp-
luataciis mizniT.

23
im SemTxvevaSi, Tuki damnaSavem ara erTiani, aramed sxvadasxva ganzraxviT 
CarTavs arasrulwlovnebs eqspluataciaSi, maSin am damamZimebeli gare-
moebiT kvalifikacia gamoiricxeba da adgili eqneba ssk-is 1432 muxlebis 
erTobliobas ssk-is me-16 muxlis safuZvelze.

24
Tuki trefikingi damnaSavem erTiani ganzraxviTa da mizniT erTdroulad 
erTi arasrulwlovnis, xolo meore srulwlovnis mimarT ganaxorciela, 
maSinac gamoiricxeba am damamZimebeli garemoebiT kvalifikacia da saxeze 
iqneba danaSaulTa erToblioba ssk-is ssk-is 1431 da 1432 muxlebis safuZ-
velze.

25
3. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
ramac gamoiwvia arasrulwlovnis sicocxlis mospoba an sxva mZime 
Sedegi (me-4 nawilis ,,b“ qvepunqti). mocemuli damamZimebeli garemoebis 
mimarT (adamianis sicocxlis mospoaba an sxva mZime Sedegi) gaufrTxile-
blobis garda, ganzraxvac igulisxmeba, rac ssk-is 109-e muxlis me-2 nawi-
lis „b“ qvepunqtiT damatebiT kvalifikacias gamoricxavs. kanonmdeblis 
aseTi gadawyveta samarTlianad aris gakritikebuli sisxlis samarTlis 
TeoriaSi182.

26
V. momzadeba da mcdeloba. ssk-is 1431 muxlis msgavsad ssk-is 1432 muxlis 
momzadeba da mcdeloba SesaZlebelia. 

27
ssk-is 1432 muxlis mcdelobas maSinac eqneba adgili, rodesac damnaSave 
moqmedebs obieqturi niSniT damZimebuli qmedebis ganxorcielebis gan-
zraxviT, Tumca igi am niSans bolomde ver axorcielebs. 

1-li magaliTi: rodesac damnaSavem eqspluataciis mizniT ori aras-
rulwlovnidan mxolod erT-erT maTgans gadaibirebs, xolo meores gada-
birebas ver moaxerxebs. 

182   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 308.
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aseT SemTxvevaSi, damnaSavis qmedeba arasrulwlonis trefikingis mcde-
lobiT dakvalificirdeba ssk-is me-19, 1432 muxlebis safuZvelze, radgan 
ssk-is 1432-e muxlis qmedebis obieqturi Semadgenloba bolomde ar aris 
ganxorcielebuli.

28
zogjer arasruwlovniT vaWrobis mcdelobas aseve eqneba adgili maSin, 
rodesac qmedebis ganxorcieleba dawyebulia arasrulwlovnis mimarT, 
xolo am qmedebis dasrulebis momentSi msxverpli ukve srulwlovania. 
magaliTad, damnaSavem msxverpli gadaibira da im mizniT, rom sazRvarga-
reT gaeyvana. gadabirebis momentSi msxverpli arasrulwlovani iyo, xolo 
sazRvris gadakveTis dros, igi ukve srulwlovani gaxda.

29
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. aRniSnuli sakiTxi unda ganvixiloT ssk-is 1431-e muxlis komentaris 
Sesabamisad.

30
Tanamonawileobis specifika mdgomareobs imaSi, rom Tanamonawileebma 
(Tanaamsruleblebma) aucilebad unda icodnen, rom trefikingis msxver-
pli, vis mimarTac axorcieleben trefikings, arasrulwlovania. winaaR-
mdeg SemTxvevaSi, maTi qmedeba ssk-is 1432 muxliT ver dakvalificirdeba, 
miuxedavad imisa, rom maT Secnobili aqvT eqspluataciis mizani. 

31
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 1432 mu-
xlis da ssk-is 172-e muxlis erTmaneTisagan gamijvnis Sesaxeb saubaria 
arasrulwlovnis trefikingis subieqtur SemadgenlobaSi. 

32
rac Seexeba ssk-is 1432 muxlis (maT Soris, ssk-is 1431 muxlis) da ssk-is 253-
e, 254-e da 2551  muxlebis urTierTmimarTebas, SeiZleba iTqvas, rom isini 
koliziaSia erTmaneTTan.

33
problemas qmnis sanqciaTa sxvaobac. magaliTad, ssk-is 253-e muxlis me-2 
nawili iTvaliswinebs Tavisuflebis aRkveTas xuTidan Svid wlamde va-
diT, maSin, rodesac ssk-is 1432 muxliT gaTvaliswinebuli minimaluri san-
qcia rva welia.

34
prostituciaSi Cabma trefikingis eqspluataciis mizans warmoadgens da 
igi srulad moicavs ssk-is 253-e muxlis Sinaarss, amitom, ssk-is 253-e mu-
xlis saWiroeba aRar arsebobs183. aseve miuRebelia sisxlis samarTlis li-
183   ssk-is 1432-e muxlis da ssk-is 253-e muxlis nawilobriv kolizias iziarebs goCa mam-
ulaSvili. ix. mamulaSvili g., monografiaSi: naWyebia g. (red.), goraSvili g., mamulaS-
vili g., Todua n., gogSeliZe r., sulaqveliZe d., dvaliZe i., organizebuli danaSaulis 
Tanamedrove gamovlinebebis kriminalizaciisa da samarTalSefardebis problemebi qar-
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teraturaSi gamoTqmuli azri imis Sesaxeb, rom am muxlebis erTmaneTisgan 
gasamijnad unda dadgindes, hqonda Tu ara msxverpls SezRuduli gadaad-
gilebis Tavisufleba da iRebda Tu ara msxverpli gaweuli momsaxureobis 
sanacvlod raime Tanxas184. rogorc ukve trefikingis daxasiaTebisas aRi-
niSna, es garemoebebi ar warmoadgens gadamwyvet momentebs qmedebis tre-
fikingis danaSaulad SefasebisTvis.

35
trefikingis normebis Semotanam ganapiroba is, rom sisxlis samarTlis 
kodeqsSi rigi sakiTxebi gadaxedvas saWiroebs. swored amis dasturad un-
da CaiTvalos ssk-is 171-e muxlis me-3 nawilis amoRebac. 

36
rogorc ukve iTqva, ssk-is 1432 muxli aseve koliziaSia ssk-is 2551-e muxl-
Tan da misi arsebobac sisxlis samarTlis kodeqsSi azrs moklebulia.

37
aseve, ssk-is 254-e muxli, sadac saubaria araZaladobrivi meTodebiT aras-
rulwlovnis prostituciaSi dayoliebaze, aseve koliziur xasiaTs ata-
rebs, radgan, rogorc ukve aRiniSna, trefikingi SesaZlebelia araZala-
dobrivi meTodebiTac ganxorcieldes, raTa msxverpli gamoyenebul iqnes 
sxvadasxva saxis seqsualuri momsaxureobis gasawevad. 

38
VIII. saprocesosamarTlebrivi regulacia. unda vixelZRvaneloT ssk-is 
1431  muxlis Sesabamisi komentariT.

Tul sisxlis samarTalSi, Tb., 2012, gv. 459.
184   ix. mamulaSvili g., saxelmZRvaneloSi: lekveiSvili m., Todua n., mamulaSvili g., 
sisxlis samarTlis kerZo nawili, wigni pirveli, mamulSvili g., (red.), Tb., 2016, gv. 
724. zemoaRniSnuli mosazreba Semdgom gamocemaSi aRar gvxvdeba. es azri axal gamocemaSi 
aRar gvxvdeba. ix. lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo 
nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 817-819.
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adamianiT vaWrobis (trefikingis) msxverplis 
(dazaralebulis) momsaxurebiT sargebloba  

(ssk-is 1433 muxli)

muxli 1433. adamianiT vaWrobis (trefikingis) msxverplis (dazarale-
bulis) momsaxurebiT sargebloba

1. winaswari SecnobiT am kodeqsis 1431da 1432muxlebiT gaTvaliswinebuli 
danaSaulis msxverplis an dazaralebulis iseTi momsaxurebiT sargeblo-
ba, romelic, amave kodeqsis 1431 muxlis Tanaxmad, aris eqspluatacia, –
isjeba Tavisuflebis aRkveTiT vadiT samidan xuT wlamde.

2. igive qmedeba, Cadenili:

a) araerTgzis;

b) damnaSavisaTvis winaswari SecnobiT orsuli qalis mimarT;

g) damnaSavisaTvis winaswari SecnobiT umweo mdgomareobaSi myofis an 
damnaSaveze materialurad anda sxvagvarad damokidebulis mimarT;

d) samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT xuTidan Svid wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

3. igive qmedeba, Cadenili:

a) ori an meti piris mimarT;

b) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi Za-
ladobis gamoyenebis muqariT;

g) winaswari SeTanxmebiT jgufis mier, - 

isjeba Tavisuflebis aRkveTiT vadiT Svididan Tormet wlamde, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili organizebuli jgufis mier, –
isjeba Tavisuflebis aRkveTiT vadiT Tormetidan TxuTmet wlamde, 
Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

SeniSvna: piri, romelmac am muxliT gaTvaliswinebuli qmedeba Caidina, 
gaTavisufldeba sisxlissamarTlebrivi pasuxismgeblobisagan, Tu man 
amis Taobaze informacia gamoZiebis dawyebamde werilobiT an komunikaci-
is nebismieri teqnikuri saSualebis gamoyenebiT, nebayoflobiT miawoda 
sagamoZiebo organoebs, xeli Seuwyo gamoZiebis warmarTvas da mis qmede-
baSi ar aris sxva danaSaulis niSnebi.

1
I. zogadi debulebani. 2007 wlis 8 maiss saqarTvelos sisxlis samarTlis 
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kodeqss daemata axali norma ssk-is 1433 muxlis saxiT, romelic iTvaliswi-
nebs sisxlissamarTlebriv pasuxismgeblobas adamianiT vaWrobis (trefi-
kingis) msxverplis (dazaralebulis) momsaxurebiT sargeblobisaTvis. 
aRniSnuli norma warmoadgens ssk-is 1431 da ssk-is 1432 muxlebis logikur 
gagrZelebas, radgan swored trefikingis danaSaulis Sedegad qceuli 
msxverpli kvlav xdeba sxva danaSaulis msxverpli, Tumca amjerad im da-
naSaulis, romelic ar warmoadgens trefikings, magram dakavSirebulia 
masTan da SeiZleba zogjer trefikingis ganmapirobebelic iyos.

2
am mxriv, saerTaSoriso sazogadoebam kargad gaacnobiera is mizez-Sede-
gobrivi kavSiri, rac arsebobs trefikingsa da mis moTxovnas Soris. Sav 
bazaraze maRali moTxovna ganapirobebs miwodebis aucileblobas da amis 
Sedegad izrdeba trefikingis maCvenebelic. swored amitom es problema 
kidec aisaxa saerTaSoriso da erovnul samarTlebriv aqtebSi. am mxriv, 
gansakuTrebiT aRsaniSnavia „adamianebiT vaWrobis (trefikingis) winaaRm-
deg brZolis Sesaxeb“ 2005 wlis 16 maiss evropis sabWos konvenciis me-19 mu-
xli, sadac xazgasmiT weria, rom TiToeuli xelmomweri saxelmwifo iRebs 
valdebulebas imis Taobaze, ,,raTa Tavis Sida kanonmdeblobaSi sisxlis 
samarTlis danaSaulad gamocxaddes piris iseTi momsaxurebiT sarge-
bloba, romelic warmoadgens eqspluatacias winamdebare konvenciis me-4 
muxlis Sesabamisad, Tu amgvari momsaxurebiT sargebloba xorcieldeba 
winaswari SecnobiT imisa, rom es piri adamianebiT vaWrobis msxverplia“.

3
„adamianebiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesaxeb“ 2005 
wlis 16 maiss evropis sabWos konvenciis me-19 muxli nakarnaxevia amave 
konvenciis me-6 muxlis moTxovnebiT, romelic mimarTulia adamianis eqs-
pluataciis yvela formasTan dakavSirebuli moTxovnis Sesustebisken, 
rac gamoixateba xelmomweri saxelmwifoebis mier sakanonmdeblo da sxva 
saxis zomebis miReba-gaZlierebaSi.

4
amdenad, saerTaSoriso aqti trefikingis momsaxurebiT sargeblobas da-
moukidebel danaSaulad gamocxadebis aucileblobaze akeTebs xazgasmas. 
amasTan, konvenciis Sesabamisi muxliT dakonkretebulia is garemoebebi, 
romlebic SeiZleba miCneul iqnes danaSalad. es aris piris iseTi momsaxu-
rebiT sargebloba, romelic warmoadgens eqspluatacias dasaxelebuli 
konvenciis me-4 muxlis Sesabamisad. maSasadame, konvenciiT dadgenilia 
konkretuli obieqturi garemoebebi. rac Seexeba subieqtur garemoebebs, 
konvencia xazgasmas akeTebs obieqturi garemoebebis ,,winaswari Secnoba-
dobis“ aucileblobaze, rac imas niSanvs, rom, Tu pirs ara aqvs Secnobili, 
rom momsaxurebas, romelsac iRebs meore pirisgan aris trefikingis msx-
verpli, ar SeiZleba man pasuxi agos am qmedebisTvis.
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5

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. ssk-is 1433 mu-
xlis amsrulebelia is, vinc uSualod ar asrulebs ssk-is 1431 da 1432 mu-
xlebiT gaTvaliswinebul danaSaulis Semadgenlobebs an ar aris am dana-
SaulSi Tanamonawile. 

6
1.1. samarTlebrivi sikeTe. samarTlebrivi sikeTis gansazRvrebisTvis 
unda vixelmZRvaneloT ssk-is 1431 muxlis komentariT imis gaTvaliswine-
biT, rom am sikeTis matarebeli aris adamiani, romelic trefikingis msx-
verplia an dazaralebulis statusis mieniWa an ar miniWebia. Tumca ssk-is 
1433 muxlis Semadgenloba ise ikiTxeba, TiTqos am muxlis msxverpli is pi-
ria, romelic „msxverplis“ an „dazaralebulis“ statusis miniWebis Semd-
gom gaxda trefikingis msxverpli. ssk-is 1433 muxliT dasacavi samarTle-
brivi sikeTeebis aseTi SezRudva winaaRmdegobaSi modis trefikingis wi-
naaRmdeg brZolis gaeros da evropi sabWos zemoaRniSnuli konvenciebis 
moTxovnebTan. 

7
aRniSnuli konvenciebis mizania daicvas is adamiani, romelic gaxda tre-
fikingis msxverpli da damnaSave winaswari SecnobiT aseTi msxverplis 
momsaxurebiT sargeblobs, rac mocemuli konvenciebiT trefikingad aris 
moxseniebuli. Sesabamisi konvenciebidan ar gamomdinareobs, rom piri 
mxolod maSin unda daisajos, Tu igi sargeblobs trefikingis msxverplis 
an dazaralebulis statusis mqone piris momsaxurebiT. samwuxarod, ro-
gorc ukve aRiniSna, aseT moTxovnas awesebs saqarTvelos sisxlis samarT-
lis kanonmdebloba da Sesabamisad, aseT komentarebs aqvs adgili sisxlis 
samarTlis TeoriaSic185. amrigad, ssk-is 1433 muxli xarveziania da gaswo-
rebas saWiroebs. igi ise unda Camoyalibdes, rom samarTalSemfardebels 
SeeZlos am normis gavrceleba yvela im pirze, vinc trefikingis Sedegad 
iqca am danaSaulis msxverplad imis miuxedavad, miniWebuli aqvT Tu ara 
msxverplis an dazaralebulis statusi186.

8
1.3. qmedeba gulisxmobs momsaxurebiT sargeblobas. zogadad, momsaxu-
rebis formebi mravalferovania, Tumca ssk-is 1433 muxli miuTiTebs iseT 
momsaxurebaze, romelic ssk-is 1431 muxlis SeniSvnis Tanaxmad, aris eqsp-
luatacia (ssk-is 1433 muxli miTiTebiTi normaa). am SemTxvevaSi sargeblo-
ba gulisxmobs „raimes gamoyenebas.“ sargebloba SeiZleba aqtiuri moq-
medebiT. magaliTad, rodesac piri winaswari SecnobiT trefikingis msx-
185   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 311.
186   trefikingis msxverplis da dazaralebulis statusis miniWebis Sesaxeb, ix. 2006 
wlis 28 aprilis kanonis „adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesaxeb“ 
me-11muxli.
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verplTan daamyarebs sqesobriv kavSirs trefikingisagan Tavis daRwevis 
sanacvlod, saxezea aqtiuri qmedeba.

9
2. subieqturi Semadgenloba. danaSaulia ganzraxia. es SeiZleba iyos, ro-
gorc pirdapiri, aseve arapirdapiri ganzraxva. rac Seexeba mizans da mo-
tivs, maT qmedebis ssk-is 1433 muxliT kvalifikaciisaTvis mniSvneloba ara 
aqvT. 

10
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxveli garemoebebis sakiTxi ganixileba standartulad.

11
IV. pasuxismgeblobis damamaZimebeli garemoebani. ssk-is 1433 muxlis 
damamZimebeli garemoebebi TiTqmis emTxveva ssk-is 1431 da 1432 muxlebis 
damamZimebel garemoebebs da damatebiT aq aRar saWiroebs ganxilvas.

12
V. momzadeba da mcdeloba. gansaxilveli muxlis pirveli nawiliT gaTva-
liswinebuli qmedeba naklebad mZime kategoriis danaSaulia, romlis mom-
zadeba ar gamomdinareobs ssk-is 18-e muxlidan.

13
rac Seexeba am danaSaulis mcdelobas, igi zogierT SemTxvevaSi dasaSve-
bia. vTqvaT, uvargis obieqtze ganxorcielebuli qmedebis dros.

14
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba Se-
saZlebelia. damatebiT mxolod is unda aRiniSnos, rom ssk-is 1433 muxlis 
amsrulebeli unda gaimijnos trefikingis organizatorisgan (wamqeze-
blisgan). es ukanaskneli erTi SexedviT ssk-is 1433 muxlis amsrulebelia, 
Tumca mis mier winare qmedebebis ganxorcielebis gaTvaliswinebiT, tre-
fikingSi Tanamonawiled miiCneva. magaliTad, erTma pirma SeukveTa meore 
pirs mesame piris gadabireba eqspluataciaSi CarTvis mizniT, raTa Semd-
gom mesame piris msxverplad qcevis SemTxvevaSi, misgan mieRo mas an sxvas 
momsaxureba.

15
VII. normaTa konkurencia da danaSulTa erToblioba. konkurenci-
is TvalsazrisiT, ssk-is 1433 muxli Zalian axlos dgas ssk-is 1431 da 1432 
muxlebTan da saWiroa am muxlebisagan misi gamijvna, raTa dasabuTdes am 
normis aucilebloba sisxlis samarTlis kodeqsSi. 

16
mTavari ganmasxvavebeli gaxlavT obieqturi niSani, kerZod, trefikingis 
msxverplis momsaxurebiT sargeblobis dros damnaSave ar axorcielebs 
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ssk-is 1431 da 1432 muxlebis obieqturi Semadgenlobis arc erT niSans. 
Tumca, amis miuxedavad, aris SemTxvevebi, rodesac rTulia mocemuli da-
naSaulebis erTmaneTisagan gamijvna. magaliTad, rodesac damnaSave sar-
geblobs trefikingis msxverplis mdgomareobiT da iRebs misgan momsaxu-
rebas, rTulia pirdapir imis Tqma, rom aq adgili aqvs ssk-is 1433 muxlis 
Semadgenlobas, vinaidan msxverplis umweo mdgomareobiT sargebloba 
trefikingis obieqturi niSanic aris. magram am niSnis garda, Tu damnaSave 
axorcielebs ssk-is 1431 da 1432 muxlebiT gaTvaliswinebul romelime qme-
debas (gadayvana, transportireba, miReba, Sefareba da a.S), maSin SeuZle-
belia qmedebis ssk-is 1433 muxliT kvalifikacia. maSasadame, msxverplis 
umweo mdgomareoba apriori ar gamoricxavs ssk-is 1433 muxlis Semadgen-
lobas. magaliTad, rodesac damnaSavem icis, rom trefikingis msxverplia 
da ar gaaCnia winaaRmdegobis gawevis unari da swored aseTi adamianisagan 
iRebs momsaxurebas. magaliTad, iRebs raime saxis seqsualur momsaxure-
bas, saxeze iqneba ara trefikingi, aramed ssk-is 1433 muxlis me-2 nawilis 
,,g“ qvepunqtiT gaTvaliswinebuli danaSauli (damamZimebel garemoebaSi 
Cadenili msxverplis momsaxurebiT sargebloba).

17
Tu damnaSave amis Sesaxeb konkretul amsrulebels ar avalebs raimes, 
aramed zogadad is am saqmeSi did finansur resurss xarjavs, magaliTad, 
fuls im mizniT, rom msxverplad qceuli ganusazRvreli pirebisagan Sem-
dgomSi momsaxureba miiRos, Cadenilia aseve trefikingi da ara momsaxure-
biT sargebloba.  

18 

VIII. saprocesosamarTlebrivi regulacia. unda vixelmZRvaneloT ssk-
is 1431 muxlis Sesabamisi komentariT.



131

mZevlad xelSi Cagdeba (ssk-is 144-e muxli)

muxli 144. mZevlad xelSi Cagdeba 

1. mZevlad xelSi Cagdeba im mizniT, rom mZevlis gaTavisuflebis pirobiT 
aiZulon organizacia an piri, Seasrulos an ar Seasrulos esa Tu is moq-
medeba, –
isjeba Tavisuflebis aRkveTiT vadiT Svididan aT wlamde, iaraRTan 
dakavSirebuli uflebebis SezRudviT an uamisod.

2. igive qmedeba, Cadenili:

a) winaswari SeTanxmebiT jgufis mier;

b) araerTgzis;

g) ori an meti piris mimarT;

d) dazaralebulis sazRvargareT gayvaniT;

e) Svid dReze meti xniT;

v) angarebiT;

z) damnaSavisaTvis winaswari SecnobiT orsuli qalis, arasrulwlovnis an 
umweo mdgomareobaSi myofis mimarT;

T) ucxoeTis oficialuri warmomadgenlis an saerTaSoriso samarTle-
briv dacvas daqvemdebarebulis mimarT;

i) sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda aseTi 
Zaladobis gamoyenebis muqariT, –
isjeba Tavisuflebis aRkveTiT vadiT cxridan ToTxmet wlamde, iaraR-
Tan dakavSirebuli uflebebis SezRudviT an uamisod.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba:

a) Cadenili organizebuli jgufis mier;

b) ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sede-
gi, –
isjeba Tavisuflebis aRkveTiT vadiT cametidan Tvramet wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod. 

1
I. zogadi debulebani. adamianis Tavisufleba da misi fizikuri xelSeu-
xebloba saqarTvelos konstituciiT daculi samarTlebrivi sikeTeebia 
(saqarTvelos konstituciis me-10 muxlis me-2 punqti da me-13 muxlis pir-
veli punqti). pirovnebis piradi Tavisuflebisa da usafrTxoebis ufleba 
eqvemdebareba aseve gansakuTrebul saerTaSorisosamarTlebriv dacvas. 
am mxriv mniSvnelovania „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis“ konvenciis (1950 wlis 4 noemberi) me-5 muxli da „samoqalaqo da po-
litikuri uflebebis Sesaxeb“ saerTaSoriso paqtis (1966 wlis 16 dekembe-
ri) me-3 da me-9 muxlebi. 
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2
gansaxilveli danaSaulis SemTxvevaSi gansakuTrebiT sayuradReboa q. 
niu-iorkSi 1979 wlis 18 dekembers xelmowerili saerTaSoriso konvencia 
„mZevlebis ayvanis winaaRmdeg“.187 konvenciis 1-li muxlis Tanaxmad, nebis-
mieri piri, romelic Seipyrobs an atyvevebs da emuqreba mokvliT, zianis 
miyenebiT an tyveobaSi yofniT sxva pirs (mZevals), raTa aiZulos mesame 
mxare, kerZod, ki saxelmwifo, saerTaSoriso samTavrobaTaSoriso or-
ganizacia, fizikuri an iuridiuli piri, an pirTa jgufi, ganaxorcielos 
qmedeba, an Tavi Seikavos misi ganxorcielebisagan, mZevlis gaTavisufle-
bis pirdapiri an arapirdapiri pirobiT, Cadis mZevlad ayvanis danaSauls. 
konvenciis xelSemkvreli saxelmwifoebi iReben aRniSnuli danaSaulis 
aRsakveTad da damnaSavis dasasjelad Sesabamisi RonisZiebebis gatare-
bis valdebulebas. Sesabamisad, kanonmdebeli aRniSnuli mizniT adgens 
sisxlissamarTlebriv pasuxismgeblobas mZevlad xelSi Cagdebisa (ssk-is 
144-e muxli) da teroristuli mizniT mZevlad xelSi CagdebisaTvis (ssk-is 
329-e muxli).

3

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri.

4
1.2.daculi samarTlebrivi sikeTe. ssk-is 144-e muxli pirvel rigSi icavs 
mZevlis Tavisuflebasa da usafrTxoebas, mis fsiqo-fizikur mTliano-
bas. normiT daculi samarTlebrivi sikeTea aseve mesame pirebis da orga-
nizaciebis nebis Tavisufleba, radgan mZevlis gaTavisuflebis pirobiT 
xorcieldeba maT Tavisuflebaze ukanono zemoqmedeba.188 damamZimebeli 
garemoebebis gaTvaliswinebiT, muxliT dacul damatebiT samarTlebriv 
sikeTed gvevlineba piris sicocxle da janmrTeloba.189

5
mZevali SesaZloa iyos nebismieri piri, misi asakis, fizikuri da gonebrivi 
mdgomareobis da aseve imis miuxedavad, Tu ramdenad aRiqvavs es ukanask-
neli arsebul viTarebas da misi Tavisuflebis SezRudvas, vinaidan dam-
naSavis qmedeba mimarTulia mesame pirebze zemoqmedebis moxdenisaken.190 

187   konvenciis me-13 muxlis Tanaxmad, moxseniebuli konvencia ar moqmedebs, rodesac 
danaSauli Cadenilia erT saxelmwifoSi, mZevali da savaraudo damnaSave arian am saxelm-
wifos moqalaqeebi da savaraudo damnaSave napovnia am saxelmwifos teritoriaze.
188   ix. aseve Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sis-
xlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 314-315; jiSkariani 
b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 196; Kühl, 
K./Heger, M., § 239a Rn. 1, 1159; Valerius B., komentarebSi: BeckOK StGB, § 239a Rn. 1; Eser A., Eisele J., 
StGB-Kommentar § 239a Rn. 2, 2293.
189   ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 315.
190   Fischer T., StGB, § 239a Rn. 4, 1665; Kühl K., Heger M., § 239 Rn. 1, 1159; jiSkariani, b., 2016, 196; 
Todua, n., saxelmZRvaneloSi: sisxlis samarTlis kerZo nawili, 283.
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aRniSnulidan gamomdinare, aseve araviTar rols ar TamaSobs mZevalis 
damnaSavesTan damokidebuleba. Sesabamisad, danaSaulis kvalifikaciaze 
gavlenas ar moaxdens is faqti, rom pirma mZevlad xelSi sakuTari ojaxis 
wevri Caigdos.191 

6
1.3. danaSaulebrivi qmedeba. ssk-is 144-e muxlis 1-li nawiliT gaTva-
liswinebuli qmedeba gulisxmobs piris mZevlad xelSi Cagdebas. amasTan 
erTad, kvalifikaciisTvis mniSvneloba ara aqvs mZevlis gaTavisuflebis 
pirobiT mesame pirze zemoqmedeba, raTa maT Seasrulon an ar Seasrulos 
esa Tu is moqmedeba, ganxorcielda Tu ara. 

7

mZevlad xelSi Cagdeba miekuTvneba denad danaSaulTa ricxvs. igi for-
malur-samarTlebrivad dasrulebulia pirisTvis Tavisuflebis SezRud-
vis momentidan, xolo materialur-samarTlebrivad mTavrdeba msxver-
plis gaTavisuflebiT. amasTan, gansaxilveli danaSauli warmoadgens abs-
traqtul safrTxis Semqnel deliqts.192 

8
mZevlad xelSi Cagdeba, rogorc wesi, xorcieldeba piris gatacebiT, 
iZulebis an motyuebis gziT misTvis adgilsamyoflis SecvliT, msxver-
plis SenobaSi gamoketviT da sxv. mniSvnelovania, rom mZevals SezRuduli 
hqondes Tavisufleba da mis fizikur Tavisuflebaze sruli kontroli 
gaaCndes damnaSaves. amasTan, ar aris aucilebeli mZevals gadaadgilebis 
Tavisufleba absoluturad hqondes warTmeuli, rogorc es Tavisulfe-
bis ukanono aRkveTisas xdeba (ssk-is 143-e muxli). am SemTxvevaSi savalde-
buloa, rom mZevali iyos damnaSavis fizikuri batonobis qveS.193 

9
1-li magaliTi: levani samsaxurebrivi mivlinebiT gaemgzavra erT-erT 
patara qalaqSi, sadac mas Temurma Zaladobis muqariT waarTva mobilu-
ri telefoni. Temuri daemuqra levans mokvliT Tu is datovebda qalaqs 
da aseve aRniSnulis Taobaze daukavSirdeboda policias. Temuris naTe-
savi aleqsandre gamudmebiT akvirdeboda levanis gadaadgilebas da igi 
emuqreboda am ukanasknels, rom damorCileboda Temuris miTiTebebs. 
Temuri aseve daukavSirda levanis damsaqmebel organizacias da maTi Ta-
naSmromlis saxlSi dabrunebis sanacvlod mosTxova garkveuli Tanxis ga-
daxda. winaaRmdeg SemTxvevaSi Temuri imuqreboda levanis mokvliT. 
imisda miuxedavad, rom levans aleqsandres meTvalyureobis qveS Tavi-
191   ix. germaniis federaluri uzenaesi sasamarTlos 1974 wlis 21 noembris 4 StR 502/74 
gadawyvetileba.
192   Fischer T., StGB, § 239a Rn. 4, 1665.
193   Valerius B., komentarebSi: BeckOK StGB, § 239a Rn. 4; aseve jiSkariani b., sisxlis samarT-
lis kerZo nawili, danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 196; Todua n., saxelmZ-
RvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, 
wigni I, meSvide gamocema, Tb., 2019, gv. 315.
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suflad gadaadgilebis SesaZlebloba hqonda erTi konkretuli qala-
qis teritoriaze da mas ar hqonda gadaadgilebis Tavisufleba bolomde 
warTmeuli, Temuris da aleqsandres mxirdan adgili mainc aqvs levanis 
mZevlad xelSi Cagdebas. 

10
iuridiul literaturaSi gabatonebuli mosazrebiT, SesaZlebelia mZe-
vals motyuebiT SeezRudos Tavisufleba da obieqturad arc ki hqondes 
adgili damnaSavis mxridan masze fizikur batonobas. aseTi SemTxvevaa, 
magaliTad, rodesac msxverpls Sori manZilidan emuqrebian saTamaSo an 
uvargisi iaraRiT da ubrZaneben ar datovos adgilsamyofeli, xolo msx-
verpli muqaras da iaraRs realurad aRiqvams da emorCileba miTiTebebs.194 
am poziciis kritikosebs miaCniaT, rom aRniSnuli qmedebisTvis dawesebu-
li gazrdili sanqciis gaTvaliswinebiT, msxverplze batonobas realurad 
da ara moCvenebiTad unda hqondes adgili. sxva SemTxvevaSi unda gamoiri-
cxos danaSaulis Semadgenloba. Sesabamisad, umciresobis mosazrebiT, 
danaSaulis Semadgenlobas ver mogvcems Tu mZevalze fizikuri batonoba 
mxolod am ukanasknelis an mesame pirebis warmodgenaSi da ara obieqtu-
rad arsebobs.195 es ukanaskneli pozicia mxardaWeras ar imsaxurebs.

11
mZevlad xelSi Cagdeba mZevalis nebis sawinaaRmdego qmedebas gulisxm-
obs. msxverplis Tanxmoba mis mZevlad ayvanasTan dakavSirebiT gamori-
cxavs danaSaulis Semadgenlobas. Tumca aseTi moCvenebiTi mZevlad xelSi 
Cagdebis SemTxvevaSi SesaZlebelia pirs daekisros sisxlissamarTlebri-
vi pasuxismgebloba iZulebisTvis (ssk-is 150-e muxli) an gamoZalvisTvis 
(ssk-is 181-e muxli), Tu igi mZevlis gaTavisuflebis pirobiT, aiZulebs me-
same pirs garkveuli moqmedebis Sesrulebas an ayenebs mas qonebriv zians.196 
gansxvavebiT amisgan, piris mier mZevalis gaTavisuflebis pirobiT damna-
SavisTvis sakuTari Tavis e.w. ,,saTadarigo mZevlad“ SeTavazebiT, mZevlad 
xelSi Cagdebaze am ukanasknelis nebis arsebobis miuxedavad, ssk-is 144-e 
muxliT gaTvaliswinebuli danaSaulis Semadgenloba ar gamoiricxeba. am-
gvari Tanxmoba sisxlis samarTlis dogmatikaSi ar ganixileba danaSaulis 
Semadgenlobis gamomricxav msxverplis aqtualur nebad.197 

12
2. subieqturi Semadgenloba. 2.1. ganzraxva. danaSaulis subieqturi Se-
madgenloba gulisxmobs ganzraxvas. 

13
2.2. mizani. ganzraxvasTan erTad aucilebelia specialuri miznis dadge-
na, radgan piris mZevlad xelSi Cagdeba xorcieldeba im mizniT, rom mZe-

194   ix. FischerT., StGB, § 239a Rn. 4a, 1666; Eser, A., Eisele J., StGB-Kommentar § 239a Rn. 7, 2294.
195   Fischer T., StGB, § 239a Rn. 4b, 1666; Valerius B., komentarebSi: BeckOK StGB, § 239a Rn. 7.
196  ix. aseve Valerius B., komentarebSi: BeckOK StGB, § 239a Rn. 5.
197  Eser A., Eisele, J., StGB-Kommentar § 239a Rn. 8-9, 2295.
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vlis gaTavisuflebis pirobiT aiZulon organizacia an piri, Seasrulos 
an ar Seasrulos esa Tu is moqmedeba. aseTi miznis gareSe gamoiricxeba 
qmedebis subieqturi Semadgenloba. damnaSave Segnebulad cdilobs ga-
moiyenos mZevalze mesame pirebis mzrunveloba calkeuli miznebisTvis 
da mZevlis gaTavisuflebis pirobiT aiZulos isini ama Tu im moqmedebis 
Sesruleba an misgan Tavis Sekaveba.198 

14
amrigad, piris mZevlad xelSi Cagdebis saboloo mizans warmoadgens me-
same pirebis mxridan garkveuli moqmedebis ganxorcielebas an aseTisgan 
Tavis Sekavebas. vinaidan specialuri mizani qmedebis subieqtiri Semad-
genlobis savaldebulo niSans warmoadgens, igi Secnobili unda hqondes 
danaSaulis Tanamonawilesac, sxva SemTxvevaSi piri ver iqneba ssk-is 144-e 
muxliT gaTvaliswinebuli danaSaulis Tanamonawile (ssk-is 25-e muxlis 
me-4 nawili).199

15
mesame pirSi moiazreba, rogorc fizikuri, ise iuridiuli pirebi. dana-
Saulis SemadgenlobisTvis ararelevanturia, Tu ra urTierToba akav-
Sirebs mZevals mesame pirebTan.200 maSasadame, ar aris aucilebeli, rom 
mZevali maTTvis iyos axlo naTesavi, ojaxis wevri, megobari da a.S. mesame 
piri SeiZleba iyos nebismieri, romelic damnaSavis warmodgeniT mZevlis 
usafrTxoebaze zrunvidan gamomdinare Seasrulebs misTvis wayenebul 
pirobebs. realurad mesame piri moeqceva Tu ara damnaSavis zemoqmedebis 
qveS da ramdenad daakmayofilebs mZevlis gaTavisuflebis sanacvlod wa-
yenebul pirobebs, danaSaulis SemadgenlobisTvis mniSvneloba ara aqvs.201 

16
amrigad, ssk-is 144-e muxliT gaTvaliswinebuli danaSaulis Semadgenloba 
iTxovs funqcionalur urTierTkavSirs or garemoebas Soris, kerZod, 
damnaSave mZevlis xelSi CagdebiT gamowveul mdgomareobas iyenebs mesa-
me pirebis iZulebis an gamoZalvisTvis.202 amasTan gasaTvaliswinebelia, 
rom mZevlis xelSi Cagdebis momentSi ar aris savaldebulo, rom ukve iyos 
identificirebuli konkretuli mesame piri an mesame pirisgan Sesasrule-
beli piroba.203 vinaidan, saubaria mesame pirze zemoqmedebaze, danaSaulis 
Semadgenloba gamoiricxeba, Tu gamoZalvis an iZulebis adresatia Tavad 
mZevali. aseT SemTxvevaSi, konkretuli garemoebebis gaTvaliswinebiT 
qmedeba SesaZlebelia dakvalificirdes ssk-is 143-e, 150-e an sxva muxle-

198  Valerius B., komentarebSi: BeckOK StGB, § 239a Rn. 8-9;
199  ix. aseve Eser A., Eisele, J., StGB-Kommentar § 239a Rn. 26, 2298; Todua n., saxelmZRvaneloSi: le-
kveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide 
gamocema, Tb., 2019, gv. 318.
200   Kühl K., Heger M., § 239a Rn. 4, 1160.
201  Eser A., Eisele J., StGB-Kommentar § 239a Rn. 13, 2295.
202  Kühl K., Heger M., § 239a Rn. 4a, 1161
203  Eser A., Eisele J., StGB-Kommentar § 239a Rn. 13, 2295.
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biT da ara ssk-is 144-e muxliT.204 gamoiricxeba zemoxsenebul or gare-
moebas Soris aseve funqcionaluri urTierTkavSiri, Tuki mesame pirma 
garkveuli moqmedeba mZevlis gaTavisuflebis Semdeg unda Seasrulos da 
ara mZevlis gaTavisuflebamde, radgan mZevlis gaTavisuflebis Semdeg 
realurad aRar arsebobs mZevlis gaTavisuflebaze zrunviT gamowveuli 
mesame pirebze zemoqmedebis moxdenis situacia. Tumca, ssk-is 144-e muxli 
ar gamoiricxeba maSin, rodesac aseTi urTierTkavSiri mas Semdeg dairR-
veva, rac mZevlad xelSi Cagdeba mesame pirze zemoqmedebis mizniT moxde-
ba. aRsaniSnavia, rom ssk-is 144-e muxliT gaTvaliswinebul mesame pirebSi 
ar moiazrebian xelisuflebis organoebi, ucxo qveynis xelisuflebis or-
ganoebi, saerTaSoriso organizaciebi da religiuri organizaciebi. aseT 
SemTxvevaSi danaSaulis kvalifikacia moxdeba specialuri Semadgenlo-
biT, ssk-is 329-e muxliT, romelic iTvaliswinebs sisxlissamarTlebriv 
pasuxismgeblobas teroristuli mizniT mZevlad xelSi CagdebisTvis. 

17
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxveli raime specifikuri garemoeba ar ikveTeba.

18

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili winaswari SeTanxmebiT jgufis mier (me-2 
nawilis „a“ qvepunqti). jgufuri danaSaulis legaluri definicia moce-
mulia ssk-is 27-e muxlSi. aRniSnuli muxlis me-2 nawilis Tanaxmad, dana-
Sauli jgufis mier winaswari SeTanxmebiTaa Cadenili, Tu mis ganxorcie-
lebaSi monawileni winaswar SekavSirdnen danaSaulis erToblivad Casa-
denad. saqarTvelos uzenaesi sasamarTlo akonkretebs aRniSnul cnebas 
da ganmartavs, rom winaswar SekavSirebaSi ar igulisxmeba danaSaulebriv 
qmedebamde drois xangrZlivi monakveTis arseboba. mTavaria, rom SeTanx-
meba moxdes danaSaulis obieqturi Semadgenlobis ganxorcielebis daw-
yebis momentamde. amasTan, aucilebelia saqmeSi arsebobdes Sesabamisi 
mtkicebulebebi, romlebic miuTiTebs aseTi SeTanxmebis arsebobaze, rac 
SesaZlebelia, jgufis wevrebs Soris gamoixatos rogorc sityvier-we-
rilobiT, ise araverbalur komunikaciaSic - Jestebsa da mimikebSi. xolo 
im SemTxvevaSi, rodesac uSualod danaSaulis dawyebis Semdeg, Tundac 
erT-erTi amsrulebeli daiwyebs qmedebis Semadgenlobis ganxorciele-
bas, misi Cadenis procesSi damnaSaveTa Soris SeTanxmeba erToblivi mo-
qmedebis Taobaze ar SeiZleba CaiTvalos winaswar SeTanxmebad, vinaidan, 
winaaRmdeg SemTxvevaSi, sasamarTlos mosazrebiT, saerTod ver iarsebeb-
da ssk-si 27-e muxlis pirveli nawiliT gaTvaliswinebuli iseTi SemTxveva, 
rogoricaa winaswar SeuTanxmeblad jgufis mier danaSaulis Cadena, ro-

204  Sead. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 319.



137

melSic erToblivad monawileobda ori an meti amsrulebeli.205 

19

2. igive qmedeba Cadenili araerTgzis (me-2 nawilis „b“ qvepunqti). 
araerTgzisobis interpretaciisTvis unda mivmarToT ssk-is 15-e muxls.

20

3. igive qmedeba, Cadenili ori an meti piris mimarT (me-2 nawilis „g“ qve-
punqti). aseTi damamZimebeli garemoeba mocemulia maSin, rodesac xdeba 
ori an meti piris mZevlad xelSi Cagdeba erTiani ganzraxviT. Sesabami-
sad, amsruleblis qmedebis gegma unda moicavdes erTze meti piris mZe-
vlad xelSi Cagdebas da ar aris savaldebulo, rom qmedeba erTdroulad 
ganxorcieldes maT mimarT. amisaTvis droic mcire monakveTic sakmari-
sia. Tuki ar moxdeba ramdenime piris erTiani ganzraxviTa da mizniT mZe-
vlad xelSi Cagdeba, maSin TiToeuli aqti Sefasdeba cal-calke da adgili 
eqneba danaSaulTa erTobliobas.

21

4. igive qmedeba, Cadenili dazaralebulis sazRvargareT gayvaniT (me-2 
nawilis „d“ qvepunqti). aRniSnuli damamZimebeli garemoeba gulisxmobs 
mZevlis saqarTvelos saxelmwifo sazRvrebs gareT, sxva qveyanaSi gayva-
nas. aseT SemTxvevaSi rTuldeba msxverplisa da damnaSaveTa mikvlevadoba, 
msxverpls damatebiT eqmneba sirTule sakuTar qveyanaSi dasabruneblad. 
rogorc wesi, piris sazRvargareT gayvana xdeba farulad, sasazRvro 
gamSvebi punqtis gverdis avliT. msxverpls ar gaaCnia saidentifikacio an 
samgzavro dokumentebi. aseT SemTxvevaSi danaSaulis msxverpli xdeba sx-
va danaSaulebis mimarT mowyvladi da damatebiT SesaZloa gaxdes igi ise-
Ti danaSaulis msxverpli, rogoricaa adamianiT vaWroba da a.S. 

22

mocemuli damamZimebeli garemoeba sakmaod didi specifikurobiT gamoir-
Ceva. upirveles yovlisa, gasarkvevia, Tu ra ufro prioritetulia nor-
misTvis: msxverplis bedi, Tu damnaSaveTa gamovlineba da marTlmsajule-
bis interesi. mocemuli kvalificiuri SemadgenlobisTvis prioritetu-
li aris dazaralebulTan dakavSirebuli individualuri samarTlebrivi 
sikeTeebi. swored amitom dazaralebulis sazRvargareT gayvaniT Cadeni-
li mZevlad xelSi Cagdebisas yuradReba unda mieqces: dazaralebulis mo-
qalaqeobas, mis mudmiv sacxovrebels, dazaralebulis statuss (magali-
Tad, Tuki dazaralebuli turistia an samuSaod imyofeba, danaSaulis kva-
lificiuri Semadgenloba saxezea), saqarTvelos teritoriaze Semoyvnas 
aqvs adgili Tu gayvanas.

23

me-2 magaliTi: saqarTvelos moqalaqes Tavisufleba aRukveTes somxeTis 
respublikaSi da amis Semdeg igi avtomobiliT Semoiyvanes saqarTveloSi. 

205   ix. saqarTvelos uzenaesi sasamarTlos 2017 wlis 4 ivlisis gadawyvetileba, saqme 
NN##75ap-17.
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aq gansaxilveli damamZimebeli garemoeba ar gveqneba.

me-3 magaliTi: somxeTis moqalaqes mZevlad xelSi Caigdebdnen  somxeTSi 
da mas gadmoiyvanen saqarTveloSi. 

aq gansaxilveli damamZimebeli garemoeba saxezea.

me-4 magaliTi: ruseTSi samuSaod myof aSS-s moqalaqe mZevlad xelSi Caig-
des ruseTSi da igi Semoyvanil iqna saqarTveloSi. 

dazaralebulis sazRvargareT gayvaniT Cadenili mZevlad xelSi Cagdeba 
ganxorcielebulia.

me-5 magaliTi: TurqeTis moqalaqe mZevlad xelSi Caigdes saqarTveloSi 
da amis Semdeg gayvanil iqna igi TurqeTSi. 

gamomdinare iqidan, rom dazaralebulis gayvana moxda sakuTar qveyanaSi, 
saqarTvelodan misi gayvana ver Sefasdeba dazaralebulis sazRvargareT 
gayvanad.

24

5. igive qmedeba, Cadenili Svid dReze meti xniT (me-2 nawilis „e“ qve-
punqti). mZevlad xelSi Cagdebis SemTxvevaSi pasuxismgeblobis damZime-
bis mizezia im zianis gaRrmaveba, rac mZevals aseTi qmedebiT miadga. rac 
ufro didia drois Sualedi piris mZevlad Cagdebasa da mis gaTavisufle-
bas Soris, miT ufro intensiuri xdeba is ziani, romelic adgeba mas aseTi 
mdgomareobiT. garda amisa, drois faqtori mZevlisTvis sxva saxis zianis 
miyenebis safrTxec qmnis(mag., samsaxurebrivi urTierTobebi, umeTvalyu-
reod datovebuli qonebis dazianeba, janmrTelobis mdgomareobis gaua-
reseba da sxva). 

25

6. igive qmedeba, Cadenili angarebiT (me-2 nawilis „v“ qvepunqti). anga-
rebiTi motiviT piris mZevlad xelSi Cagdebas adgili aqvs maSin, rodesac 
damnaSave aseTi qmedebiT mesame pirebisgan materialuri sargeblis miRe-
bas moelis. materialur sargebelSi moiazreba fulis, fasiani qaRalde-
bis, Zvirfasi liTonebis, sxva fasiani nivTebis, uZravi qonebaze uflebis 
miReba da a.S. aRniSnuli gulisxmobs aseve materialuri valdebulebebi-
sagan gaTavisuflebasac. maSasadame, damnaSave mZevlis gaTavisuflebis 
pirobiT mesame pirebisgan iTxovs iseT qonebis, an qonebaze uflebis ga-
dacemas, an aseTi valdebulebebisagan gaTavisuflebas, romelic mas ar 
ekuTvnis. mZevlad xelSi Cagdeba angarebiT aris Cadenili maSinac, Tuki 
damnaSave mesame pirebisgan ver miiRebs materialur sargebels.  

26

7. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsuli 
qalis, arasrulwlovnis an umweo mdgomareobaSi myofis mimarT (me-2 
nawilis „z“ qvepunqti). aRniSnul qvepunqtSi mocemulia, ramdenime da-
mamZimebeli garemoeba. maTvis saerToa is, rom yvela garemoeba unda arse-
bobdes obieqturad da ara damnaSavis warmodgenis mixedviT, xolo aRniS-
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nuli realuri garemoebis arseboba moculi unda iyos piris ganzraxviT.

27
(1) orsuli qalisTvis Tavisuflebis aRkveTisas msxverpli, bunebrivia, 
aris orsuli qali. mniSvneloba ara aqvs orsulobis xangrZlivobas.

28
(2) arasrulwlovnisTvis Tavisuflebis aRkveTisas msxvepli aris 18 
wlamde asakis adamiani. 

29
(3) umweo mdgomareobaSi myofisTvis Tavisuflebis aRkveTisas unda da-
dgindes msxverplis umweoba, romelic mis fizikur an fsiqikur SesaZle-
blobebs ukavSirdeba da pirs ukargavs winaaRmdegobis gawevis SesaZle-
blobas. zogadad SeiZleba umweobis gamomwvev faqtorebad dasaxeldes, 
magaliTad, avadmyofoba, Zili, mcirewlovneba, Rrma moxucebulobiT ga-
mowveuli uZlureba da a.S. 

30
Tuki umweoba gamowveulia piris mcirewlovnebiT, bunebrivia, aq aseve 
aris piris arasrulwlovnebac, Tumca misi miTiTeba ar aris aucilebeli, 
radgan mcirewlovnebiT gamowveuli umwoeba Semadgenlobis niSan aras-
rulwlovnebasTan SedarebiTi ufro specialuria da mometebuli saSiS-
roebiT gamoirCeva, ris gamoc sasjelic ufro mZime unda dainiSnos. 

31
rac Seexeba ZiliT gamowveul umweobas, praqtikulad iSviaTad SeiZleba 
es garemoeba pasuxismgeblobis damamZimebel garemoebad mogvevlinos. 
garkveul SemTxvevebSi SeiZleba danaSauli daiwyos msxverplis ZilSi yo-
fnisas, xolo Semdeg gamoiRviZos da gagrZeldes danaSaulebrivi qmedeba.

32
8. ucxoeTis oficialuri warmomadgenlis an saerTaSoriso samarTle-
briv dacvas daqvemdebarebulis mimarT (me-2 nawilis „T“ qvepunqti). 
ucxoeTis oficialuri warmomadgenlis da saerTaSoriso samarTlebriv 
dacvas daqvemdebarebuli pirTa wre farToa da gulisxmobs saqarTvelo-
Si diplomatiuri da saerTaSoriso SeTanxmebebiT gaTvaliswinebuli sx-
vadasxva formatis misiiT myof pirebs, aseve maTi ojaxis wevrebs, saqar-
TveloSi oficialuri vizitiT myof ucxo qveynis saxelisufleblo dawe-
sebulebebisa da saerTaSoriso organizaciebis warmomadgenlebs da sxva. 

33
aqve aRsaniSnavia, rom moqmedebs ,,saerTaSoriso dacvis Sesaxeb“ saqarTve-
los kanoni, romelic gansazRvravs saerTaSoriso dacvasTan dakavSire-
bul sakiTxebs. kanonis Tanaxmad, saerTaSoriso dacva gulisxmobs TavSe-
safris proceduris xelmisawvdomobis uzrunvelyofas da ltolvilis, 
humanitaruli statusis mqone piris an droebiTi dacvis qveS myofi piris 
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uflebebis dacvas. Sesabamisad, saerTaSoriso dacvis mqone pirs mieku-
Tvneba ltolvili, humanitaruli statusis mqone piri an droebiTi dac-
vis qveS myofi piri (ix. kanonis me-3 muxlis ,,v“ da ,,l“ qvepunqtebi).

34
zemoxsenebuli pirebisTvis Tavisuflebis SezRudva, maT uflebebTan er-
Tad safrTxeSi ayenebs im saerTaSoriso urTierTobebs, romelic saqar-
Tvelos sxva saxelmwifoebTan da calkeul saerTaSoriso organizacieb-
Tan gaaCnia. saqarTvelos nakisri aqvs saerTaSoriso valdebuleba, rom 
ganaxorcielos yvela saWiro RonisZieba zemoxsenebuli pirebis piradi 
Tavisuflebis yovelgvari xelyofis Tavidan asarideblad.206 Sesabamisad, 
kanonmdebeli cdilobs maTi Tavisuflebis dasacavad gamoiyenos aseve 
sisxlissamarTlebrivi meqanizmebi da iTvaliswinebs ufro mkacr sasjels 
aseTi pirebis Tavisuflebis ukanono aRkveTisaTvis. 

35
rogorc zemoT aRiniSna, aseTi pirebis gaTavisuflebis pirobiT ulti-
matumis adresatebi ar unda iyvnen saxelmwifo xelisuflebis organoe-
bi, ucxo qveynis xelisuflebis organoebi, saerTaSoriso organizaciebi 
da religiuri organizaciebi. aseT SemTxvevaSi danaSaulis kvalifikacia 
moxdeba ssk-is 329-e muxliT, romelSic specialuri normaa da iTvaliswi-
nebs sisxlissamarTlebriv pasuxismgeblobas teroristuli mizniT mZe-
vlad xelSi CagdebisTvis. 

36
9. sicocxlisaTvis an janmrTelobisaTvis saSiSi ZaladobiT anda ase-
Ti Zaladobis gamoyenebis muqariT (me-2 nawilis „i“ qvepunqti). aseT 
makvalificirebel garemoebasTan maSin gvaqvs saqme, rodesac piri dana-
Saulebrivi ganzraxvis sisruleSi mosayvanad iyenebs iseT saSualebebs, 
ramac SeiZleba safrTxe Seuqmnas mZevlis sicocxles an janmrTelobas, 
anda emuqreba am ukanasknels aseTi Zaladobis gamoyenebiT. magaliTisa-
Tvis, danaSaulis msxverpls cecxlsasroli an civi iaraRiT emuqrebian 
da ase uzRudaven Tavisuflebas, mas moaTavseben uhaero sivrceSi an si-
cocxlisa da janmrTelobisaTvis saSiS sxva adgilas, iyeneben msxverplis 
winaaRmdegobis dasaZlevad saSiS medikamentebs an fizikurad Zaladoben 
masze, rac mis janmrTelobas ayenebs zians da a.S.

37
10. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili organizebuli jgufis mier (me-3 nawilis „a“ qvepunqti). aRniSnu-
li damamZimebeli garemoebis interpretaciisTvis unda mivmarToT ssk-is 
27-e muxls.

206   am mxriv mniSvnelovania saqarTvelos mier calkeul saxelwifoebTan gaformebuli 
e.w. sakonsulo konvenciebi; aseve mniSvnelovania 1963 wlis venis konvencia „sakonsulo 
urTierTobebis Sesaxeb“ 24 aprili (saqarTvelosTan mimarTebaSi ZalaSia 1993 wlis 12 iv-
lisi) da  1961 wlis 18 aprilis venis konvencia „diplomatiuri  urTierTobebis Sesaxeb“ 
(saqarTvelosTan mimarTebaSi ZalaSia 1993 wlis   12 ivlisi).
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38
11. dazaralebulis sicocxlis mospoba an sxva mZime Sedegi (me-3 nawi-
lis „b“ qvepunqti). am SemTxvevaSi dazaralebulis sicoclis mospoba ga-
mowveuli unda iyos piris gaufrTxileblobiT da ara misi ganzraxi moqme-
debiT. Tuki piri danaSaulis Cadenisas ganzrax uSvebs mZevlis sikvdils, 
maSin kvalifikacia moxdeba danaSaulTa erTobliobiT da ara ssk-is 144-e 
muxlis me-3 nawilis ,,b“ qvepunqtiT. rac Seexeba sxva mZime Sedegs, aRniS-
nuli yovel konkretul SemTxvevaSi unda Sefasdes calkeuli garemoebe-
bis gaTvaliswinebiT. rogorc wesi, aseT SedegSi unda movizroT mZevlis 
janmrTelobis mZimed dazianeba, misi qonebis ganadgureba, misi samsaxure-
brivi saqmianobis Seferxeba, ramac Tundac sxva pirebs mZime ziani miayena 
(magaliTad, Tavisufleba SezRudulma qirurgma ver SeZlo gadaudebeli 
operaciis Catareba da kritikulad damZimda pacientis mdgomareoba) da 
a.S. am SemTxvevaSic aseTi mZime Sedegis gamowveva Tanmdevi unda iyos mZe-
vlad xelSi Cagdebis da dgebodes igi piris gaufrTxileblobiT da ara 
ganzraxi moqmedebiT. 

39
V. momzadeba da mcdeloba. gansaxilveli danaSaulis momzadeba da mcde-
loba SesaZlebelia.

40
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. mZevlad xelSi Cagdebisas Se-
saZlebelia Tanamonawileoba, Tanaamsrulebloba an SualobiTi amsrule-
bloba. vinaidan gansaxilveli danaSauli denad danaSauls warmoadgens da 
igi formalur-samarTlebrivad xorcieldeba pirisTvis Tavisuflebis 
SezRudvis momentidan, kvalifikaciisTvis ararelevanturia, realurad 
SeZlo Tu ara damnaSavem mesame pirebze zemoqmedebis moxdena. danaSaulis 
materialur-samarTlebrivad dasrulebamde SesaZlebelia aseve adgili 
hqondes Tanamonawileobas da sukcesiur Tanaamsruleblobas. 

41
me-6 magaliTi: beqam mZevlad xelSi Caigdo erT-erTi biznesmenis Svili 
nino. ninos mZevlad xelSi Cagdebis Semdeg beqam gaando Tavisi gegmebi me-
gobar Temurs. beqa apirebda biznesmenisgan misi Svilis gaTavisuflebis 
pirobiT moeTxova garkveuli Tanxa. manve sTxova megobar Temurs daxma-
reba ninosTvis meTvalyureobis gawevaSi, raTa am ukanasknels gaqceva ar 
moexerxebina. Tavad ki wavidoda da Tanxis moTxovnis mizniT daukavSir-
deboda mZevlis mamas, razec Temurisgan Tanxmoba miiRo. Temurim Tavis 
Tavze aiRo ninosTvis meTvalyureobis gaweva. 

miuxedavad imisa, rom beqas mier ninos mZevlad xelSi CagdebiT danaSauli 
formalur-samarTlebrivad damTavrda, Temurs sisxlissamarTlebrivi 
pasuxismgebloba daekisreba danaSaulSi TanaamsruleblobisTvis, vinai-
dan danaSauli ninos sabolood gaTavisuflebamde uwyvetad grZeldeba 
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da igi materialur-samarTlebrivad jer kidev dausrulebelia. 

42
VII. normaTa konkurencia da danaSaulTa erToblioba. rogorc ukve 
aRiniSna, ssk-is 144-e muxliT gaTvaliswinebuli danaSaulis Semadgenlo-
ba iTxovs funqcionalur uTierTkavSirs or garemoebas Soris, kerZod, 
piris mZevlad xelSi Cagdeba warmoadgens mesame pirebis iZulebis an gamo-
Zalvis saSualebas. amgvari urTierTkavSiris gareSe pirisTavis Tavisu-
flebis SezRudva ver mogvcems gansaxilveli danaSaulis Semadgenlobas. 
magaliTad, Tu mZevlad xelSi Cagdebis Semdeg damnaSave Seecdeba ara me-
same pirebze, aramed Tavad mZevlze zemoqmedebis moxdenas da misgan ga-
Tavisuflebis sanacvlod materialuri sargeblis miRebas, maSin qmedebis 
kvalifikacia unda moxdes ara ssk-is 144-e muxliT, aramed ssk-is 143-e (Ta-
visuflebis ukanono aRkveTa) da 181-e (gamoZalva) muxlebiT. gansxvavebu-
lad moxdeba danaSaulis kvalifikacia Semdeg SemTxvevaSi:

42
me-7 magaliTi: Tengom motyuebiT miiyvana saxlSi turisti da Caketa 
saxlis sardafSi. man turists gaTavisuflebis pirobiT mosTxova gark-
veuli Tanxis gadaxda. turists Tan ar hqonda Tanxa da ver moaxerxa Ten-
gos mier wayenebuli pirobis dakmayofileba. turistma TengosTan saubar-
Si aRniSna, rom masi naTesavebi cxovrobdnen imave qalaqSi. Tengoc dauka-
vSirda am ukanasknelebs da mosTxova turistis gaTavisuflebis pirobiT 
misTvis 10 000 laris gadaxda. Tengo policiam daakava moTxovnili Tanxis 
miRebis momentSi. 

aseT SemTxvevaSi Tengos qmedebis sami muxliT Sefasdeba. kerZod, turis-
tis mimarT ganxorcielebuli Tavisuflebis ukanono aRkveTiT (ssk-is 
143-e muxli), gamoZalviT (ssk-is 181-e muxli) da am ukanasknelis mZevlad 
xelSi CagdebiT (ssk-is 144-e muxli). marTalia, Tavdapirvelad adgili 
hqonda turistis Tavisuflebis ukanono aRkveTas (ssk-is 143-e muxli), 
Tumca aseTi qmedeba gadaizarda mZevlad xelSi CagdebaSi, rodesac Ten-
gom Seqmnili situacia gamoiyena mesame pirebze zemoqmedebis moxdenisa-
Tvis da mosTxova maT turistis gaTavisuflebis pirobiT Tanxis gadaxda. 
rac Seexeba turistis Tavisuflebis ukanono aRkveTas, igi kvalifikacia-
Si aRar aisaxeba, radgan mis umarTlobis Sinaarss ukve moicavs ssk-is 144-e 
muxliT gaTvaliswinebuli danaSaulis Semadgenloba. 

43

gamomdinare iqidan, rom ssk-is 144-e muxliT gaTvaliswinebuli danaSauli 
denad danaSaulTa kategorias miekuTvneba, mZevlad ayvanili piris gaTa-
visuflebamde periodSi, mis mimarT ganxorcielebuli sxva danaSaulebi 
mogvcems ssk-is 144-e muxlTan danaSaulTa erTobliobas.
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44
VIII. saprocesosamarTlebrivi regulacia. Tu gamoZieba dawyebulia an/
da sisxlissamarTlebrivi devna xorcieldeba ssk-is 144-e muxliT gaTva-
liswinebuli danaSaulis gamo, SesaZlebelia prokurorma iSuamdgomlos 
sasamarTloSi faruli sagamoZiebo moqmedebebis ganxorcielebis Taoba-
ze. amrigad, gansaxilveli danaSauli miekuTvneba saqarTvelos sisxlis 
samarTlis saproceso kanonmdeblobiT gaTvaliswinebul im danaSaulTa 
kategorias, romeTa SemTxvevaSic daSvebulia faruli sagamoZiebo moqme-
debebis ganxorcieleba (sssk-is 1433 muxlis me-2 nawili).

45
zemoaRniSnulis garda, ssk-is 144-e muxliT gaTvaliswinebuli danaSau-
lis saqmis ganxilva miekuTvneba nafic msajulTa sasamarTlos gansjado-
bas. Sesabamisad, nafic msajulTa sasamarTlo ganixilavs saqmes, Tu war-
dgenilia braldeba ssk-is 144-e muxliT. Tumca braldebuls ufleba aqvs, 
moiTxovos, rom saqme nafic msajulTa monawileobis gareSe iqnes ganxi-
luli. am SemTxvevaSi saqmes raionuli (saqalaqo) sasamarTlos mosamarT-
le ganixilavs (sssk-is 226-e muxlis 1-li da me-2 nawilebi).

46
aseve gasaTvaliswinebelia, rom sisxlis samarTlis saproceso kanonmde-
bloba krZalavs ssk-is 144-e muxliT gaTvaliswinebuli danaSaulis Cam-
deni piris mimarT ganridebis, rogorc sisxlissamarTlebrivi devnis al-
ternatiuli RonisZiebis, gamoyenebas (ssk-is 1681 muxlis me-2 nawili). 
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wameba (ssk-is 1441-e muxli)

muxli 1441. wameba

1. wameba, ese igi pirisaTvis an mesame pirisaTvis iseTi pirobebis Seqmna an 
iseTi mopyroba, romelic Tavisi xasiaTiT, intensivobiT an xangrZlivo-
biT iwvevs Zlier fizikur tkivils an fsiqikur an moralur tanjvas da 
romlis mizania informaciis, mtkicebulebis an aRiarebis miReba, piris 
daSineba an iZuleba anda piris dasja mis an mesame piris mier Cadenili an 
savaraudod Cadenili qmedebisaTvis, -
isjeba Tavisuflebis aRkveTiT vadiT Svididan aT wlamde, jarimiT, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod.

2. igive qmedeba, Cadenili:

a) moxelis an masTan gaTanabrebuli piris mier;

b) samsaxurebrivi mdgomareobis gamoyenebiT;

g) araerTgzis;

d) ori an meti piris mimarT;

e) jgufurad;

v) adamianTa Tanasworuflebianobis darRveviT, maTi rasis, kanis feris, 
enis, sqesis, religiisadmi damokidebulebis, aRmsareblobis, politikuri 
an sxva Sexedulebebis, erovnuli, eTnikuri, socialuri kuTvnilebis, war-
moSobis, sacxovrebeli adgilis, qonebrivi an wodebrivi mdgomareobis ga-
mo;

z) damnaSavisaTvis winaswari SecnobiT orsuli qalis, arasrulwlovnis, 
dakavebuli an sxvagvarad TavisuflebaSezRuduli, umweo mdgomareobaSi 
myofi anda damnaSaveze materialurad an sxvagvarad damokidebuli piris 
mimarT;

T) SekveTiT;

i) mZevlad xelSi CagdebasTan dakavSirebiT;

k) samedicino manipulaciis, medikamentis an specialuri instrumentis 
(xelsawyos) gamoyenebiT;

l) angarebiT;

m) gansakuTrebiT mZime danaSaulis aRiarebis iZulebis mizniT an mesame 
piris cru dasmenis mizniT, -
isjeba Tavisuflebis aRkveTiT vadiT cxridan TxuTmet wlamde, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT xuT 
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod.

3. igive qmedeba, –
a) Cadenili seqsualuri xasiaTis Zaladobis gamoyenebiT;

b) Cadenili organizebuli jgufis mier;
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g) ramac gamoiwvia dazaralebulis sicocxlis mospoba an sxva mZime Sede-
gi, –
isjeba Tavisuflebis aRkveTiT vadiT Tormetidan oc wlamde an uvado 
Tavisuflebis aRkveTiT, Tanamdebobis dakavebis an saqmianobis ufle-
bis CamorTmeviT vadiT xuT wlamde, iaraRTan dakavSirebuli uflebe-
bis SezRudviT an uamisod. 

1

I. zogadi debulebani

1. konstituciursamarTlebrivi regulacia. saqarTvelos konsti-
tuciis me-9 muxlis 1-li nawilis erTmniSvnelovnad gansazRvravs, rom 
„adamianis Rirseba xelSeuvalia da mas icavs saxelmwifo.“ „gansxvavebiT 
konstituciis sxva normebisagan, romlebic uSveben uflebaSi Carevis Se-
saZleblobas, dasaxelebuli muxli gamoricxavs yovelgvar gamonakliss 
am mxriv, riTac is ganamtkicebs demokratiuli sazogadoebis Rirebule-
bebs.“207 saqarTvelos konstituciis me-9 muxlis me-2 nawilis Tanaxmad, 
„dauSvebelia adamianis wameba, araadamianuri da damamcirebeli mopyroba, 
araadamianuri da damamcirebeli sasjelis gamoyeneba.“
2 

sakonstitucio sasamarTlom marTebulad miuTiTa, rom „Rirseba aseve ar 
SeiZleba iqnes ganxiluli, rogorc mxolod erT-erTi subieqturi kons-
tituciuri uflebis obieqti. Rirseba aris is ufleba da amave dros, is 
fundamenturi konstituciuri principi, romelsac eyrdnoba da ukavSir-
deba ZirTadi uflebebi.“208

3
„adamianis Rirsebis“ ganviTareba istoriulad mWidrod aris dakavSire-
buli qristianobasTan. amis safuZvelia adamianis RmerTTan msgavseba: 
„Seqmna RmerTma kaci saxed Tvisad, Tavis xatad Seqmna igi.“209 swored aqe-
dan gamomdinare, yovel adamians aqvs sakuTari Rirseba. Rirseba is Rire-
bulebaa, ris gamoc igi ar SeiZleba iqces raimes obieqtad an instrumen-
tad. Rirsebis ZiriTadi uflebiT daculi sfero moicavs yvela adamians.

4
aRniSnuli muxliT daculi uflebis mimarT, romelic SesabamisobaSia 
adamianis uflebaTa konvenciis me-3 muxlTan, ar moqmedebs Sefasebis Ta-
visuflebis doqtrina, romelic konvenciis xelSemkvrel mxares saSuale-
bas miscemda am akrZalvidan gamonaklisi daeSva.

207 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis uflebebi 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, kopaleiSvi-
li m. (samecniero red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 85.
208 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris №2/2-389 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe maia naTaZe da sxvebi saqarTvelos parlamen-
tisa da saqarTvelos prezidentis winaaRmdeg,“ II, 31.
209 kublaSvili k., ZiriTadi uflebebi. Tb., 2003, gv. 86.
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5
saqarTvelos sakonstitucio sasamarTlos mosazrebiT, konstituciis me-
17 muxlis pirveli punqtiT daculi pativisa da Rirsebis konstituciur-
samarTlebrivi ganmarteba farTo Sinaarsis matarebelia da gansxvavdeba 
am cnebaTa samoqalaqosamarTlebrivi gagebisagan.210 „sakonstitucio sasa-
marTlos ganmartebiT, Rirsebis konstituciursamarTlebrivi institu-
ti gulisxmobs socialur moTxovnilebas adamianis pativiscemaze. pati-
visa da Rirsebis konstituciursamarTlebrivi cnebisaTvis araviTari 
mniSvneloba ara aqvs sazogadoebis mxridan pirovnebis Sefasebas an Tavad 
individis mier sakuTari Tavis TviTSefasebas.“211

6 

„...konstituciis me-17 muxlis pirveli punqtis (igulisxmeba winamorbedi 
konstitucia. SeniSvna Cemia - i.d.) arsi imaSi mdgomareobs, rom am normis 
Sesabamisad, mTavari Rirebuleba aris adamiani, rogorc TviTmyofadi, 
Tavisufali da sxva adamianebis Tanaswori subieqti.“212 „maSasadame, kons-
tituciis miznebisTvis Rirsebis dacva gulisxmobs socialur moTxovni-
lebas adamianis pativiscemaze. es aris fundamenturi konstituciuri 
principi, romelsac eyrdnoba da ukavSirdeba ZiriTadi konstituciuri 
uflebebi. amasTan, saxelmwifo saqarTvelos konstituciis me-17 muxlis 
pirvel punqts (igulisxmeba winamorbedi konstitucia. SeniSvna Cemia - 
i.d.) arRvevs maSin, rodesac fundamenturi uflebebis darRvevis gziT 
(Sedegad), miznad isaxavs adamianis damcirebas, misi miznis miRwevis saSua-
lebad gamoyenebas an/da misi faqtobrivi qmedeba aseT Sedegs gardauvlad 
iwvevs.“213

7 

saqarTvelos sakonstitucio sasamarTlos praqtikaSi saqarTvelos kons-
tituciis me-17 muxlis me-2 punqtis (igulisxmeba winamorbedi konstitu-
cia. SeniSvna Cemia - i.d.) darRvevis saqmeebi ganpirobebuli iyo aragoni-
vruli da araproporciuli sasjelebiT. saqarTvelos sakonstitucio 
sasamarTlo, sakonstitucio sasamarTlos mier dadgenili praqtikis 
mixedviT, rom dawesebuli sasjeli mxolod maSin iqneba saqarTvelos 
konstituciis me-17 muxlis me-2 punqtis (igulisxmeba winamorbedi kons-
titucia. SeniSvna Cemia - i.d.) Semlaxveli, Tuki igi kanonmdeblis mier 

210   ix. tuRuSi T.,  burjanaZe g.,  mSvenieraZe g.,  gociriZe g.,  menabde v., adamianis ufle-
bebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika,  kopal-
eiSvili m. (samecniero red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 85.
211 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis uflebebi 
da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, kopaleiSvi-
li m. (samecniero red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 85.
212 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris №2/2-389 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe maia naTaZe da sxvebi saqarTvelos parlamen-
tisa da saqarTvelos prezidentis winaaRmdeg“, II, 30.  
213 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris №1/4/592 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos parlamentis 
winaaRmdeg“, II, 16;
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dasaxuli miznis miRwevis aSkarad aragonivruli da araproporciuli 
saSualebaa214. amasTan aRsaniSnavia isic, rom sakonstitucio sasamarTlom 
daadgina praqtika, sadac gansazRvrulia sasjelis konstituciurobis 
Sefasebis testi.215 

8
2. arasaTanado mopyrobis akrZalvis saerTaSorisosamarTlebrivi 
normebi. kacobriobis istoriaSi wamebis, genocidis, adamianiT vaWro-
bisa Tu adamianis sxva umaRlesi uflebisa da Tavisuflebebis xelmyofi 
danaSaulebis Cadenis mravali faqti arsebobs. samwuxarod, meore mso-
flio omis Semdgom periodamde adamianis Rirsebis Semlaxveli qmedebe-
bis seriozul samarTlebriv Sefasebas adgili ar hqonia. Tanamedrove 
msoflios civilizebuli sazogadoeba Tanmxdeba imaze, rom arasaTanado 
mopyrobas Jus Cogens statusi gaaCnia anu arasaTanado mopyroba (igulisx-
meba wameba, araadamianuri da Risebis Semlaxavi (damamcirebeli) mopyoba 
absoluturi xasiaTis akrZalvaa.216

9
arasaTanado mopyrobis amkrZalavi saerTaSorisosamarTlebrivi instru-
mentebidan aRsaniSnavia:

•	 gaeros mier generalur asambleaze 1948 wlis 10 dekembers miRebuli 
„adamianis uflebaTa sayovelTao deklaracia“, romlis me-5 muxlis 
mixedviT, „aravis mimarT SeiZleba wamebis an sastiki, araadamianuri 
an damamcirebeli mopyrobis an sasjelis gamoyeneba.“ 217 

•	 1950 wlis 4 noembers evrosabWos wevri qveynebis mier miRebuli 
„adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia“ 
arasaTanado mopyrobis amkrZalav normas Seicavs, Tumca ar gvxv-
deba sityva „sastiki“. aRniSnuli konvenciis me-3 muxlis Tanaxmad: 
„aravis mimarT SeiZleba wamebis anda araadamianuri an damamcirebe-
li mopyrobis an msgavsi sasjelis gamoyeneba.“218 

214   ix.: saqarTvelos sakonstitucio sasamarTlos 2011 wlis 13 maisis ##1/1/500 ganCineba, 
„saqarTvelos moqalaqe revaz Cagunava saqarTvelos parlamentis winaaRmdeg“, II, 2; saqa-
rTvelos sakonstitucio sasamarTlos 2017 wlis 13 oqtombris ##1/10/703 gadawyvetile-
ba saqmeze „saqarTvelos moqalaqe giorgi qarTveliSvili saqarTvelos parlamentis 
winaaRmdeg“, II, 27.
215  ix.: saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris ##1/4/592 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos parlamentis 
winaaRmdeg“, II, 28; saqarTvelos sakonstitucio sasamarTlos 2017 wlis 13 oqtombris 
##1/10/703 gadawyvetileba saqmeze „saqarTvelos moqalaqe giorgi qarTveliSvili saqa-
rTvelos parlamentis winaaRmdeg“, II, 30; saqarTvelos sakonstitucio sasamarTlos 2017 
wlis 13 ivlisis# #1/8/696 gadawyvetileba saqmeze „saqarTvelos moqalaqe laSa baxutaSvi-
li saqarTvelos parlamentis winaaRmdeg“, II, 7.
216   gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da damamcire-
beli mopyrobis an sasjelis winaaRmdeg brZolis konvenciis“  me-2 muxli pirdapir miu-
TiTebs wamebis romelime safuZvliT gamarTlebis akrZalvaze.
217  inglisuri versia:  http://www.un.org/en/universal-declaration-human-rights/ (mopovebis Tari-
Ri: 23.06.2018).
218 inglisuri versia: https://www.echr.coe.int/Documents/Convention_ENG.pdf (mopovebis TariRi: 
23.06.2018).
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•	 analogiuri xasiaTis normebs vxvdebiT 1966 wlis 16 dekembers ge-
neraluri asambleis mier miRebul „samoqalaqo da politikuri 
uflebebis Sesaxeb saerTaSoriso paqtis“ 219 me-7 muxlSi. arasaTnado 
mopyrobis kuTxiT, aseve yuradRebas ipyrobs me-8 da me-10 muxlebi, 
radgan aq dakonkretebulia arasaTanado mopyrobis zogierTi ga-
movlinebis forma. kerZod, xazgasmulia sasjelisa da sxva Tavisu-
flebis SemzRudveli RonisZiebebis gamoyenebisas Rirsebis dacva, 
samedicino xasiaTis moqmedebebze pirovnebis Tanxmobis moTxovna, 
monobasa da dabeCavebul mdgomareobaSi cxovrebis akrZalva;

•	 1989 wlis 20 noembris „bavSvis uflebaTa konvenciis“ 37-e muxlis (a) 
punqti adamianis uflebaTa sayovelTao deklaraciis analogiu-
rad gadmogvcems wamebis akrZalvas: „aravis mimarT SeiZleba wamebis 
an sxva sastiki, araadamianuri an damamcirebeli mopyrobis an sas-
jelis gamoyeneba.“220

•	 2000 wlis 7 dekembris „evropis kavSiris adamianis ZiriTad ufleba-
Ta qartiis“ me-4 muxlis mixedviT, „aravis mimarT SeiZleba wamebis 
an araadamianuri an damamcirebeli mopyrobis an sasjelis gamoye-
neba.“221

10

arasaTanado mopyrobis akrZalvis winaaRmdeg mimarTuli specia-
luri saerTaSorisosamarTlebrivi aqtebidan aRsaniSnavia:

	gaeros 1975 wlis 9 dekembers miRebuli „wamebisagan da sxva sastiki, 
araadamianuri an Rirsebis Semlaxveli da dasjisagan piris dacvis 
deklaracia.“ 222 mocemuli konvencia ZalaSia 1994 wlis 25 noembri-
dan. am ukanasknels saqarTvelo SeuerTda parlamentis 1994 wlis 22 
dekembris N1493 dadgenilebiT;223

	gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamia-
nuri da damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis 
konvencia“,224 romelsac saqarTvelo SeuerTda saqarTvelos parla-
mentis 1994 wlis 22 seqtembris dadgenilebiT;

	 1987 wlis 26 noembris „wamebisa da araadamianuri an damamcirebeli 

219   inglisuri versia: https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx (mopovebis 
TariRi: 27.06.2018).
220 inglisuri versia: https://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx (mopovebis Tari-
Ri: 27.06.2018).
221 inglisuri versia: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT (mopove-
bis TariRi: 27.06.2018).
222  inglisuri versia:  https://www.ohchr.org/en/professionalinterest/pages/declarationtorture.aspx  (mopove-
bis TariRi: 27.06.2018).
223  saqarTvelos parlamentis 07.07.2002 wlis N1493 dadgenilebiT konvenciis 21-e da 22-e 
muxlebis moTxovnaTa Sesabamisad saqarTvelo aRiarebs konvenciiT gaTvaliswinebul 
wamebis sawinaaRmdego komitetis kompetencias.
224   inglisuri versia: https://www.ohchr.org/Documents/ProfessionalInterest/cat.pdf (mopovebis 
TariRi: 23.06.2018.
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mopyrobis an dasjis aRkveTis evropuli konvencia,“225 romelsac 
saqarTvelo SeuerTda saqarTvelos parlamentis 2000 wlis 3 maisis 
dadgenilebiT;

	 strasburgis 1993 wlis 4 noembris ,,wamebisa da araadamianuri an da-
mamcirebeli mopyrobis an dasjis aRkveTis evropuli konvenciis“ 
pirveli damatebiTi oqmi, romelic ratificirebulia saqarTvelos 
parlamentis N273 dadgenilebiT;

	 strasburgis 1993 wlis 4 noembris ,,wamebisa da araadamianuri an da-
mamcirebeli mopyrobis an dasjis aRkveTis evropuli konvenciis“ 
meore oqmi, romelic ratificirebulia saqarTvelos parlamentis 
N274 dadgenilebiT. 

11
CamoTvlili saerTaSorisosamarTlebrivi aqtebi wamebasTan erTad iyene-
ben terminebs: cudi mopyroba, damamcirebeli mopyroba. 

1975 wlis 9 dekemberis gaeros „wamebisagan da sxva sastiki, araadamianu-
ri an Rirsebis Semlaxavi mopyrobisa da dasjisagan piris dacvis“ dekla-
raciaSi pirvelad ganisazRvra saerTaSoriso doneze wameba. aRniSnuli 
deklaraciis 1-li muxlis me-2 punqtis mixedviT, „wameba moicavs winaswar 
ganzraxul gansakuTrebiT mZime formis sastik, aradamianur an damamci-
rebel mopyrobas an sasjels.“ aq sayuradReboa is, rom wamebis imanentur 
niSnad dasaxelebulia „gansakuTrebiT mZime forma“ (aggravated form).

12
gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri 
da damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvenci-
is“ me-16 muxli miuTiTebs, rom wamebis Tavidan acilebisTvis dadgenili 
saxelmwifos pozitiursamarTlebrivi valdebuleba Tanabrad vrcelde-
ba arasaTanado mopyrobis nebismieri sxva formebis mimarTac. 

13
saerTaSoriso doneze arsebobs iseTi samarTlebrivi aqtebic, romlebic 
arasaTanado mopyrobis niSnebis Semcvelia, Tumca mTlianobaSi sxva iuri-
diuli saxelwodebis qveS Tavsdeba. am mxriv, aRsaniSnavia:

1) 1998 wlis 17 ivliss gaerTianebuli erebis organizaciis ufleba-
mosil warmomadgenelTa diplomatiur konferenciaze miRebuli 
„sisxlis samarTlis saerTaSoriso sasamarTlos romis wesdeba“, 
romelic ratificirebulia saqarTvelos parlamentis 2003 wlis 16 
ivlisis N 2479 – rs dadgenilebiT;

2) Jenevis 1949 wlis 12 agvistos oTxive konvenciaSi moxseniebulia 
sastiki, araadamianuri mopyroba da wameba:

a) „moqmed jarSi daWrilTa da avadmyofTa mdgomareobis gaum-

225 inglisuri versia: https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168007a67f 
(mopovebis TariRi: 27.06.2018).
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jobesebis Sesaxeb“;226

b) „sazRvao SeiaraRebul ZalebSi daWrilTa, avadmyofTa da xo-
maldis daRupvaSi moyolil pirTa mdgomareobis gaumjobesebis 
Sesaxeb“;227

g) „samxedro tyveebTan mopyrobis Sesaxeb“;228

d) „omis dros samoqalaqo mosaxleobis dacvis Sesaxeb“.229

14
aRniSnuli oTxi konvencia icavs im pirebs, romlebic uSualod ar monawi-
leoben im saomar moqmedebebSi an sxvadasxva mizezis gamo dayares iaraRi 
an samxedro tyveebi arian. arasaTanado mopyrobis kuTxiT aseve saintere-
soa Jenevis 1949 wlis 12 agvistos konvenciebis ori damatebiTi oqmi. ese-
nia:

a) 1977 wlis 8 ivnisis damatebiTi oqmi „saerTaSoriso SeiaraRe-
buli konfliqtebis msxverplTa dacvis Sesaxeb“ (I oqmi);230

b) 1977 wlis 8 ivnisis damatebiTi oqmi „arasaerTaSoriso xasia-
Tis SeiaraRebuli konfliqtebis msxverplTa dacvis Sesaxeb“ (II 
oqmi).231

15 

„sisxlis samarTlis saerTaSoriso sasamarTlos romis wesdebis“ me-7 
muxlis (e) qvepunqtSi wameba adamianurobis winaaRmdeg mimarTuli dana-
Saulis erT-erT niSnad gvevlineba. „adamianurobis winaaRmdeg mimarTu-
li danaSaulebis“, rogorc samarTlebrivi koncefciis, erTobliv aRia-
rebaze mniSvnelovani xazgasma 1915 wels ganxorcielda safrangeTis, 
didi britaneTisa da ruseTis mier. es iyo pasuxi Turqebis mier somxebis 
masiur ganadgurebaze.“232 wamebis mniSvnelovani definicia, romelic wa-
mebis winaaRmdeg mimarTuli 1984 wlis konvenciaSia mocemuli, omisa da 
adamianurobis winaaRmdeg mimarTuli danaSaulebisTvis wamebis gansazR-
vris qvakuTxedad gvevlineba.233wesdebis me-8 muxlis (ii) qvepunqtSi al-
ternatiul obieqtur Semadgenlobad mocemulia: wameba an araadamianuri 
mopyroba, maT Soris biologiuri eqsperimentebi. „tradiciulad saxel-
mwifoebi da sasamarTloebi miiCnevdnen, rom omis danaSaulebi unda xor-
cieldebodes saomari moqmedebebis mimdinareobisas.“234 omis danaSaulebi 
SeiZleba ganxorcieldes, rogorc saerTaSoriso, ise arasaerTaSoriso 

226  me-3 muxlis 1-li punqtis (a) qvepunqtSi, me-12 muxlSi da 50-e muxlebSi.
227   me-3 muxlis 1-li punqtis (a) qvepunqtSi, me-12 muxlSi da 51-e muxlebSi.
228   me-3 muxlis 1-li punqtis (a) qvepunqtSi, me-17 muxlSi da 130-e muxlebSi.
229   me-3 muxlis 1-li punqtis (a) qvepunqtSi da 147-e muxlebSi.
230   damatebiTi oqmis 75-e muxlis me-2 qunqtis (a) qvepunqtis (i) qvepunqti.
231   me-4 muxlis me-2 qunqtis (a) qvepunqti.
232 Cryer R., Friman H., Robinson D., Wolmshurst E., An Introduction to International Criminal law and 
Procedure. Cambridge. 2009, p. 187.
233   Cryer R., Friman H., Robinson D., Wolmshurst E., An Introduction to International Criminal law and 
Procedure. Cambridge. 2009, p. 206.
234 Cassese A., International criminal law, New York, 2003, p. 54.
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konfliqtebis dros. Tumca igi SeiZleba Cadenili iqnes mas Semdeg, rac 
saomari operaciebi dasrulda. magaliTad, omis dros tyved ayvanil pir-
Ta repatriaciisas.235 

16
saerTaSoriso doneze arsebobs aseve sxva samarTlebrivi aqtebic, romle-
bic wamebis gansazRvrebas da akrZalvas iZlevian.236 

17
gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da 
damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvenciis“ me-
3 muxli pirdapir miuTiTebs gadacemis237 an gasaxlebis da ukan dabrunebis 
akrZalvaze. aRniSnuli konvencia monawile saxelmwifoebs avaldebulebs 
wamebis nebismier saqmeze awarmoos efeqtini gamoZieba (me-12 muxli), wa-
mebis msxverplma daubrkoleblad waradginos saCivari, raTa swrafad da 
efeqturad iqnes ganxiluli wamebis saqme (me-13 muxli), xolo saWiroebis 
SemTxvevaSi msxverplma an misma warmomadgenelma, Tu wamebas msxverplis 
sikvdili mohyva, miiRos Sesabamisi anazRureba an kompensacia (me-14 mu-
xli). aseve sainteresoa, rom am ukanaskneli konvenciis me-15 muxli wamebis 
Sedegad miRebul mtkicebulebas dauSveblad miiCnevs, garda im SemTxve-
visa, Tuki igi gamoiyeneba im piris winaaRmdeg, romelsac bralad edeba wa-
meba, rogorc imis mtkiceba, rom es gancxadeba gakeTda.

18
3. adamianis uflebaTa evropuli sasamarTlos pozicia arasaTanado 
mopyrobasTan dakavSirebiT. arasaTanado mopyroba, rogorc SefasebiTi 
termini, abstraqciis maRali niSnuliT gamoirCeva, rac xSirad normaSe-
fardebiT saqmianobaSi azrTa simravles iwvevs. amitom aucilebelia im 
minimaluri zRvrebis dadgena, romelic  „adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvenciis“  me-3 muxlSi nagulisxmeb qmedebebs 
erTmaneTisgan gamijnavda. 

19
arasaTanado mopyrobasTan dakavSirebiT erTgvarovani sasamarTlo pra-
qtikis CamoyalibebisTvis uaRresad mniSvnelovania adamianis uflebaTa 
evropuli sasamarTlos mosazrebebi. „adamianis uflebaTa da ZiriTad Ta-
visuflebaTa dacvis konvenciis“ 46-e muxlis 1-li punqtis mixedviT, aR-
235   xuciSvili q., gaeros uSiSroebis sabWosa da sisxlis samarTlis saerTaSoriso sasa-
marTlos konkurentuli da komplementaruli kompetenciebi, Tb., 2011, gv. 66.
236   wamebis akrZalva aseve gamomdinareobs 1981 wlis 27 ivnisis „adamianisa da xalxTa 
uflebebis afrikul qartiidan“, 1981 wlis 18 seqtembris „adamianis uflebaTa sayov-
elTao islamuri deklaraciidan“, 1990 wlis 5 agvistos „islamSi adamianis uflebaTa kai-
ros deklaraciidan“. arasaTanado mopyrobis Sesaxeb sxva samarTlebrivi aqtebis Sesaxeb 
ix. wulaia d., wamebis akrZalva saerTaSorisosamarTlebrivi normebis mixedviT, Jurnali 
„samarTlis Jurnali“, 2014, N 2, gv. 227-236.
237   terorizmSi eWvmitanilTa gadacemisas wamebisgan dacvis diplomatiuri garantiebis 
Sesaxeb ix. burduli n., warmoadgens Tu ara diplomatiuri garantiebi efeqtur zomebs 
wamebis winaaRmdeg? Jurnali „samarTlis Jurnali“, 2014, ##2, gv. 333-345.
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niSnuli sasamarTlos gadawyvetilebebi savaldebuloa procesis monawi-
le saxelmwifosTvis.238 „adamianis uflebaTa evropuli sasamarTlos pre-
cedentuli samarTali gamoyenebuli unda iqnes ara rogorc samarTlis 
wyaro, aramed rogorc evropuli konvenciis debulebaTa avtoritetuli 
ganmarteba.“239

20
adamianis uflebaTa evropuli sasamarTlos pozicia arasaTanado mo-
pyrobasTan dakavSirebiT kargad Cans Semdeg sityvebSi: 

„sasamarTlo kidev erTxel aRniSnavs, rom araadamianurma mopyro-
bam unda miaRwios garkveul zRvars imisTvis, rom moxvdes me-3 mu-
xlis moqmedebis sferoSi, am minimumis Sefaseba, movlenaTa Sefase-
ba, movlenaTa xasiaTidan gamomdinare, SefardebiTia, igi damokide-
bulia saqmis yvela garemoebaze, rogoricaa mopyrobis xasiaTi da 
konteqsti, misi aRsrulebis manera da meTodi, xangrZlivoba, fi-
zikuri Tu sulieri zegavlena da zogierT SemTxvevaSi sqesi, asaki 
da msxverplis janmrTelobis mdgomareoba (ix, zemoxsenebuli Soe-
ring-is saqmeze gamotanili ganaCeni, seria A, N161, gv. 39, punqti 100 
da masSi warmodgenili magaliTebi).“240

21
sasamarTlos gadawyvetileba mravalmxrivaa saintereso. upirveles yo-
vlisa, kidev erTxel aris xazgasmuli, rom wamebisa da sxva arasaTanado 
mopyrobis saqmeebSi qcevis „xarisxobriv“ mxares anu „SefasebiT“ niSans 
gadamwyveti mniSvneloba eniWeba. adamianis uflebaTa evropuli konven-
ciis me-3 muxlis amoqmedebisTvis aprioria ara is, rom calke aRebuli 
qceva obieqturad arsebuli mocemuloba (magaliTad, rogorc es aris 
Sidsis Seyrisas, Tavisuflebis ukanono aRkveTisas, gaupatiurebisas da 
a.S.), romelic konkretuli danaSaulis obieqtur Semadgenlobas iZleva, 
aramed gadamwyvetia „minimumis“ gadalaxva, rac wamebisa da araadamianu-
ri moprobis obieqturi Semadgenlobis niSnebs daafuZnebs. am mosazrebas 
kidev ufro amyarebs TviT sasamarTlos mier gamoTqmuli mosazreba sxva 
saqmeze:

„konvencia „cocxali dokumentia, romlis interpretacia unda mox-
des dRevandeli garemoebebis kuTxiT...,“ sasamarTlo miiCnevs, rom 
garkveuli qmedebebi, romlebic warsulSi klasificirebuli* iyo 
„araadamianur da damamcirebel mopyrobad“ „wamebis“ sawinaaRmde-
god, SeiZleba momavalSi sxvagvarad iqnes klasificirebuli.“241

238   ix. korkelia k. wignSi: korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso 
samarTali adamianis uflebaTa evropuli konvenciis mixedviT, 2004, gv. 44.
239 iqve, gv. 45.
240 adamianis uflebaTa evropuli sasamarTlos 1991 wlis 20 Tebervlis ganaCeni „kruz 
varasi da sxvebi SvedeTis winaaRmdeg“ (Cruz Varas and others v. Sweden). adamianis uflebaTa 
evropuli sasamarTlos ganaCenTa krebuli, wigni I, Tb., 2004, gv. 212.
241 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „selmuni sa-
frangeTis winaaRmdeg“ (Selmouni v. France). adamianis uflebaTa evropuli sasamarTlos ga-
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22
meore, sasamarTlos aq termini mopyroba farTod aqvs gagebuli da masSi 
gulisxmobs nebismieri qcevas, miuxedavad misi ganxorcielebis droisa, 
raodenobisa da gamovlinebis formisa (magaliTad, mopyrobaSi umoqmedo-
bac moiazreba).

23
mesame, sasamarTlom Camoayaliba saorientacio kriteriumebi, romelTa 
erToblivi gansja mogvcems konvenciis amoqmedebis saSualebas. zemoaR-
niSnuli garemoebebi SeiZleba pirobiTad davajgufoT obieqtur da per-
sonalur pirobebad. aqve unda aRiniSnos, rom amgvari dayofa ar niSnavs 
imas, rom konvenciis me-3 muxlis amoqmedebisTvis, calke aRebuli rome-
lime pirobis arseboba sakmarisia. piriqiT, yvela piroba kumulaciurad 
unda iqnes ganxiluli.

24
obieqtur pirobebSi unda ganvixiloT:

1) mopyrobis xasiaTi da konteqsti;

2) mopyrobis manera da meTodi;

3) fizikuri Tu sulieri zegavlena.

25
personalur pirobebad unda ganvixiloT:

1) asaki;

2) sqesi;

3) janmrTelobis mdgomareoba.

26
aRniSnuli obieqturi pirobebidan yvelaze sainteresoa sityva „konteqs-
ti,“ romelic konkretul cxovrebiseul sferoebze aqcentirebas niSna-
vs. sazogadoebis calkeul individTa Tanacxovreba gamoricxulia Sesa-
bamis qcevis wesebze SeTanxmebis gareSe, romelic ayalibebs Cveulebebs, 
samarTals da maT warmodgenebs garkveul Rirebulebebze. ra Tqma unda, 
yovelTvis arseboben sazogadoebaSi calkeuli adamianebi, romlebic sx-
vagvarad fiqroben, vidre umravlesoba, magram es absoluturad ar arye-
vs im azrs, rom sazogadoebaSi jansaRi cxovrebis wesi ganisazRvreba do-
minirebuli kulturis safuZvelze. swored amitom aris, rom samarTlis 
normis gamoyenebisas sazom erTeulad viyenebT saSualo SesaZleblobis 
adamians, romelic aRniSnuli kulturis potenciuri gamtarebelia. „kon-
teqstis“ ganmartebisTvis sazogadoebrivi cxovrebis ramdenime sferos 
moxmobac sakmarisi iqneba. magaliTad, zogierTi religiuri ritualebi, 
religiuri normebidan gamomdinare SezRudvebi, samxedro samsaxurSi da-
kisrebuli urTulesi varjiSebi SeiZleba Sefasdes wamebad an sxva araada-

naCenTa krebuli, wigni II, Tb., 2004, gv. 226.
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mianur mopyrobad, Tu konteqstidan amoglijilad gavigebT.

27
rac Seexeba, personalur niSnebs, SeuZlebelia ar mivaqcioT yuradReba 
maT udides mniSvnelobas saqmis warmoebisas. aq mniSvnelovania rogorc 
pirovnebis fizikuri da fsiqikuri SesaZleblobebi, aseve sazogadoebaSi 
damkvidrebuli Sexedulebani mamarobiTi da mdedrobiTi sqesis warmoma-
dgenelTa cxovrebis wesis Sesaxeb. magaliTad, wamebad unda CaiTvalos, 
Tuki cixis administracia patimars aiZulebs mamakacma mdedrobiTi sqe-
sisTvis gankuTvnili tansacmliT iaros; wamebad unda CaiTvalos, rodes-
ac 12 wlis bavSvs aiZuleben zrdasruli adamianis Sesaferisi mZime samu-
Sao Seasrulos da a.S.

28
dabolos, bunebrivia qmedebis Sefasebisas aseve yuradReba unda mieqces 
ganzraxvis bunebasac.

29
arasaTanado mopyrobis saqmeebze saxelmwifos mier gamoZiebis warmoe-
basTan dakavSirebiT, adamianis uflebaTa evropuli sasamarTlos wevr-
Ta Sorisac iwvevs uTanxmoebas. erT-erT saqmeze konvenciis me-3 muxlis 
darRveva ar daadastura sasamarTlom (9 xmiT rvis winaaRmdeg), Tumca aq 
sainteresoa gansxvavebuli azris mqone mosamarTleTa argumentacia: 

„veTanxmebiT ra umravlesobis azrs imasTan dakavSirebiT, rom gan-
mcxadeblis mtkicebulebebi warmoadgens mxolod zogad arasak-
maris mtkicebulebebs, Cven mainc viTvaliswinebT im siZneleebs, 
romlebsac patimari, romelic ganicdis arasaTanado mopyrobas im 
pirebisgan, vinc pasuxismgebelia mis dacvaze, SeiZleba waawydes, da 
aseve im risks, romelsac igi SeiZleba daupirispirdes, Tuki gaam-
JRavnebs aseT mopyrobas. sinamdvileSi ganmcxadebeli amtkicebda, 
rom pianosas mesakneebi afrTxilebdnen patimrebs, ar elaparakaT 
xsenebul mopyrobaze erTmaneTTan Tu advokatebTan da aSinebdnen 
represiebiT, Tuki isini mainc gabedavnen amas.“242

30
SeiZleba iTqvas, rom sasamarTlo dilemis winaSe dadga. erTi mxriv, gasa-
Tvaliswinebelia gamoZiebis saproceso formebi da garantiebi da, meore 
mxriv, faqtobriv alogikurobas vxvdebiT, radgan imis gancxadeba, rom 
mtkicebulebebi arasakmarisia konvenciis me-3 muxlis darRvevis dasa-
dastureblad, magram gamoZieba ar iyo efeqtiani, logikurad imas niSnavs, 
rom Tu araa gamoZieba efeqtiani, maSin arc mtkicebulebebis sakmarisoba-
ze SeiZleba saubari. aqve miTiTebulia, rom:

„...is standarti, romelic gamoyenebul iqna mtkicebulebaTa Sefa-

242 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „labita 
italiis winaaRmdeg“ (Labita v. Italy). adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004, gv. 387.
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sebisaTvis, am SemTxvevaSi araadekvaturia, SesaZloa aralogikuri 
da namdvilad usargeblo, vinaidan efeqtiani gamoZiebis ararsebo-
bis SemTxvevaSi ganmcxadebels ar SeeZlo moepovebina mtkicebule-
bebi da xelisuflebis organoebma ver daadgines arasaTanado mo-
pyrobis ganmaxorcielebeli mesakneebi. Tuki saxelmwifoebs Sem-
dgomSic SeeZlebaT imedi hqondeT, rom sasamarTloebi analigiur 
saqmeebSi Tavs Seikaveben arasaTanado mopyrobis mtkicebulebaTa 
ganxilvisgan mtkicebulebaTa arasakmarisobis gamo, maT gauCnde-
baT imis interesi, rom aRar gamoiZion aseTi mtkicebebi da, amgva-
rad, ganmcxadebels waarTvan “gonivrul eWvs miRma” damtkicebis 
saSualeba.“ 243

31
am mosazrebaSi sainteresoa, im riskebis ganWvretac, rac gansxvavebuli 
mosazrebis mosamarTleebma gamoTqves. kerZod, marTlac, aris imis alba-
Toba, rom amiT calkeuli saxelmwifoebs Zalauflebis borotad gamoye-
nebis cduneba eqnebaT.

32
konvenciis me-3 muxlis darRvevisas, „efeqtian“ gamoZiebasTan dakavSire-
biT, adamianis uflebaTa evropulma sasamarTlom erT-erT ganaCenSi ga-
moZiebis Catarebis valdebulebasTan erTad miuTiTa gamoZiebis drou-
lobaze:

„sasamarTlo aRniSnavs, rom saqmis garemoebebi cxadyofs samar-
Talwarmoebis ramdenimejer gaWianurebas, rac mxedvelobaSi unda 
iqnes miRebuli...sakiTxi imas ki ar exeba, Catarda Tu ara mokvleva, 
romelic, rogorc sabolood dadginda, ganxorcielda, aramed Ca-
tarda Tu ara gulmodginebiT, iTvaliswinebda Tu ara xelisufle-
ba pasuxismgebeli pirebis identificirebasa da dasjas da, Sesaba-
misad, iyo Tu ara mokvleva „efeqtiani.“244

33
xazgasmiT unda aRiniSnos, rom dakavebuli an sxvagvarad Tavisufleba-
SezRuduli adamianis mimarT arasaTanado mopyrobisagan dacvis maRal 
standartze miuTiTebs adamianis uflebaTa evropuli sasamarTlos Sem-
degi poziciebi:

 „rodesac adamians aTavseben patimrobaSi janmrTel mdgomareobaSi, 
magram mas aReniSneba dazianebebi gaTavisuflebis dros, saxelmwi-
fos ekisreba valdebuleba, uzrunvelyos saTanado axsna-ganmarte-
ba, Tu saidan gaCnda amgvari dazianebebi. amis Seusruleblobis Sem-
TxvevaSi wamoiWreba sakiTxi konvenciis me-3 muxlis Sesabamisad (ix. 

243  adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „labita 
italiis winaaRmdeg“ (Labita v. Italy). adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004, gv. 388.
244 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „selmuni sa-
frangeTis winaaRmdeg“ (Selmouni v. France). adamianis uflebaTa evropuli sasamarTlos ga-
naCenTa krebuli, wigni II, Tb., 2004, gv. 218-219.
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saqmeze Tomasi v. France 1992 wlis 27 agvistos gamotanili ganaCeni, se-
ria A N241-A, gv. 40-41, puntebi 108-11; da saqmeze Ribitsch v. Austria 1995 
wlis 4 dekembers gamotanili ganaCeni, seria A N336, gv. 25-26, punqti 
34).“245 

„Tu piri dazianda patimrobis an sxva iseT dros, rodesac imyofe-
boda policiis kontrolis qveS, nebismieri aseTi dazianeba warmo-
Sobs mtkice prezumpcias, rom piri daeqvemdebara sastik mopyrobas 
(ix. Bursuc v. Romania, №42066/98, me-80 punqti, 2004 wlis 12 oqtomberi). 
saxelmwifos ekisreba valdebuleba warmoadginos damajerebeli 
axsna, ram gamoiwvia dazianebebi. Tu saxelmwifo ver warmoadgens 
amis axsnas, aSkarad wamoiWreba konvenciis me-3 muxlis darRvevis sa-
kiTxi (Selmouni v. France, 87-e punqti).“246

„is faqti, rom ganmcxadebels sxeulze ar hqonda sisxlCaqcevebi an 
sastiki mopyrobis sxva xilvadi niSnebi, sasamarTlos azriT, ar aris 
gadamwyveti. sasamarTlosaTvis kargad aris cnobili, rom arsebobs 
Zalis gamoyenebis meTodebi, romlebic ar tovebs raime kvals msx-
verplis sxeulze.“247

34
dabolos, adamianis uflebaTa evropuli sasamarTlo uyuradRebod ar 
tovebs erovnul doneze arasaTanado mopyrobisas saxelmwifos mxridan 
reagirebis sakiTxsac da saxelmwifos mier ori RonisZiebis ganxorcie-
lebis aucileblobaze miuTiTebs: pirveli, pasuxismgebeli pirebis gamo-
vlenisa da dasjis mizniT detaluri da efeqtiani gamoZiebis uzrunvel-
yofa.248 meore, saWiroebis SemTxvevaSi, aucilebelia ganmcxadeblisTvis 
kompensaciis miniWeba, an, sul mcire, arasaTanado mopyrobis Sedegad 
miyenebuli zianisaTvis kompensaciis moTxovnisa da miRebis SesaZle-
bloba.249 

245 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „selmuni sa-
frangeTis winaaRmdeg“ (Selmouni v. France). adamianis uflebaTa evropuli sasamarTlos ga-
naCenTa krebuli, wigni II, Tb., 2004, gv. 221.
246 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 20 ivniss ganaCeni „boicenko 
moldovas winaaRmdeg“ (Boicenco v. Moldova). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni V, Tb., 2008, gv. 31.
247 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 20 ivniss ganaCeni „boicenko 
moldovas winaaRmdeg“ (Boicenco v. Moldova). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni V, Tb., 2008, gv. 32.
248   arasaTanado mopyrobis saqmeebze efeqtiani gamoZiebis uzrunvelyofis saxelmwifos 
pozitiur valdebulebebze ix.: xaWapuriZe n., wamebis akrZalvis efeqtiani meqanizmi da 
misi gamoyeneba saqarTveloSi, statiaTa krebulSi: adamianis uflebebi da samarTalis 
uzenaesoba, korkelia k. (red.), Tb., 2013, gv. 317-332; xuciSvili e., mowmisa da dazarale-
bulis usafrTxoeba wamebisa da arasaTanado mopyrobis saqmeTa gamoZiebis procesSi, 
statiaTa krebulSi adamianis uflebaTa dacvis erovnuli da saerTaSoriso meqanizmebi, 
korkelia k. (red.), Tb., 2016, gv. 184-201.
249   adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefgeni 
germaniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi ada-
mianis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 39-40.
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35
I. danaSaulis ZiriTadi Semadgenloba. 2005 wlis 23 ivnisis kanoniT 
sisxlis samarTlis kodeqss daemata 1441-e (wameba), 1442 (wamebis muqara) 
da 1443 (damamcirebeli an araadamiauri mopyroba) muxlebi, romlebiTac 
axleburad ganisazRvra wamebisa da wamebis muqaris obieqturi da subieq-
turi Semadgenlobis niSnebi da Sesabamisi damamZimebeli garemoebani.250 
amgvari sakanonmdeblo cvlilebebi da damatebebi saxelmwifos mxridan 
arasaTanado mopyrobis akrZalvis pozitiursamarTlebrivi valdebule-
bis erovnul doneze ganxorcielebis gamoxatulebaa.251

36
1. obieqturi Semadgenloba. 1.1. subieqti. 1975 wlis 9 dekemberis gaeros 
„wamebisagan da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyro-
bisagan da dasjisagan piris dacvis“ deklaraciaSi pirvelad ganisazRvra 
saerTaSoriso doneze wameba. aRniSnuli deklaraciis 1-li muxlis mixed-
viT, wamebis amsrulebeli aris moxele, radgan gansazRvrebaSi miTiTebu-
lia wamebis uSualod mis mier an misi waqezebiT Cadenaze.252 analogiur mi-
TiTebas vxvdebiT 1984 wlis 10 dekemberis gaeros „wamebisa da sxva sastiki, 
araadamianuri an damamcirebeli mopyrobis an dasjis winaaRmdeg“ konven-
ciis 1-li muxlSi. kerZod, am ukanasknelis mixedviT, wamebis subieqtad mi-
iCneva:

a) moxele an masTan gaTanabrebuli piri uSualod axorcielebs wame-
bas;

b) moxelis an masTan gaTanabrebuli piris waqezebiT xorcieldeba wa-
250    aRniSnul cvlilebamde wamebis dasjadoba mocemuli iyo ssk-is 126-e muxliT. 
muxlis 126. wameba 
1. sistematuri cema an sxvagvari Zaladoba, ramac dazaralebulis fizikuri an fsiqikuri 
tanjva gamoiwvia, magram ar mohyolia am kodeqsis 117-e an 118-e muxliT gaTvaliswinebuli 
Sedegi, –
isjeba Tavisuflebis SezRudviT vadiT or wlamde an Tavisuflebis aRkveTiT vadiT sam 
wlamde.
2. igive qmedeba, Cadenili:
a) ori an meti piris mimarT;
b) damnaSavisaTvis winaswari SecnobiT orsuli qalis mimarT;
g) dazaralebulis an misi axlo naTesavis samsaxurebriv saqmianobasTan dakavSirebiT;
d) damnaSavisaTvis winaswari SecnobiT arasrulwlovnis, umweo mdgomareobaSi myofis 
anda damnaSaveze materialurad an sxvagvarad damokidebulis mimarT;
e) mZevlad xelSi CagdebasTan dakavSirebiT;
v) SekveTiT;
z) rasobrivi, religiuri, erovnuli an eTnikuri Seuwynareblobis gamo;
T) samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs wlamde, Tanamdebobis dakavebis an 
saqmianobis uflebis CamorTmeviT vadiT sam wlamde an uamisod.
251   amgvari valdebuleba gamomdinareobs, magaliTad, gaeros 1984 wlis 10 dekembris 
„wamebisa da sxva sastiki, araadamianuri da damamcirebeli mopyrobis an sasjelis winaaRm-
deg brZolis konvenciis“  me-2 da me-4 muxlebidan.
252   inglisuri versia ix.: Declaration on the Protection of All Persons from Being Subjected to Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment. Adopted by General Assembly resolution 
3452 (XXX) of 9 December 1975. https://www.ohchr.org/EN/ProfessionalInterest/Pages/DeclarationTorture.aspx 
(mopovebis TariRi: 6.06.2018)
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meba;

g) wameba xorcieldeba moxelis an masTan gaTanabrebuli piris Tanx-
mobiT;

d) wameba xorcieldeba moxelis an masTan gaTanabrebuli piris dumi-
liT.

37
saqarTvelos ssk-iT dasaxelebuli oTxi variantidan mxolod pirveli 
SemTxveva unda miviCnioT amsruleblobad. vinaidan ssk-is 1441 muxlis me-2 
nawilis „a“ qvepunqtSi damamZimebel garemoebad mocemulia wameba moxelis 
an masTan gaTanabrebuli piris mier, keTdeba logikuri daskvna, rom qar-
Tuli sisxlis samarTlis kanonmdeblobiT wamebisas amsrulebelTa wre 
araa SezRuduli da amsruleblad gvevlineba nebismieri fizikuri piri.

38
1.2. samarTlebrivi sikeTe. wamebisas samarTliT daculi ZiriTadi sa-
marTlebrivi sikeTe aris adamianis pativi, Rirseba, Tavisufali ganvi-
Tarebis ufleba da janmrTeloba, xolo calkeuli kvalificiuri Sema-
dgenlobis arsebobisas damatebiT samarTlebriv sikeTed gvevlineba: 
saxelmwifo organoebis avtoriteti (ssk-is 1441-e muxlis me-2 nawilis „a“ 
qvepunqti), rogorc sajaro, ise kerZo seqtoris ama Tu organizaciis av-
toriteti (ssk-is 1441-e muxlis me-2 nawilis „b“ qvepunqti), adamianTa Ta-
nasworuflebianoba (ssk-is 1441-e muxlis me-2 nawilis „v“ qvepunqti), ada-
mianis Tavisuflad gadaadgilebis ufleba (ssk-is 1441-e muxlis me-2 nawi-
lis „z“ da „i“ qvepunqtebi), marTlmsajulebis ganxorcielebis interesi 
(ssk-is 1441-e muxlis me-2 nawilis „m“ qvepunqti), adamianis sqesobrivi Ta-
visufleba da xelSeuxebloba (ssk-is 1441-e muxlis me-3 nawilis „a“ qvepunq-
ti), adamianis sicocxle da janmrTeloba (ssk-is 1441-e muxlis me-3 nawilis 
„g“ qvepunqti).

39
dazaralebuli (msxverpli). wamebisas dazaralebuli (msxverpli) Sei-
Zleba iyos:

1) nebismieri adamiani vis mimarTac wamebis obieqtur Semadgenlo-
baSi aRwerili pirobebi Seiqmna an mopyroba ganxorcielda da vis-
ganac uSualod aris mosalodneli informaciis, mtkicebulebis an 
aRiarebis miReba an is vinc, isjeba, eqvemdebareba iZulebas an daSi-
nebas mis mierve an mesame piris mier Cadenili qmedebisTvis. maSasa-
dame, vis mimarTac uSualod xorcieldeba wamebis obieqturi da su-
bieqturi Semadgenloba;

2) piri, romlis mimarTac uSualod ar xorcieldeba wamebis obieq-
turi Semadgenloba, magram misgan surT informaciis, mtkicebule-
bis an aRiarebis miReba.
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40
1.3. qmedeba - wamebis ganxorcieleba SeiZleba ori alternatiuli qmede-
bis ganxorcielebiT: pirisaTvis an mesame pirisaTvis pirobebis Seqmna 
an mopyroba. wamebis ganxorcieleba SeiZleba rogorc moqmedebiT, ise 
umoqmedobiT. 

41
yvela adamians aqvs konstituciiT garantirebuli Tavisufali ganviTare-
bis ufleba (konstituciis me-12 muxli). Tavisufali ganviTarebis ufleba 
Sinaarsobrivad sakmaod tevadia da adamianis umniSvnelovanes uflebebsa 
da Tavisuflebebs moicavs. adamianis cxovreba garesamyarosagan mowyve-
tiT ar mimdinareobs. adamiani garesamyarosTan Tanaarsebobs. adamianis 
da, saerTod sazogadoebis, arsebobisTvis aucilebelia, sxvadasxva so-
cialuri da ekonomikuri pirobebis arseboba. adamiani biofsiqosialu-
ri arsebaa. mas cxovrebisTvis sWirdeba, sivrce, teritoria, haeri wyali, 
kulturuli urTierTobebi, sazogadoebis sxvadasxva wevrebTan urTier-
Toba da a.S. maSasadame, adamians Tavisufali ganviTarebis uflebis rea-
lizaciisTvis sWirdeba Sesabamisi garemo, sadac igi misTvis sasurvel 
moqmedebas ganaxorcielebs. „swored amitom, pirovnebis Tavisufali gan-
viTarebis ufleba gulisxmobs qcevis Tavisuflebasac, romlis farglebi 
mxolod marTlsawinaaRmdego qmedebis mijniTaa Semofargluli.“253

42
arsebobs obieqturi pirobebi, romlebic adamianisagan damoukideblad 
arsebobs, romelTagan zogierTi maTgani SeiZleba adamianis xeliT Sei-
Zleba Seicvalos. Tumca aseve arsebobs garkeuli movlenebi, romlebic 
adamianis mier xelovnurad iqneba obieqturad arsebuli pirobebis gaTva-
liswinebiT. 

43
pirobebis Seqmnisas an mopyrobisas pirze SesaZlebelia, saerTodac ar 
ganxorcieldes raime fizikuri zemoqmedeba da is mainc CaiTvalos wa-
mebis obieqtad.254 wamebis SemadgenlobaSi pirobebis Seqmna gulisxmobs 
adamianis mier marTlzomierad dagulvebuli normaluri cxovrebis, 
Tavisufali qcevis ganxorcielebisTvis xelSeSlas. magaliTad, iseTi sa-
cxovrebeli pirobebis Seqmna, rodesac pirs SesaZlebloba ara aqvs daiZi-
nos, ikvebos normalurad, daicvas higiena, bnel oTaxSi moTavseba, sadac 
ganuwyveteli xmauria, arian mRrnelebi, ar arsebobs „sveli wertilebi“ 
da a.S.255 
253 gocireiZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 91.
254   ix. turava m., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaSvili 
g., futkaraZe e.,  baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: dana-
Sauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XXIV), Tb, 
2008, gv. 198.
255   Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis sa-
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44
pirobebis Seqmna SeiZleba gamoixatos umoqmedobaSi, rodesac piri val-
debulia aRkveTos iseTi garemoebebi, romelic wamebis wamebis Semadgen-
lobis dafuZnebas iZleva. 

45
1-li magaliTi: cixis administracia ar gamoasworebs Zlier danestiane-
bul da civ garemos, raTa aiZulos patimari Secvalos gamoZiebisTvis mi-
cemuli Cveneba.

46
mopyroba SeiZleba rogorc erTjerad, myisier, ise droSi gangrZobad mo-
qmedebaSic gamoixatos. pirobebis Seqmnisagan gansxvavebiT mopyrobis fi-
zikuri kontaqtic dazaralebulTan ufro xSiria. marTebulia mosazreba, 
rom mopyroba ufro aqtiur da agresiul moqmedebas gulisxmobs, magali-
Tad, sistematuri cema, sigaretiT sxeuli dawva, piris iZuleba saaTobiT 
idges fexis wverebze da a.S.256 

47
vinaidan adamiani socialuri arsebacaa, amitom angariSi unda gaewios sa-
zogadoebrivi cxovrebis im sferosac, sadac mometebul safrTxesTan br-
Zolis an mZime situaciis gamo pirs garkveuli doziT Tmenis valdebuleba 
aqvs, imis miuxedavad, rom es misTvis Sesabamisi tanjvis gamomwvevia. maga-
liTad, jariskacis rTul pirobebSi varjiSi, mexanZris, maRaroelis mZime 
pirobebSi muSaoba da a.S.

48
pirobebis Seqmna an mopyroba wamebis damafuZnebel qmedebebad ver mog-
vevlineba, Tuki maT ar axasiaTebT iseTi imanenturi erT-erTi alterna-
tiuli niSani rogoricaa: (1) xasiaTi, (2) intesovoba an (3) xangrZlivoba. 
bunebrivia, sami alterinatiuli niSani SeiZleba erTadac iyos mocemuli.

49
(1) qmedebis xasiaTi. iuridiul literaturaSi marTebuladaa miTiTebu-
li, rom „qmedebis xasiaTSi igulisxmeba iseTi SemTxveva, roca es qmedeba 
erTjeradad Cadenis SemTxvevaSic, rogorc wesi, iwvevs ssk-is 1441 muxlSi 
miTiTebuli Sedegebidan erT-erTs. magaliTad, xelis an fexis frCxilis 
amoZroba an cxeli orTqlis didi nakadis mifrqveva saxeze, aduRebul 
wyalSi piris iZulebiT Casma, cecxlSi Cagdebis, maRali sarTulis fan-
jridan gadmogdebis imitacia...“257 

50
adamianis uflebaTa evropuli sasamarTlos erT-erTi ganaCeniT wamebad 
marTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 321.
256   Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis sa-
marTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 322.
257 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 322.
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iqna Sefasebuli Semdegi qmedebebi:

ganmcxadebeli miuTiTebda, rom pianosas cixeSi yofnisas „igi ram-
denimejer aTries. patimrebs ufleba hqondaT, sawmendi saSualebebi 
daewyoT derefnebSi. zogjer cixis mesakneebi iatakze asxamdnen xse-
nebul saSualebebs, urevdnen wyals da derefnis iataks agluvebd-
nen, Semdeg ki patimrebs aiZulebdnen, erbinaT derefnebSi mesakneTa 
2 rigs Soris. mas, vinc daecemoda, mesakneebi scemdnen da xeljoxebs 
urtyamdnen.“258

51
mopyroba SeiZleba arc iyos dakavSirebuli fizikur SexebasTan, Tumca 
fsiqikuri zemoqmedebis xasiTi iseTi formiT iyos gamoxatuli, rom si-
sastikem wamebas miaRwios. magaliTad, adamianis uflebaTa evropuli sasa-
marTlo fsiqologiur wamebad miiCnevs Semdeg SemTxvevas:

„ganmcxadebli aseve eqvemdebareboda fsiqologiur wamebas. mas 
eubnebodnen, rom kazakebi mividnen mis saxlSi, moitaces misi coli 
da ori qaliSvili da gaaupatiures isini, rom misi coli da erT-er-
Ti qaliSvili ipoves da waiyvanes fsiqiatriul saavadmyofoSi, ma-
gram meore qaliSvili ver ipoves. Semdeg mas sTavazobdnen aRiare-
bis micemasa da xelmoweras. 3 dRis Semdeg b-ni gorbovi dabrunda 
da uTxra, mas rom misi meore qaliSvili mkvdari iqna napovni da ai-
Zulebda ganmcxadebels, xeli moewera aRiarebaze, raTa wasuliyo 
saxlSi da qristianulad daesaflavebina qaliSvili. ganmcxade-
belma dakarga kontroli Tavze da gaartya gorbovs. amis Semdeg mas 
Zalze cudad epyrobodnen.“259 

52
(2) qmedebis intensivoba. „qmedebis intensivobaSi igulisxmeba Zaladobis 
xarisxi da misi uwyvetoba. magaliTad, piris didi xniT Tavdayira dakide-
ba, Cxvleta nemsis wveriT fexis gulebSi anda xangrZlivi cema iseTi ZaliT 
da iseT organoebSi, romelic am Zaladobis Sewyvetis Semdegac xangrZliv 
fizikur tkivils tovebs.“
53
iuridiul literaturaSi gamoTqmulia mosazreba, rom „praqtikulad 
Zalzed Znelia iseTi obieqturi kriteriumis moZebna, romelic erTmane-
Tisgan gamijvnavs xasiaTs da intensivobas.“260 marTlac, xSirad, es ukanas-
knelni erTmaneTis gadamkveTi cnebebia. amis naTelia magaliTia Semdegi:

258 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „labita 
italiis winaaRmdeg“ (Labita v. Italy). adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004, gv. 339.
259 adamianis uflebaTa evropuli sasamarTlos 2004 wlis 8 ivlisis ganaCenis „ilaSku da 
sxvebi moldovisa da ruseTis winaaRmdeg“ (Illașcu and otners v. Moldova and Russia). adamianis 
uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wigni III, Tb., 2006, gv. 181-192.
260 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 322.
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„meore ganmcxadebelma Tqva, rom isic awames dakiTxvisas. diliT 
adre erTma oficerma zurgze xelketiT scema da mucelSic Caart-
ya, mogvianebiT igi isev dabrunda mis kidev erTxel sacemad. Semd-
gomSi, meore ganmcxadebelma amoicno es oficeri - b-ni cikrikasi. 
is aseve irwmuneboda, rom policiis oficrebma „xelketi Seudes 
ukana tanSi, xolo Semdeg es xelketi miutanes saxesTan da ekiTxe-
bodnen, rogori suni hqonda mas.“261

„ganmcxadeblebma Tqves, rom maT esmodaT erTmaneTis kvnesa da 
tirili dakiTxvis dros. pirvelma ganmcxadebelma erovnuli sasa-
marTlos winaSe ganacxada: „me mesmoda kutropulosis tirili meo-
re oTaxidan“. meore ganmcxadebelma Tqva: „me vkvnesodi da vtiro-
di, roca isini mirtyamdnen. mesmoda bekosis tirilisa da kvnesis 
xmac“. maT aseve ganacxades, rom araerTxel miayenes sityvieri Seu-
racxyofa, axsenebdnen ra maT boSur warmomavlobas. werilobiT 
CvenebaSi, romelic TariRdeba 1998 wlis 3 ivlisiT, pirveli ganm-
cxadebeli ambobs sazogadoebrivi prokuroris winaSe, rom ofice-
ri, romelic axrCobda rkinis bariT, eubneboda: „ei, biWebo, Tqven 
mogit... debi“ da „Tqveni dedebi mot... sxvebma“ (ix. agreTve 25-e pun-
qti qvemoT).“ 262 

54
(3) qmedebis xangrZlivoba. xangrZlivoba, SeiZleba iTqvas, rom „raode-
nobrivis TvisebrivSi gadasvlis“ kanonis msgavs movlenad warmogvidgeba. 
SeiZleba erTjeradi moqmedeba ar aris wamebis momcemi, magram misi gan-
meorebiToba ukve wamebis niSnebs Seicavdes. magaliTad, sisastike gamoi-
yeneba wamebis analogiur terminad. sainteresoa, rom adamianis uflebaTa 
evropuli sasamarTlo, konvenciis me-3 muxlis darRvevad miiCnevs eqimis 
mier dieturad Sesaferisi sakvebis miucemlobas.263 msgavsi SemTxvevebis 
detaluri analizi aucilebelia imisaTvis, rom drois mcire xangrZlivo-
bam SeiZleba araadamianuri mopyrobis maCvenebels miaRwios. xangrZli-
vobaSi „igulisxmeba iseTi SemTxveva, roca Tavad qmedeba calke aRebuli 
arc xasiaTiTaa gamorCeuli da arc intensivobiT, magram igi grZeldeba im-
denad xangrZlivad, rom iwvevs gansaxilvel normaSi miTiTebul romelime 
Sedegs. magaliTad, pirs ramdenime dRis ganmalobaSi aiZuleben idges cal 
fexze an iyos daCoqili anda xelebaweuli, rac iwvevs mis moralur tanj-

261 adamianis uflebaTa evropuli sasamarTlos 2005 wlis 29 noembris ganaCeni „bekosi 
da kutropulosi saberZneTis winaaRmdeg“, (Bekos and koutropoulos v. Greece). strasburgis 
sasamarTlos gadawyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, 
wigni II, Tb., 2013, gv. 58.
262   adamianis uflebaTa evropuli sasamarTlos 2005 wlis 29 noembris ganaCeni „bekosi da 
kutropulosi saberZneTis winaaRmdeg“, (Bekos and koutropoulos v. Greece). strasburgis sasa-
marTlos gadawyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni 
II, Tb., 2013, gv. 58.
263   adamianis uflebaTa evropuli sasamarTlos 2004 wlis 8 ivlisis ganaCeni, „ilaSku da 
sxvebi moldovisa da ruseTis winaaRmdeg“ (Illașcu and otners v. Moldova and Russia). adamianis 
uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wigni III, Tb., 2006, gv. 118.
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vas.“264 aqve isic unda SevniSnoT, rom mocemul magaliTSi CamoTvlil qme-
debs SeuZlia aramarto moraluri, aramed fizikuri tanjvis gamowvevac.

55
sainteresoa, aris Tu ara sikvdiliT dasjis molodini wameba. aq ori mo-
mentia gasaTvaliswinebeli. pirveli, sikvdiliT dasja kanonierad aris 
gaTvaliswinebuli, magram gaWianurebulia misi aRsruleba da yovel-
dRiurad emuqrebian xelisuflebis warmomadgenlebi misi aRsulebiT an 
misi aRsulebis imitacias axorcieleben. meore, ukanonod aris gamotani-
li sikvdiliT dasja. albaT ar aris sadavo, rom Tu sikvdiliT dasja uka-
nonod aris misjili, amgvari sasjelis aRsrulebis molodini unda gavu-
nabroT sikvdiliT muqaras.

56
adamianis uflebaTa evropulma sasamarTlom calsaxad gansazRvra Semde-
gi:

„...garkveul pirobebSi aseTi sasjelis dakisrebam SeiZleba gamoiw-
vios mopyroba, romelic scildeba me-3 muxliT dadgenil farglebs, 
rodesac, magaliTad, didi dro unda gaataros pirma sikvdilmis-
jilTa sakanSi saSinel pirobebSi, sul Tanmdevi sikvdiliT dasjis 
sisruleSi moyvanis fiqriT...

sikvdiliT dasjis imitirebas, romelic ganxorcielda konvenciis 
ZalaSi Sesvlamde... eWvi ar aris, rom aseTi barbarosuli qmedebebis 
mizans warmoadgenda ganmcxadeblis ususurobis grZnobis gamwvave-
ba, romelic ganmcxadebels gaaCnda mis mimarT sasikvdilo ganaCenis 
aRsrulebasTan dakavSirebiT.“ 265

57
marTebulia mosazreba, rom „fizikuri Zaladobis yovelwuTieri molo-
dini, aseve ganixileba fsiqikur wamebad.“266

58
dabolos, gamoricxuli araa qmedeba erTdroulad moicavdes wamebis Se-
madgenlobaSi mocemuli xasiaTis, intensivobisa da xangrZlivobis Sinaar-
ss. amis naTelia magaliTia erT-erTi SemTxveva sasamarTlo praqtikidan:

„man xel-fex Sekrul j----– i----------s miayena fizikuri Seuracxyofa, 
kerZod, scema igi Tavisa da sxeulis sxvadasxva adgilebSi xelebis, 

264 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 322-323.
265  adamianis uflebaTa evropuli sasamarTlos 2004 wlis 8 ivlisis ganaCeni, ilaSku da 
sxvebi moldovisa da ruseTis winaaRmdeg, (Illașcu and otners v. Moldova and Russia.) adamianis 
uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wigni III, Tb., 2006, gv. 113-114.
266 Egzmer v Cyprys, 2000-IX; 34 EHRR 753. citirebulia: burduli i., gociriZe e., erqvania 
T. da sxv., turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, 
saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 
119.
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fexebis, aseve rkinis joxis da sxvadasxva nivTebis gamoyenebiT, amas-
Tan kargavda ra gonebas msxverpli, umal afxizlebda mas da kvlav ga-
nagrZobda mis cemas ramdenime saaTis ganmavlobaSi garkveuli inter-
valebiT. braldebulis qcevis mizani iyo msxverplisgan aRiarebis 
miReba savaraudod Cadenili qmedebisaTvis (aRiareba braldebulis 
meuRlesTan sqesobrivi kavSiris arsebobis Taobaze). kvlav xsenebu-
li mizniT, fizikuri Zaladobis Sedegad dauZlurebul da umweo md-
gomareobaSi myof j----– i----------s a----- a-------ma marjvena fexis terf-
Si CaarWo lursmani CaquCis gamoyenebiT. amasTan sagulisxmoa, rom es 
xdeboda etapobrivad CaquCis dartymebs Soris xangrZlivi interva-
liT, rac garda fizikuri tkivilisa msxverplisaTvis ganapirobebda 
gansakuTrebul fsiqologiur stress (mosalodneli gausaZlisi tki-
vilis SiSi).267

59
1.4. Sedegi. wameba materialuri danaSaulia. kanonmdebeli aq Sedegis ga-
mosaxatad Semdegnairad miuTiTebs: „...iwvevs Zlier fizikur tkivilis an 
fsiqikur an moralur tanjvas...“ bunebrivia, danaSauli yovelTvis war-
sulSi momxdari faqtia, Tumca aq kanonmdebeli sityvas „iwvevs“ iyenebs 
ara im gagebiT, rom amgvar qmedebas SeuZlia samomavlod „gamoiwvios“, 
aramed aq moiazreba iseTi qmedeba, romelmac dazaralebulSi gamoiwvia 
amgvari danaSaulebrivi Sedegi. winaaRmdeg SemTxvevaSi gamovidoda, rom 
Sedegis damtkicebis sazomi iqneboda mxolod saSualo SesaZleblobis 
mqone, hipoTeturad warmodgenili adamiani da ara is piri, vinc wamebas 
daeqvemdebara. maSasadame, dasrulebeuli wamebis niSnebi gamoiricxeba, 
Tu gansaxilvel muxlSi dasaxelebulma erT-erTma qmedebam aRniSnuli 
konkretuli Sedegi ar gamoiwvia.

60
kanonmdebeli CamoTvlis sami saxis Sedegs: 

(1) Zlieri fizikur tkivili;

(2) Zlieri fsiqikuri tanjva; 

(3) Zlieri moraluri tanjva.

61
(1) fizikuri tkivili ukavSirdeba adamianis sxeulze zemoqmedebis Sede-
gad gamowveul diskomforts. aq SeuZlebelia janmrTelobis dazianebis 
xarisxebze saubari, radgan, SesaZlebelia erT SemTxvevaSi janmrTelobis 
naklebad mZime dazianeba miCneuli iqnes wamebad, xolo sxva SemTxvevaSi 
damamcirebel an araadamianur mopyrobad. amisTvis aucilebelia dad-
gindes is konteqsti, romelSic amgvari tkivilis gamomwvevi qmedeba iqna 
ganxorcielebuli da TviT am qmedebis buneba. 

267   Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 24 ianvris ganaCeni (saqmis 
nomeri daStrixulia), gv. 8.



165

62
(2) fsiqikuri tanjva ukavSirdeba adamianis Sinagan gancdas, romelic 
stresul mdgomareobas ukavSirdeba. igi SeiZleba gamowveuli iyos gan-
zraxi moqmedebiT Seqmnili garemopirobebiT, erTjeradi qceviT, umoq-
medobiT anu im uaryofiTi movlenebis araRkveTiT, romelmac SeiZleba 
adamianis fsiqikaze imoqmedos.

63
upirveles yovlisa, moraluri tanjvasTan dakavSirebiT, unda aRniSnos, 
rom saqarTvelos sisxlis samarTlis kanonmdeblobis saerTaSoriso stan-
darTan mniSvnelovani teqnikuri Seusabamoba SeiniSneba. samwuxarod, gan-
saxilvel muxlSi gaparulia mniSvnelovani Secdoma. kerZod, moraluri 
(zneobrivi) tanjva miTiTebulia gaeros 1984 wlis 10 dekembris „wamebisa 
da sxva sastiki, araadamianuri da damamcirebeli mopyrobis an sasjelis 
winaaRmdeg brZolis konvenciis“ qarTul TargmanSi, Tumca arc aRniSnu-
li konvenciis da arc gaeros 1975 wlis 9 dekembers miRebuli „wamebisagan 
da sxva sastiki, araadamianuri an Rirsebis Semlaxveli da dasjisagan pi-
ris dacvis deklaraciis“ inglisuri versia ra iyenebs termins moraluri 
(zneobrivi). Sesabamisad, didi albaTobiT unda vigulisxmoT, rom swored 
qarTul versiaze dayrdnobiT Seiqmna ssk-is 1441 da 1443 muxlebic. es xar-
vezi saswarafod unda gamoswordes.

64
moraluri tanjva fsiqikuri tanjvis gareSe warmoudgenelia, radgan 
zneobrivi normebisadmi Seusabamo moqmedebebiT gamowveuli diskomfor-
ti asaxvas swored fsiqikur tanjvaSi hpovebs. moraluri tanjva fsiqiku-
ri tanjvis gamovlinebis erT-erT formad unda miviCnioT. fsiqikuri tan-
jva SeiZleba arc iyos gamowveuli pirovnebis zneobrivi Rirebulebebis 
SelaxviT.

65
moraluri tanjvis ganmartebisTvis, upirveles yovlisa, unda gavarkvioT 
moralis is ZiriTadi niSnebi, romlebic normis swori ganmartebis saSua-
lebas mogvcems. „morali aris kulturaze, religiaze an filosofiur 
msoflmxedvelobaze dafuZnebuli adamianTa qcevis wesebis sistema.“268 
„morals xSirad ganmartaven rogorc „Sinagan valdebulebas“, romelsac 
sindisi gansazRvravs. moraluri normebi adamianis sindisiskenaa mi-
marTuli. sindisi absolurad individualuria. adamianTa nawils sindi-
sis ganviTarebuli grZnoba aqvs, zogierTs kidev sindisis xma naklebad 
awuxebs.“269 sazogadoebaSi qcevis maregulirebeuli mravali moraluri 
norma arsebobs, romelTanagan zogierTi misaRebia konkretuli piron-
vebisTvis, zogierTi ara, ris gamoc adamiani sazogadoebis umravleso-
bas swored sakuTari moraluri normebis mixedviT upirispirdeba. amis-

268 xubua g., samarTlis Teoria, Tb., 2015, gv. 76.
269 xubua g., samarTlis Teoria, Tb., 2015, gv. 76-77.



166

da mixedviT, SeiZleba gamovyoT konvencionaluri da individualuri 
morali.270 „konvencionaluri morali efuZneba sazogadoebis mniSvne-
lovani umravlesobis moralur warmodgenebs. konvencionaluri morali 
bevrad gansazRvravs individualuri moralis Sinaarss (Tumca, am gavle-
nis intensiuroba gansxvavebulia sxvadasxva sazogadoebaSi).“271 

66
„pirovneba iTvisebs da eziareba sxvadasxva socialur jgufebSi arsebul 
Sexedulebebs da Tvalsazrisebs, normebs da Rirebulebebs da es yovelive 
gansazRvravs misi fsiqikis Sinaarss.“272 pirovneba, garkveulwilad, anga-
riSs uwevs sazogadoebaSi arsebul moralur qcevis wesebs, Tumca es imas 
ar niSnavs, rom moraluri tanjvis dasadgenad an konvencionalur an in-
dividualur morals unda mieniWos upiratesoba. moraluri tanjvis da-
sadgenad yuradReba unda mieqces rogorc sazogadoebaSi gabatonebuli 
moralis bunebas (konvecionalur morals), ise individualur moralur 
Sexedulebebs, Tumca es ukanaskneli pirvelisgan absoluturad mowyve-
tiT ar unda gavigoT, radgan daikargeba is obieqturi sazomi, romelic 
mosamarTles swori gadawyvetilebis gamotanis saSualebas miscems. Seu-
Zlebelia adamianis iseTi individualuri moraluri wesebi miviRoT mxed-
velobaSi, romelic ewinaaRmdegeba, rogorc samarTals, ise gabatonebul 
morals. magaliTad, ar SeiZleba moralur tanjvad miviCnioT samarTlia-
ni sasjeliT gamowveuli tanjva, jarSi gawveva, patimrisTvis sakanSi hi-
gienis wesebis dacvis moTxovna, Tundac es misi moraluri warmodgenebis 
sawinaaRmdego iyos. amrigad, moraluri tanjva unda ganisazRvros ro-
gorc konvencionaluri, ise individualuri moralis gaTvaliswinebiT. 
maSasadame, moraluri tanjva fsiqikuri tanjvis gamovlinebis formad 
unda miviCnioT.

67
dabolos, unda aRiniSnos, rom zemoaRniSnuli tkivilisa Tu tanjvis 
gancda SesaZlebelia erTdroulad dadges. 

68
2. subieqturi Semadgenloba. 2.1. ganzraxva. wamebis ganxorcieleba Sei-
Zleba pirdapiri ganzraxviT. 

69
2.2. mizani. kvalifikaciisTvis gadamwyvetia miznis dadgena. wameba Sei-
Zleba ganxorcieldes erT-erTi Semdegi alternatiuli mizniT:

(1) informaciis miReba. magaliTad, komerciuli saidumloebis, pi-
ris adgilsamyofelis, adamianis piradi cxovrebis Sesaxeb infor-
maciis misaRebad wamebis ganxorcieleba;

(2) mtkicebulebis miReba. aq igulisxmeba sisxlis samarTlis sa-
270  ix. xubua g., samarTlis Teoria, Tb., 2015, gv. 77.
271 xubua g., samarTlis Teoria, Tb., 2015, gv. 77.
272 xarSilaZe m., socialuri fsiqologia, Tb., 2011, gv. 35.
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proceso kanonmdeblobiT dadgenili mtkicebulebis mopoveba. ma-
galiTad, nivTieri mtkicebulebis gadasacemad wameba;

(3) aRiarebis miReba. aRiareba SeiZleba ganvixiloT, rogorc in-
formaciis, ise mtkicebulebis nairsaxeobad, Tumca aq igulisxmeba 
ufro konkretuli forma, romelic ukavSirdeba piris mier war-
sulSi realurad an gamogonili xasiaTis ganxorcielebul qmede-
bas. magaliTad, piris wameba, raTa man ganacxados, rom igi warsul-
Si ucxoeTis specsamsaxurebTan saqmianobda an sqesobrivi urTier-
Toba hqonda konkretul pirovnebasTan da a.S.

(4) daSineba. magaliTad, damnaSavisadmi dazaralebulis usityvo 
morCilebis misaRwevad wameba273;

(5) iZuleba. iZulebaSi moiazreba nebismieri xasiTis moqmedebis 
Sesruleba, garda informaciis da aRiarebis miRebisa, radgan amg-
vari moqmedebebis iZuleba wamebis damoukidebeli miznebia. maga-
liTad, wameba iZulebis mizniT iqneba ganxorcielebuli, Tuki pirs 
aiZuleben Seasrulos raime samuSao, uari Tqvas swavlis gagrZele-
baze, datovos sacxovrebeli adgili da a.S. Sesabamis SemTxvevaSi 
SeiZleba adgili hqondes danaSaulTa erTobliobasac (ix. qvemoT);

(6) piris an mesame piris mier Cadenili an savaraudod Cadenili qme-
debisTvis piris dasja. mocemuli miznis ganxilvisas ramdenime 
momentia sayuradRebo: a) wamebas safuZvlad udevs TviT wamebis 
msxverplis an sxva piris realurad Cadenili an damnaSavis warmo-
dgeniT Cadenili qmedeba; b) wameba ganixileba aRniSnuli qmedebis 
Tanmdev sasjelad; g) mniSvneloba ara aqvs kvalifikaciisTvis TviT 
aseTi dasja saboloo mizania (magaliTad, wameba policiaSi gamam-
tyunebeli Cvenebis micemisTvis) Tu igi sxva miznis miRwevis saSua-
lebaa. magaliTad, Tuki samxedro mosamsaxuris wameba xorcildeba 
dasjis mizniT, raTa sxvebisTvis amgvari dasja samagaliTo iyos, 
riTac maTi mxridan igive moqmedebis prevenciaa ganzraxuli.274

70
sasamarTlo praqtikaSi gvxvdeba iseTi SemTxvevebic, rodesac wamebis Se-
madgenlobaSi mocemuli alternatiuli miznebidan ramdenime erTdrou-
lad xorcieldeba:

„dazaralebul ------------------------ Cvenebis Sesabamisad, masTan kon-
fliqtis inicireba moaxdina ----------------- romelic viTom flobda 
informacias mis mier savaraudod ganxorcielebuli ,,CaSvebis’’ ga-
mo. ----------------- ganmartebiT -------------------------- xelSi eWira fur-

273  ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 324.
274   mizanis ganxilvisas sayuradReboa diskriminaciuli motivi, romelic gansaxilveli 
muxlis me-2 nawilis „v“ qvepunqtSi mocemuli da wamebis kvalificiur SemadgenlobaSi ar-
asworad aris warmodgenili.
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celi romelic adasturebda mis TanamSromlobas cixis administra-
ciasTan, Sesabamisad, muqara imisa, rom fizikurad gauswordebod-
nen cixis ,,mayureblebis’’ meSveobiT, miznad isaxavda mis dasjas da 
aseve informaciis miRebas, meore savaraudo damsmenis Taobaze.“ 275 

„dazaralebulis gadmocemiT, N--- sakanSi gadayvanis Semdgom, mis 
mimarT braldebulTa mxridan ganxorcielebuli yvela sastiki mo-
pyroba ganpirobebuli iyo maTi motivaciiT, rom rac SeiZleba mka-
crad daesajaT igi da aseve daesaxelebina dasmenaSi Tanamonawile 
piri da rodesac wamebis TiToeuli meTodi aRmoCndeboda uSedego, 
Semdeg xdeboda axali moqmedebebis ganxorcieleba, rogoric iyo 
mis mucelze damdnari polieTilenis wveTebis daRvenTeba, wyliT 
savse saTlSi Tavis Cayofa, gadaWrili rezinis milebiT cema da 
a.S.“276 

71
sainteresoa adamianis uflebaTa evropuli sasamarTlos pozicia sa-
marTldamcavi organos warmomadgenelTa mier narkotikul danaSaulze 
mtkicebulebis mopovebis mizniT ganxorcielebul moqmedebebTan dakav-
SirebiT:

 „ganmcxadeblis Tanaxmad, amosaRebinebel saSualebaTa Zalda-
tanebiT gamoyenebam mniSvnelovnad xelyo misi piradi xelSeuxe-
bloba da seriozuli safrTxis qveS daayena misi janmrTeloba da 
agreTve sicocxle, radgan gamoyenebul amosaRebinebel saSua-
lebebs - ipekakunas nayeni da apomorfini - SeiZleba axldeT sico-
cxlisaTvis saSiSi gverdiTi movlenebi. eWvmitanili ar daeTanxma 
TanamSromlobas da aseT pirobebSi misTvis cxvirSi zondis Zal-
datanebiT Seyvanas SeeZlo daezianebina [misi] cxviri, yeli da sa-
ylapavi, aseve gaexeTqa narkotikebis Semcveli paketi mis kuWSi.“277

 „ganmcxadebelma aseve ganacxada, rom mas miayenes sxeulis dazia-
neba, kerZod, kuWs, rac daadastura cixis saavadmyofoSi Catare-
bulma gastroskopiam. amasTan, man ganicada fizikuri da sulieri 
tanjva amosaRebinebeli saSualebisa da misi Semcveli qimiuri ni-
vTierebebis zemoqmedebisgan.“278 96
„saqmis yvela garemoebis gaTvaliswinebiT, sasamarTlo miiCnevs, 
rom sadavo zomam miaRwia sisastikis im minimalur zRvars, rac 

275   Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2016 wlis 30 
maisis ganaCeni (saqmis nomeri daStrixulia), gv. 22.
276  Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2016 wlis 30 
maisis ganaCeni (saqmis nomeri daStrixulia), gv. 22.
277 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 10 maisis ganaCeni „jalo ger-
maniis winaaRmdeg“ (Jalloh v. Germany). strasburgis sasamarTlos gadawyvetilebebi adamian-
is uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 95.
278 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 10 maisis ganaCeni „jalo ger-
maniis winaaRmdeg“ (Jalloh v. Germany). strasburgis sasamarTlos gadawyvetilebebi adamian-
is uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 96.
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sakmarisia misi me-3 muxlis farglebSi mosaqcevad. xelisuflebis 
organoebi, ganmcxadeblis nebis sawinaaRmdegod, uxeSad Caerivnen 
mis fizikur da gonebriv xelSeuxeblobaSi. maT gamoiwvies iZule-
biTi Rebineba, ara Terapevtuli mizeziT, aramed mtkicebulebis 
mosapoveblad, rac naklebad Zaladobrivi meTodebiTac SeiZle-
boda. SesaZlebelia, rom manera, romliTac sadavo zoma ganxor-
cielda, ganmcxadebelSi aRZravda SiSis, wamebisa da daucvelobis 
gancdas, rasac, Tavis mxriv, SeeZlo misi Seuracxyofa da damci-
reba. metic, proceduras Tan sdevda riski ganmcxadeblis janmr-
TelobisaTvis, Tundac imitom, rom winaswar saTanadod ar Seud-
geniaT anamnezi. marTalia, es ar iyo mizanmimarTuli zoma, magram 
Sesrulda imgvarad, rom ganmcxadebels miayena rogorc fizikuri, 
aseve sulieri tkivili. Sesabamisad, me-3 muxlis sawinaaRmdegod, 
ganmcxadebeli daeqvemdeba araadamianur da Rirsebis Semlaxvel 
mopyrobas.“279 

72
Tumca arsebos mosamarTleTa gansxvavebuli mosazrebac, romlis mixed-
viTac, konvenciis me-3 muxlis darRvevas adgili ar hqonia.280 

73
III. marTlwinaaRmdegoba da brali. arasaTanado mopyrobis gamarTleba 
romelime samarTlebrivi sikeTis gadasarCenad ar xdeba. adamianis ufle-
baTa evropulma sasamarTlom araerTgzis miuTiTa, rom 1950 wlis 4 noem-
bris „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis“ 
me-3 muxli aranair gamonakliss ar uSvebs, Tundac yvelaze rTul situa-
ciebSic ki, iqneba es terorizmTan Tu organizebul danaSaulTan brZo-
la.281„konvencia (igulisxmeba 1950 wlis 4 noembris „adamianis uflebaTa 
da ZiriTad TavisuflebaTa dacvis konvencia.“ xazgasma Cemia - i.d.) kate-
goriulad krZalavs wamebas da araadamianur an damamcirebel mopyrobas 
Tu sasjels, miuxedavad msxverplis (piris) qmedebisa (ix. saqmeze “Chahal v. 
the United Kingdom” 1996 wlis 15 noembers gamotanili ganaCeni, moxsenebebi 
1996-V, gv. 1855, punqti 79).“282„TviT savaraudo msxverplis janmrTelobis 
sasargeblod ganxorcielebuli qmedeba ar SeiZleba miCneul iqnes wame-
279 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 10 maisis ganaCeni „jalo ger-
maniis winaaRmdeg“ (Jalloh v. Germany). strasburgis sasamarTlos gadawyvetilebebi adamian-
is uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 102.
280   adamianis uflebaTa evropuli sasamarTlos 2006 wlis 10 maisis ganaCeni „jalo germa-
niis winaaRmdeg“ (Jalloh v. Germany). strasburgis sasamarTlos gadawyvetilebebi adamianis 
uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 124-129.
281   ix.: adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „labita 
italiis winaaRmdeg,( Labita v. Italy). adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004, gv. 360; adamianis uflebaTa evropuli sasamarTlos 2000 wlis 
1 martis ganaCeni, selmuni safrangeTis winaaRmdeg, (Selmouni v. France). adamianis uflebaTa 
evropuli sasamarTlos ganaCenTa krebuli, wigni II, Tb., 2004, gv. 223-224.
282 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „labita 
italiis winaaRmdeg“ (Labita v. Italy). adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004, gv. 360.
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bad. aseT magaliTs warmoadgens iseTi SemTxveva, rogoricaa pirisaTvis 
gadaudebeli aucileblobis pirobebSi narkozis gareSe amputaciis Cata-
reba misi sicocxlis SenarCunebis miznebidan gamomdinare.“283 

74
gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da 
damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvenciis“, 
me-2 muxlis me-3 punqtis mixedviT „zemdgomi ufrosis an saxelmwifo xeli-
suflebis brZaneba ar SeiZleba iyo wamebis gamamarTlebeli sabuTi.“ 

75
damamcirebeli an araadamianuri mopyrobis SemTxvevaSic marTlwinaaR-
mdegobis dadgena wamebis marTlwinaaRmdegobis analogiurad xorciel-
deba. Tumca ramdenime momentze SevCerdebiT, romelzec adamianis ufle-
baTa evropulma sasamarTlom imsjela. erT-erT saqmeze sasamarTlom aR-
niSna, rom:

„sasamarTlos analizisaTvis mniSvneloba ara aqvs, saknebis gada-
tvirTva gamowveuli iyo mimdinare remontiT Tu sxva mizezebiT, 
mTavrobas ekisreboda valdebuleba, sakuTari penitenciaruli sis-
tema imgvarad moewyo, rom uzrunvelyofiliyo patimrebis pativis-
cema, miuxedavad finansuri Tu materialur-teqnikuri siZneleebi-
sa.“284

76
SedarebiT vrclad iqneba warmodgenili amonaridebi adamianis uflebaTa 
evropuli sasamarTlos praqtikidan, romelic „magnus gefgenis“ saqmes 
exeba. aRniSuli saqme sainteresoa, imiT, rom adamianis uflebaTa evro-
pulma sasamarTlom wamebis muqara daadgina, xolo adamianis uflebaTa 
evropuli sasamarTlos didma palatam araadamianur mopyrobad�* Seafasa:

ganmcxadebelma TerTmeti wlis J. Tavis binaSi, frankfurtSi, mainze, 
motyuebiT Seiyvana - moigona, rom mis das iq qurqi darCa, Tumca man 
biWi daaxrCo da mSoblebis Svilis naxvis sanacvlod gamosasyidi er-
Ti milioni evro mosTxova, xolo cxedari waiRo wyalsacavze da dam-
baSi damala. gamosasyidis miRebis Semdeg igi policiam daapatimra.285 

ganmcxadebelma policiel M.-s ganucxada, rom bavSvi sxva gamtace-
belTan cocxali imyofeboda. Semdeg dRes sanam M. samsaxurSi mivi-
doda, frankfurtis policiis ufrosis moadgilem, b-nma daSnerma 
(„D“), sxva oficers, b-n enigkeiTs („E.“) ubrZana, mZime fizikuri tki-

283 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorcieleba, 
gzamkvlevi, 2005, gv. 17.
284 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 20 ivniss ganaCeni „boicenko 
moldovas winaaRmdeg“ (Boicenco v. Moldova). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni V, Tb., 2008, gv. 137.
285 ix. adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefge-
ni germaniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 11.
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vilis miyenebis muqariT - saWiroebis SemTxvevaSi ki aseTi tkivilis 
miyenebiT - ganmcxadeblisgan gaego biWis adgilsamyofeli...amis Sem-
deg gamomZiebeli E. daemuqra xelborkilebiT myof ganmcxadebels, 
rom Tu bavSvis adgilsamyofels ar gaamJRavnebda, mas tkivils mia-
yenebda am saqmisTvis sagangebod gawvrTnili piri. dakiTxvisas D-m 
isic daadastura, rom aRniSnul mopyrobas adgili eqneboda eqimis 
zedamxedvelobiT.286 

„ganmcxadebelma, romelsac SeeSinda, rom mis mimarT muqaras aasru-
lebdnen, daaxloebiT 10 wuTSi gaamxila J.-is gvamis adgilsamyofe-
li.“287 

 „D.-m agreTve aRiara, rom man policiis sxva TanamSromels ubrZa-
na, moepovebina „simarTlis siTxe“, rasac ganmcxadeblis mimarT ga-
moiyenebda. Canaweris mixedviT, muqara miznad isaxavda mxolod da 
mxolod bavSvis sicocxlis gadarCenas da ara motacebis saqmeze 
sisxlissamarTlebrivi devnis gagrZelebas. radgan ganmcxadebelma 
gaamJRavna J.-is cxedris adgilsamyofeli tkivilis muqaris Sedegad, 
faqtobrivad, aranairi amgvari RonisZieba ar gamoyenebula mis mi-
marT.“288 

„dakiTxva arasaTanado mopyrobis pirobebSi daaxloebiT aTi wuTis 
ganmavlobaSi grZeldeboda.“289

„filosofiuri safuZveli, romelic xazs usvams uflebis absolu-
tur Sinaarss me-3 muxlis Sesabamisad, ar iTvaliswinebs raime gamo-
nakliss an gamamarTlebel faqtors, an interesebis balanss, Sesaba-
misi piris saqcielisa da gansaxilveli danaSaulis Sinaarsis miuxe-
davad.“290

77
sabolood unda iTqvas, rom sasamarTlom gaiTvaliswina ganmcxadeblis 
mimarT mopyrobis faqtorebi, realuri da myisieri muqaris arseboba, ase-
ve ganmcxadeblis saqme Seadara im saqmeebs, romlebSic, precedentuli 
samarTlis Sesabamisad, wameba dadginda da miiCnia, rom ganmcxadebelTan 
mimarTebiT gamoyenebuli dakiTxvis meTodi uTanabrdeba araadamianur 
286 ix. adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefge-
ni germaniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 11-12.
287 adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefgeni ger-
maniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi adami-
anis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 12.
288 adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefgeni ger-
maniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi adami-
anis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 13.
289 adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefgeni ger-
maniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi adami-
anis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 35.
290 adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefgeni ger-
maniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi adami-
anis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 36.
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mopyrobas me-3 muxlis Sesabamisad, magram mas ar miuRwevia sisastikis im 
donisaTvis, rac saWiroa wamebis zRvaris misaRwevad.291

78
marTebulad miuTiTebs m. turava, rom cnobil avtorTa mcdeloba, rome-
lic gamonaklisis saxiT wamebis an wamebis muqaris gamarTlebisken aris mi-
marTuli, wamebis absoluturi akrZalvis relativizacias da samarTlia-
nobis masStabebis teleologiurad gansazRvras warmoadgens.292Tundac 
adamianis sicocxlis gadasarCenad, eqstremalur viTarebaSi Cadenili 
wameba an wamebis muqara, ver gamoricxavs qmedebis marTlwinaaRmdegobas, 
Tumca SeiZleba, iyos bralis gamomricxveli sapatiebeli garemoeba.293

79
„wamebisa da wamebis muqaris akrZalvis absoluturobidan araviTari ga-
monaklisi ar unda iqnes daSvebuli da igi, rogorc adamianis Rirsebis 
xelSeuxeblobis garantia, araviTar relativizacias ar unda daeqvemde-
baros.“294 m. turava aviTarebs Sexedulebas, rom aseTi SezRudva exebaT sa-
jaro xelisuflebis warmomadgenlebs TavianTi samsaxurebrivi movaleo-
bebis Sesrulebis dros da ar moqmedebs kerZo fizikuri pirebis mimarT, 
romlebic sicocxlis gadarCenis dros adamianis Rirsebas xelyofen.295 
maTi moqmedeba bralis etapze SeiZleba gaxdes pasuxismgeblobis gamomri-
cxveli garemoeba.296

80
qarTuli iuridiul literaturaSic aris gamoTqmuli mosazreba, rom 
wamebis (aq igulisxmeba arasaTanado mopyrobis yvela forma) akrZalva 
zogjer atarebs formalur xasiaTs da ganpirobebulia prevenciuli miz-

291 ix. adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis ganaCeni „gefge-
ni germaniis winaaRmdeg“ (Gäfgen v. Germany). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 36-37.
292 ix. turava m., wameba da wamebis muqara adamianis sicocxlis gadasarCenad – sisxlis-
samarTlebrivad nebadarTuli iZulebis RonisZieba? (erovnuli da evropuli midgomebi 
magnus gefgenis saqmis mixedviT), statiaTa krebuli, adamianis uflebaTa dacvis saer-
TaSoriso standartebi da saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 194-195.
293 ix. turava m., wameba da wamebis muqara adamianis sicocxlis gadasarCenad – sisxlis-
samarTlebrivad nebadarTuli iZulebis RonisZieba? (erovnuli da evropuli midgomebi 
magnus gefgenis saqmis mixedviT), statiaTa krebuli, adamianis uflebaTa dacvis saer-
TaSoriso standartebi da saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 199-200.
294 turava m., wameba da wamebis muqara adamianis sicocxlis gadasarCenad – sisxlis-
samarTlebrivad nebadarTuli iZulebis RonisZieba? (erovnuli da evropuli midgomebi 
magnus gefgenis saqmis mixedviT), statiaTa krebuli, adamianis uflebaTa dacvis saer-
TaSoriso standartebi da saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 221.
295 ix. turava m., wameba da wamebis muqara adamianis sicocxlis gadasarCenad – sisxlis-
samarTlebrivad nebadarTuli iZulebis RonisZieba? (erovnuli da evropuli midgomebi 
magnus gefgenis saqmis mixedviT), statiaTa krebuli, adamianis uflebaTa dacvis saer-
TaSoriso standartebi da saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 221.
296 ix. turava m., wameba da wamebis muqara adamianis sicocxlis gadasarCenad – sisxlis-
samarTlebrivad nebadarTuli iZulebis RonisZieba? (erovnuli da evropuli midgomebi 
magnus gefgenis saqmis mixedviT), statiaTa krebuli, adamianis uflebaTa dacvis saer-
TaSoriso standartebi da saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 221.
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niT.297 „wamebis absuluturma akrZalvam, gamonaklisis saxiT SeiZleba gai-
Tvaliswinos wamebis muqaris daSvebis mxolod SesaZlebloba bralis ga-
momricxveli tragikuli koloziis dros v. brugeris mier ganviTarebuli 
rva pirobis moTxovnaTa dacviT.“298 wamebisa da wamebis muqaris gamarTle-
bis an patiebis sakiTxis dasabuTebisas aseve gamoTqmulia mosazreba, rom 
adamianis sicocxle absoluturi xasiaTis uflebaa, igi pativsa da Rise-
baze Rirebuli samarTlebrivi sikeTea da zogjer SesaZlebelia wamebis 
ganxorcieleba mis gadasarCenad (magaliTad, operaciis gakeTeba gaut-
kivarebis gareSe). 299 iqve dakonkretebulia, rom mxolod iseTi wameba da 
wamebis muqaraa marTlwinaaRmdegobis gamomricxveli (aucilebeli moge-
rieba), romelic droSi gawelili ar aris, imwuTieri qmedebiT xorciel-
deba da safrTxis dauyovnebeli ganeitraleba xdeba.300

81
„teroristebis mimarT, iseve rogorc gefgenis saqmeSi, wamebis an wamebis 
muqaris miteveba bralis gamomricxvel sapatiebel ukidures aucileblo-
baze miTiTebiT, samarTlebrivad araswori iqneboda. aseTi precedentis 
daSvebis SemTxvevaSi, policias warmoeSoboda SesaZlebloba, gadaexvia 
am samarTlebrivi akrZalvis absoluturobidan bralis etapze. swored 
amitom, evropuli poziciidan gamomdinare, saubari SeiZleba mxolod pa-
suxismgeblobis Semsubuqebaze da ara qmedebis marTlwinaaRmdegobis an 
bralis gamoricxvaze. winaaRmdeg SemTxvevaSi, dairRveva saxelmwifos 
konstitucia da saerTaSoriso samarTali.“301

82
dResdReobiT es ukanaskneli pozicia ufro met mxardaWeras imsaxurebs. 
samomavlod, Sesabamisi samarTlebrivi regulaciebis SemoRebiT, SeiZle-
ba gamarTldes wamebis muqara an moxdes misi patieba.

83
IV. pasuxismgeblobis damamZimebeli garemoebani. 

1. igive qmedeba, Cadenili moxelis an masTan gaTanabrebuli piris mier 
(me-2 nawilis „a“ qvepunqti). (1) moxele. moqmedi sisxlis samarTlis kode-
qsis miznebisTvis moxelis an masTan gaTanabrebuli piris, rogorc „spe-

297 ix. wulaia d., wamebis akrZalva saerTaSorisosamarTlebrivi normebis mixedviT, 
Jurnali „samarTlis Jurnali“, 2014, N 2, gv. 250.
298 wulaia d., wamebis akrZalva saerTaSorisosamarTlebrivi normebis mixedviT, Jurnali 
„samarTlis Jurnali“, 2014, N 2, gv. 252.
299 ix. Todua n., misatevebeli ukiduresi aucilebloba qarTul sisxlis samarTalSi, 
sisxlis samarTlis samecniero simpoziumis krebuli: sisxlis samarTlis mecniereba er-
Tiani evropuli ganviTarebis procesSi, Tb., 2013, gv. 144-145.
300 ix. Todua n., misatevebeli ukiduresi aucilebloba qarTul sisxlis samarTalSi, 
sisxlis samarTlis samecniero simpoziumis krebuli: sisxlis samarTlis mecniereba er-
Tiani evropuli ganviTarebis procesSi, Tb., 2013, gv. 146-148.
301 turava m., wameba da wamebis muqara adamianis sicocxlis gadasarCenad – sisxlis-
samarTlebrivad nebadarTuli iZulebis RonisZieba? (erovnuli da evropuli midgomebi 
magnus gefgenis saqmis mixedviT), statiaTa krebuli, adamianis uflebaTa dacvis saer-
TaSoriso standartebi da saqarTvelo, korkelia k. (red.), Tb., 2011, gv. 223.
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cialuri amsruleblis“, niSnebis dasadgenad normaSefardebiT procesSi 
aucilebelia Semdegi samarTlebrivi aqtebis gamoiyeneba:

1)	 saqarTvelos1999 wlis 22 ivlisis sisxlis samarTlis kodeqsi;

2)	 saqarTvelos 1997 wlis 17 oqtombris kanoni „sajaro dawesebule-
baSi interesTa SeuTavseblobisa da korufciis Sesaxeb“;

3)	 saqarTvelos 2014 wlis 5 Tebervlis organuli kanoni „adgilobri-
vi TviTmmarTvelobis kodeqsi“;

4)	 saqarTvelos 2015 wlis 27 oqtombris „sajaro samsaxuris Sesaxeb“.

84
saqarTvelos „zogadi administraciuli kodeqsi“ Tanamdebobis piris de-
finicias „sajaro dawesebulebaSi interesTa SeuTavseblobisa da koruf-
ciis Sesaxeb“ saqarTvelos kanonis me-2 muxlze miTiTebiT gansazRvravs 
(zak-is 27-e muxlis „d“ punqti).

85
saqarTvelos 2015 wlis 27 oqtombris „sajaro samsaxuris Sesaxeb“ kanonis 
me-3 muxli iZleva rogorc „samsaxurebis“, ise aRniSnul samsaxurSi dasaq-
mebul pirTa klasifikacias da ganmartebas. sajaro samsaxuris definici-
idan naTlad gamomdinareobs, rom igi moicavs aseve saxelmwifo samsaxurs. 
Sesabamisad, sajaro samsaxuri ufro farTo cnebaa, vidre saxelmwifo sam-
saxuri. TavisTavad, sajaro mosamsaxure ufro farTo cnebaa da moicavs 
saxelmwifo mosamsaxures. maSasadame, SeiZleba iTqvas, rom aRniSnuli mu-
xli zedmiwevniT akonkretebs im pirebs vinc SeiZleba ganaxorcielos sa-
jaro uflebamosileba. „sajaro samsaxuris Sesaxeb“ kanonis me-3 muxlis 
„a“ punqtidan ikveTeba, rom saxelmwifo samsaxuri xelisuflebis samive 
StoSi (sakanonmdeblo, aRmasrulebeli da sasamarTlo) SeiZleba ganxor-
cieldes. amas emateba saxelmwifo zedamxedveloba da kontroli, agreTve 
saxelmwifo Tavdacva.

86
bunebrivia, sisxlis samarTlis kodeqsSi mocemul samoxeleo danaSaule-
bad qmedebis swori kvalifikaciisTvis gadamwyvetia moxelis cnebis swo-
ri gansazRvreba. „sajaro samsaxuris Sesaxeb“ kanonis me-3 muxlis „e“ pun-
qti ganmartavs moxeles: - „profesiuli sajaro moxele/sajaro moxele/
moxele (Semdgom – moxele) – piri, romelic uvadod iniSneba moxelisaTvis 
gankuTvnil sajaro samsaxuris saStato Tanamdebobaze saxelmwifos, av-
tonomiuri respublikis, municipalitetis, sajaro samarTlis iuridiu-
li piris mier, romelic axorcielebs sajarosamarTlebriv uflebamosi-
lebebs, rogorc Tavis ZiriTad profesiul saqmianobas, rac uzrunvelyo-
fs mis mier sajaro interesebis dacvas, da romelic amis sanacvlod iRebs 
Sesabamis anazRaurebas da socialuri da samarTlebrivi dacvis garan-
tiebs“.
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87
amrigad, moxeles axasiaTebs Semdegi niSnebi:

a) iniSneba uvadod;

b) iniSneba moxelisaTvis gankuTvnil sajaro samsaxuris saStato Ta-
namdebobaze;

b) iniSneba saxelmwifos, avtonomiuri respublikis, municipalite-
tis, sajaro samarTlis iuridiuli piris mier;

g) axorcielebs sajarosamarTlebriv uflebamosilebebs, rogorc 
Tavis ZiriTad profesiul saqmianobas, rac uzrunvelyofs mis mier 
sajaro interesebis dacvas;

d) amis sanacvlod iRebs Sesabamis anazRaurebas da socialuri da sa-
marTlebrivi dacvis garantiebs;

e) marTlia, aRniSnuli kanoni pirdapir ar miuTiTebs, Tumca logi-
kurad gamomdinareobs isic, rom sajarosamarTlebrivi ufleba-
mosileba xorcieldeba saqarTvelos (saqarTvelos saxelmwifos) 
saxeliT. 

88
swored is, rom sajarosamarTlebrivi uflebamosileba xorcieldeba sa-
qarTvelos (saqarTvelos saxelmwifos) saxeliT, daedo safuZvlad imas, 
rom ssk-is 332-e muxlis SeniSvnaSi speciluri daTqmebi gaxda saWiro ucxo 
qveynis Tanamdebobis pirebze, rac kanonSemfardebels samoxeleo dana-
Saulebis maTze, rogorc amsruleblebze, gavrcelebis saSualebas aZle-
vs.

89
(2) moxelesTan gaTanabrebuli piri. vinaidan moxelesTan gaTanabrebuli 
piri qmedebis Semadgenlobis SefasebiTi niSania, xolo sisxlis samarTal-
Si kanonierebis principis ganuxreli dacva samarTlebrivi saxelmwifos 
umniSvnelovanesi valdebulebaa, aucielebelia zustad ganisazRvros Tu 
ras niSnavs „moxelesTan gaTanabrebuli piri“. maSasadame, normis Semfar-
debelma unda daadginos Sesabamisi danaSaulis Semadgenlobis niSnebis 
Semcveli qmedebis ganmaxorcielebeli unda CaiTvalos Tu ara moxeles-
Tan gaTanabrebul pirad. 

90
aRniSnuli terminis sazRvrebis dasadgenad, upirveles yovlisa, yura-
dRebiT unda gavecnoT ssk-is 332-e muxlis SeniSvnas, romelic garkveul 
orientirebs iZleva. aRniSnul SeniSvnaSi ramdenime momentia saintereso:

a) erT-erTi gadamwyveti niSani, romelic moxelesTan gaTanabrebul 
pirad miCnevisTvis aris aucilebeli, aris sajarosamarTlebrivi 
uflebamosileba;

b) vinaidan moxelis definiciaSi erT-erTi gadamwyveti momenti swo-
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red isaa, rom sajarosamarTlebriv uflebamosilebaSi mxolod sa-
qarTvelos saxeliT anu saqarTvelos saxelmwifos saxeliT ganxor-
cielebuli uflebamosleba igulisxmeba, amitom kanonmdebelma 
moxelesTan gaTanabrebul pirSi ucxo qveynis an organizaciis saja-
rosamarTlebrivi uflebamosilebac specialuri daTqmiT moiazra;

g) mocemuli SeniSvna moxelesTan gaTanabrebul pirs zogjer mxo-
lod konkretuli samoxeleo danaSaulis Semadgenlobis subieqtad 
asaxelebs. magaliTad:

•	 saarCevno subieqtebi mxolod qrTamis (ssk-is 338-e muxli) su-
bieqtebi arian,

•	  qrTamis aRebis (ssk-is 338-e muxli) da qrTamis micemis subieqtebi 
(ssk-is 339-e muxli) saqarTvelosa da ucxo qveynis arbitraJebis 
wevrebi, 

•	 qrTamis aRebis (ssk-is 338-e muxli), qrTamis micemis (ssk-is 339-e 
muxli) da zegavleniT vaWrobis (ssk-is 3391-e muxli) subieqtebi - 
nafici msajulebi (nafici msajulobis kandidatebi), romlebic 
saqarTvelos kanonmdeblobis safuZvelze axorcieleben aRniS-
nul uflebamosilebas.“

91
rogorc gairkva moxelis amsruleblad miCnevisTvis kanonmdebeli 
moxeleTa amomwurav CamonaTvals akeTebs. gamomdinare iqidan, rom ama Tu 
im formiT kerZosamarTlebriv urTierTobebSi saxelmwifoc monawile-
obs, gardauvalia sajarosamarTlebrivi uflebasmosilebis delegireba. 
amgvar situaciaSi delegirebuli uflebamosilebis farglebSi konkre-
tuli piri sajarosamarTlebrivi uflebamosilebis ganmaxorcieleblad 
gvevlineba, ris gamoc SeuZlebelia daculi samarTlebrivi sikeTe ar iyos 
saxelmwifos interesebi. Sesabamisad, gaumarTlebeli iqneba Tuki norma-
SefardebiTi saqmianoba SezRuduli iqneba mxolod moxelis amomwuravi 
CamonaTvaliT. 

92
dabolos, Tuki moxele an masTan gaTanabrebuli piris moqmedebasTan misi 
samsaxurebrivi uflebamosileba mizezobriv kavSirSi ar aris, maSin aR-
niSnuli damamZimebeli garemoeba gamoiricxeba.

93
2. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „b“ qvepunqti). ssk-is 1441 muxlis me-2 nawilis „a“ qvepunqt-
Si damamZimebel garemoebad mocemulia wameba moxelis an masTan gaTana-
brebuli piris mier, xolo „b“ qvepunqti iTvaliswinebs pasuxismgeblobis 
damZimebas, Tuki wameba Cadenilia samsaxurebrivi mdgomareobis gamoyene-
biT. normis sityva-sityviTi interpretaciidanac advilad dgindeba, rom 
aRniSnuli muxlis „b“ qvepunqti moicavs „a“ qvepunqts. amas isic emateba, 
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rom konkurenciis TvalsazrisiTac ar SeiZleba sakiTxis gadawyveta, ra-
dgan kanonmdebelma orive damamZimebeli garemoeba erT nawilSi moaTa-
vsa da sasjelic orive SemTxvevaSi Tanabaria. maSasadame, aucilebelia 
erT-erTi qvepunqtis gauqmeba. vinaidan „b“ qvepunqtis moqmedebis areali 
ufro yovlismomcvelia, amitom „a“ qvepunqti sakanonmdeblo doneze unda 
gauqmdes. 

94
samsaxurebrivi mdgomareobis gamoyenebaSi ramdenime momentia gasaTva-
liswinebeli:

a) samsaxurSi igulisxmeba rogorc sajaro, ise kerZo seqtorSi arse-
buli samsaxuri;

b) swored samsaxurebrivi uflebamosileba aZlevs damnaSaves saSua-
lebas an uadvilebs pirobebs wamebis gansaxorcieleblad. 

95
aRniSnuli damamZimebeli garemoeba gamoiricxeba, Tu samsaxurSi miRebu-
li gamocdileba an fizikuri ganviTareba uadvilebs pirs Caidinos wameba. 

96
me-2 magaliTi: samsaxedro samsaxurSi gavlili wvrTnis Sedegad piri 
ufro iolad axerxebs wamebis mtkivneuli meTodebis SerCevasa da ganxor-
cielebas. 

97
3. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „g“ qvepunqti). aR-
niSnuli danaSaulis araerTgzis ganxorcilebis interpretaciisTvis un-
da mivmarToT ssk-is 15-e muxls. aqve isic unda aRiniSnos, rom specialuri 
araerTgzisobis SemoReba wamebis muxlSi gamarTlebuli iqneba, romelic 
moicavs wamebis muqaras da damamcirebel an araadamianur mopyrobas. lo-
gikurad ar unda iyos gamarTlebuli, Tuki piri nasamarTlebia wamebis mu-
qrisTvis anda damamcirebeli an araadamianuri mopyrobisTvis da Cadens 
wamebas, mas wamebis kvalificiuri Semadgenloba, araerTgzisobis saxiT, 
ar Seeracxos. analogiuri damamZimebeli garemoeba, mizanSewonili iqneba 
damamcirebeli an araadamianuri mopyrobis muxlSic, romelic moazrebu-
li iqneba wameba da wamebis muqara.

98
4. igive qmedeba, Cadenili ori an meti piris mimarT (me-2 nawilis „d“ qve-
punqti). wamebis aRniSnuli kvalifiuciri Semadgenlobis arsebobisTvis 
aucilebelia wamebas daeqvemdebaros minimum ori adamiani. esaa aRniSnu-
li kvalificiuri Semadgenlobis obieqturi niSani. rac Seexeba subieqtur 
niSans, aq gadamwyvetia saerTo ganzraxvis da ara wamebis damafuZnebeli 
romelime alternatiuli miznis identuroba yvela piris mimarT. 
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99
gansaxilveli kvalificiuri Semadgenlobis ganxorcielebis ramdenime 
varianti unda dasaxeldes:

a) damnaSave or adamians erTdroulad sastikad scems wamebis dama-
fuZnebeli erT-erTi miznis misaRwevad (magaliTad, informaciis mi-
saRebad da a.S.). maSasadame, aq wamebis obieqturi Semadgenlobac da 
mizanic identuria;

b) damnaSave pirs sastikad scems misi meuRlis Tvalwin, raTa am uka-
nasknelisgan zemoT dasaxelebul erT-erT mizans miaRwios. maSasa-
dame, damnaSavis amgvari mopyrobiT fizikur tkivils erTi ganicdis, 
xolo meore fsiqikurs;

g) minimum ori damnaSave awamebs or msxverpls. am dros mniSvneloba ara 
aqvs kvalifikaciisTvis orive damnaSave identuri miznebiT moqmedeben 
Tu ara. kvalifikaciisTvis gadamwyvetia saerTo ganzraxviT moqmedeba. 
savaldebulo araa, rom msxverplTa wameba erT adgilze an erTdrou-
lad mimdinareobdes. magaliTad, wameba mimdinareobs sxvadasxva saxl-
Si an erTis wamebis Semdeg wameba grZeldeba meore adamianis mimarT. bu-
nebrivia, msgavsi SemTxvevisas jgufurobac saxezea.

d) damnaSave awamebs or adamians wamebis damafuZnebeli sxvadasxva miz-
nebiT. magaliTad, SeiZleba erTisgan surs mtkicebulebis miReba, xo-
lo meores awamebs msxverplis mier Cadenili qmedebis gamo dasjisTvis.

100
amrigad, mocemuli kvalificiuri Semadgenlobisas savsebiT SesaZlebe-
lia ori an meti piris mimarT wamebis obieqtur SemadgenlobaSi dasaxele-
bul qmedebaTa da subieqtur SemadgenlobaSi dasaxelebul mizanTa arai-
denturoba. 

101
5. igive qmedeba, Cadenili jgufurad (me-2 nawilis „e“ qvepunqti). gan-
saxilveli damamZimebeli garemoebis swori intrpretaciisTvis unda miv-
marTod ssk-is 27-e muxls, romelic danaSaulebrivi jgufebis saxeebsa da 
niSnebs aRwers. aRniSnuli muxlis mixedviT, jgufuri danaSauli SeiZleba 
ganxorcieldes winaswari SeTnxmebis gareSe jgufis mier, winaswari Se-
TanxmebiT jgufis mier an organizebuli jgufis mier. vinadain ssk-is 1441 
muxli damamZimebel garemoebebad iyenebs terminebs „jgufurad“ da „or-
ganizebuli jgufis mier“, logikuri da sistemuri ganmartebiT jgufu-
rad Cadenil wamebaSi unda moviazroT jgufi rogorc winaswari SeTanx-
mebis gareSe, ise winaswari SeTanxmebiT. rac Seexeba organizebul jgufs, 
radgan igi damoukidebeli Semadgelobis saxiTaa mocemuli, Sesabamisad, 
gansaxilveli damamZimebeli garemoebidan igi gamoiricxeba.

102
jgufurad Cadenili wamebisas adgili aqvs Tanaamsruleblobas anu mini-
mum ori adamiani unda axorcielebdes wamebis umarTlobas. Tuki erT-er-
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Ti Seuracxi aRmoCndeba es gavlenas ver moaxdens jgufurobaze, vinaidan 
jgufuroba danaSaulis obieqturi niSania da qmedebis socialuri saSiS-
roeba, umarTlobis xarisxi ver Semcirdeba imis gamo, rom oridan erT-er-
Ti sisxlissamarTlebrivad Seuracxia.

103
jgufurobis dros aseve gadamwyvetia, rom yvelas gacnobierebuli hqon-
des wamebis damafuZnebeli romelime danaSaulebrivi mizani.

104
6. igive qmedeba, Cadenili adamianTa Tanasworuflebianobis darRve-
viT, maTi rasis, kanis feris, enis, sqesis, religiisadmi damokidebu-
lebis, aRmsareblobis, politikuri an sxva Sexedulebebis, erovnu-
li, eTnikuri, socialuri kuTvnilebis, warmoSobis, sacxovrebeli 
adgilis, qonebrivi an wodebrivi mdgomareobis gamo (me-2 nawilis „v“ 
qvepunqti). gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araa-
damiauri da damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis 
konvenciis“ 1-li muxli wamebis subieqturi Semadgenlobis damafuZnebel 
alternatiul niSnad miuTiTebs nemismieri saxis diskriminaciis moti-
vze. maSasadame, ssk-iT gaTvaliswinebuli wamebis ZiriTadi Semadgenlobis 
damafuZnebeli miznebis gverdiT, aRniSnuli konvencia wamebis Sesabamis 
motivsac gvTavazobs. 

105
aRniSnul damamZimebel garemoebas safuZvlad qcevis motivebi udevs. iu-
ridiul literaturaSi gamoTqmulia mosazreba, rom „am damamZimebeli 
garemoebis arsidan aSkarad Cans, rom piris wamebisaTvis araa saWiro 1441 
muxlSi miTiTebuli romelime miznis arseboba, aramed aq adamianis wameba 
xdeba rasis, erovnebis Tu sxva niSnis gamo, e.i. siZulvilis motiviT. am-
denad, am nawilSi ssk-is  1441 muxlis I nawili da II nawilis „e“ qvepunqtis 
subieqturi Semadgenloba erTmaneTs ar emTxveva.“302 samwuxaroa, rom am 
mosazrebas Tan ar axlavs gaeros 1984 wlis 10 dekembris „wamebisa da sxva 
sastiki, araadamiauri da damamcirebeli mopyrobis an sasjelis winaaRm-
deg brZolis konvenciis“ 1-li muxlis safuZvelze damyarebuli kritika, 
ris gamoc wamebis gansaxilveli damamZimebeli garemoebis amgvari ganmar-
teba ar aris gasaziarebeli vinaidan, jer erTi, rom ssk-is 1441 muxlis me-2 
nawilis „v“ qvepunqtSi mocemulia wamebis motivebi da ara miznebi da, meo-
re, kanonmdebeli meore nawils iwyebs sityvebiT „igive qmedeba, Cadenili“, 
rac imas niSnavs, rom wamebis ZiriTadi Semadgenlobis rogorc obieqturi, 
ise subieqturi niSnebis arseboba aucilebelia imisTvis, rom wamebis kva-
lificiuri Semadgenloba miviRoT. winaaRmdeg SemTxvevaSi gamodis, rom 
„igive qmedebaSi“ moiazreba wamebis mxolod obieqturi Semadgenloba, rac 
sakanonmdeblo teqnikas da kanonmdeblis nebis sawinaaRmdego ganmarteba 
iqneba.
302 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 326.
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106
amrigad, gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araada-
miauri da damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis kon-
venciasTan“ SedarebiT saqarTvelos ssk-Si wamebis ZiriTadi Semadgenlo-
ba, subieqturi Semadgelobis kuTxiT, viwrod aris warmodgenili. wamebis 
mocemuli kvalificiuri Semadgenlobac aucileblad moiTxovs wamebis 
ZiriTadi Semadgenlobis damafuZnebeli erT-erTi miznis arsebobas. praq-
tikuladac da Teoriuladac savsebiT SesaZlebelia, rom danaSaulebrivi 
mizani sxvadasxva motiviT iqnes miRweuli. amis naTeli magaliTia, Tundac 
gansaxilveli muxlis me-2 nawilis „l“ qvepunqti, rac angarebiT Cadenil 
wamebas moicavs. imis miuxedavad, rom ssk-is 1441 muxlis meore nawilis „v“ 
qvepunqti, nebismier diskriminaciul niSanze, rogorc wamebis damamZi-
mebel garemoebaze miuTiTebs, sakiTxi saerTaSoriso valdebulebis da 
sakanonmdeblo teqnikis TvalsazrisiT gadauWrili rCeba. Sesabamisad, 
saerTaSorisosamarTlebriv normebTan wamebis sisxlissamarTlebrivi 
normis harmonizaciisTvis aucilebelia cvlilebebis Setana ssk-is 1441-e 
muxlSi.303

107 
araadamianur mopyrobasTan dakavSirebiT sainteresoa adamianis ufleba-
Ta evropuli sasamarTlos mosazreba: 

„mopyroba „araadamianurad“ CaiTvala, vinaidan inter alia igi winaswar 
iyo dagegmili, gamoiyeneboda garkveuli xnis ganmavlobaSi da gamoi-
wvia rogorc sxeulis dazianeba, iseve Zlieri fizikuri da sulieri 

303 imisda mixedviT, diskriminaciis Semcveli raime niSniT Seuwynareblobis motiviT Ca-
denilma wameba unda daafuZnos wamebis ZiriTadi Semadgenloba Tu wamebis damoukidebe-
li Semadgenloba unda Seqmnas, romelic ufro mZime pasuxismgeblobas gamoiwvevs, cvli-
lebis ori varianti unda ganvixiloT.
pirveli varianti:
Tuki wamebis ZiriTad SemadgenlobaSi SevitanT cvlilebas ssk-is 1441-e muxlis me-2 nawi-
lis „v“ qvepunqti gauqmdeba da wamebis Semadgenloba Semdegnairad Camoyalibdeba: 
„1. wameba, ese igi pirisaTvis an mesame pirisaTvis iseTi pirobebis Seqmna an iseTi mopyroba, 
romelic Tavisi xasiaTiT, intensivobiT an xangrZlivobiT iwvevs Zlier fizikur tkivils 
an fsiqikur an moralur tanjvas da romlis mizania informaciis, mtkicebulebis an aRi-
arebis miReba, piris daSineba an iZuleba anda piris dasja mis an mesame piris mier Cadenili 
an savaraudod Cadenili qmedebisaTvis anda diskriminaciis Semcveli raime niSniT (Seu-
wynareblobis motiviT.“)
meore varianti:
Tuki damoukidebeli Semadgenlobis saxiT Camoyalibdeba, maSin, bunebrivia, wamebis axali 
Semadgenlobis Seqmnis saWiroeba iqneba, radgan es Semadgenloba iqneba ara igive qmede-
ba (igulisxmeba ssk-is 1441-e muxlis 1-li nawili), aramed axali qmedeba (subieqturi Sem-
dgenlobis gamo). amitom ssk-is 1441-e muxlis meore nawilis „v“ qvepunqti gauqmdeba, 1441-e 
muxls daemateba me-4 nawili da am nawilSi wamebis Semadgenloba Semdegnairad Camoyalib-
deba:
„4. wameba, ese igi diskriminaciis Semcveli raime niSniT (Seuwynareblobis motiviT) piri-
saTvis an mesame pirisaTvis iseTi pirobebis Seqmna an iseTi mopyroba, romelic Tavisi 
xasiaTiT, intensivobiT an xangrZlivobiT iwvevs Zlier fizikur tkivils an fsiqikur an 
moralur tanjvas.“
sanqcia ganisazRvreba moqmedi ssk-is 1441-e muxlis me-2 nawilis mixedviT. 
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travma; CaiTvala aseve „damamcireblad“, vinaidan igi warmoSobda 
msxverplSi SiSis SegrZnebas, tkivilsa da damoneba da morCilebis 
grZnobas, romelic mas amcirebda. imisaTvis, rom qmedeba CaiTvalos 
„araadamianurad“ an „damamcireblad“, miyenebulma tkivilma an dam-
cirebam yvela SemTxvevaSi unda gadalaxos miyenebul tkivilTan an 
damcirebasTan dakavSirebuli elementis zRvari, romelic sxva Sem-
TxvevaSi CaiTvleboda kanonierad. sakiTxi, iyo Tu aramsxverplis 
damcireba Tu Seuracxyofa mopyrobis mizani, warmoadgens kidev 
erT faqtors, romelic miRebuli unda iqnes mxedvelobaSi (maga-
liTad ix. saq me “V. v. the Uni ted Kin gdom” [GC], N24888/94, punqti 71, 
adamianis uflebaTa evropuli konvencia (ECHR) 1999-IX, da saqmeze 
“Raninen v. Finland” 1997 wlis 16 dekembers gamotanili ganaCeni, moxse-
nebebi 1997-VIII, gv. 2821-22, punqti 55), magram aseTi miznis uqonlobas 
arSeuZlia sabolood iqonios zegavlena me-3 muxlis darRvevis dad-
genaze.“304

108
erT-erT saqmeSi ganmcxadebeli saCivarSi miuTiTebda, rom igi polici-
lebma, araerTgzis scemes, sxvadasxva sagani Caartyes, axalgazrda qa-
lis winaSe daaCoqes, xolo am qals policieli eubneboda: „naxe, Sen axla 
simReras gaigoneb“; policielis mier penisis danaxeba da oraluri seqsis 
SeTavazeba da Semdeg daSardva, damuqreba sarCilavi lampiT, nemsiT, gau-
patiureba Savi xeljoxiT, romelsac Tan axlda sityvieri SeZaxili rom 
msxverplis erovnebis warmomadgenlebs moswonT ZaladobiT sqesobrivi 
kavSiri.305

109
7. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsu-
li qalis, arasrulwlovnis, dakavebuli an sxvagvarad Tavisufleba-
SezRuduli, umweo mdgomareobaSi myofi anda damnaSaveze materialu-
rad an sxvagvarad damokidebuli piris mimarT (me-2 nawilis „z“ qvepun-
qti). aRniSnul qvepunqtSi mocemulia, ramdenime damamZimebeli garemoe-
ba. maTvis saerToa is, rom yvela garemoeba unda arsebobdes obieqturad 
da ara damnaSavis warmodgenis mixedviT, xolo aRniSnuli realuri gare-
moebis arseboba moculi unda iyos piris ganzraxviT.306

110

304 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „labita 
italiis winaaRmdeg“ (Labita v. Italy). adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004, gv. 361.
305 ix. adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „selmuni 
safrangeTis winaaRmdeg“ (Selmouni v. France). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni II, Tb., 2004, gv. 220.
306 simultanobis principidan gamomdinare, absoluturad zedmetia sityvebis „damnaSav-
isTvis winaswari SecnobiT“, radgan TavisTavad SeuZlebelia ganzaraxi qmedebis Semadgen-
loba davafuZnoT iq, sadac damnaSaves ganzraxviT obieqturi Semadgenlobis romelime 
niSani qmedebis Cadenisas Secnobili ar hqonda.
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(1) orsuli qalis wamebisas msxverpli aris orsuli qali. mniSvneloba ara 
aqvs orsulobis xangrZlivobas.

111
(2) arasrulwlovnis wamebisas msxvepli aris 18 wlamde asakis. Tuki msx-
verplis mimarT wameba ganxorcieldeba im dRes, rodesac mas Seusrulda 
18 weli, es SemTxvevac unda dakvalificirdes damamZimebel garemoebaSi 
Cadenili wamebad.

112
(3) dakavebuli an sxvagvarad TavisuflebaSezRuduli adamianis wame-
bis ganxilvisas ramdenime momentia sayuradRebo: a) aranairi mniSvnelo-
ba ara aqvs dakaveba an sxvagvarad Tavisuflebis SezRudva kanonis sruli 
dacviT moxda Tu ukanonod; b) sxvagvarad Tavisuflebis SezRudvaSi unda 
moviazroT aramxolod saqarTvelos kanonmdeblobiT gaTvaliswinebu-
li kanonieri garemoebebi (magaliTad, patimroba, rogorc aRkveTis Ro-
nisZieba, Tavisuflebis aRkveTa, rogorc sasjeli, damnaSavis Sepyroba, 
rogorc marTlwinaaRmdegobis gamomricxveli garemoeba da a.S.), aramed 
iseTi danaSaulebrivi moqmedebebic, romlebic pirs Tavisuflad gadaad-
gilebis saSualebas ar aZlevas. magaliTad, Tavisuflebis ukanono aRkve-
Ta (ssk-is 143-e muxli), adamianiT vaWrobis (trefikingi) (ssk-is 1431 muxli) 
konkretuli SemTxvevebi da a.S. aq bunebrivia, ar moiazreba mZevlad xelSi 
Cagdeba, radgan mZevlad xelSi CagdebasTan dakavSirebiT wameba damouki-
debeli Semadgenlobis saxiTaa mocemuli gansaxilveli muxlis me-2 nawi-
lis „i“ qvepunqtSi.

113
(4) umweo mdgomareobaSi myofi piris wamebisas unda dadgindes msxver-
plis umweoba, romelic mis fizikur an fsiqikur SesaZleblobebs ukavSir-
deba da pirs ukargavs winaaRmdegobis gawevis SesaZleblobas. zogadad 
SeiZleba umweobis gamomwvev faqtorebad dasaxeldes, magaliTad, avadm-
yofoba, Zili, mcirewlovneba, Rrma moxucebulobiT gamowveuli uZlure-
ba da a.S. 

114
Tuki umweoba gamowveulia piris mcirewlovnebiT, bunebrivia, aq aseve 
aris piris arasrulwlovnebac, Tumca misi miTiTeba ar aris aucilebeli, 
radgan mcirewlovnebiT gamowveuli umwoeba Semadgenlobis niSan aras-
rulwlovnebasTan SedarebiTi ufro specialuria da mometebuli saSiS-
roebiT gamoirCeva, ris gamoc sasjelic ufro mZime unda iyos. 

115
rac Seexeba ZiliT gamowveul umweobas, praqtikulad iSviaTad SeiZleba 
es garemoeba wamebisas mogvevlinos pasuxismgeblobis damamZimebel ga-
remoebad, radgan SeuZlebelia, wamebis romelime miznis miRweva mZinare 
adamianze zemoqmedebiT miaRwio. garkveul SemTxvevebSi SesaZlebelia 
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SeiZleba wameba daiwyos msxverplis ZilSi yofnisas, xolo Semdeg gamoiR-
viZos da gagrZeldes danaSaulebrivi qmedeba.

116
garkveuli specifikiT gamoirCeva umweo mdgomareoba, romelic damnaSa-
vis qmedebiT aris gamowveuli. aq aucilebelia SemTxvevaTa klasifikacia:

a) Tuki pirs ganzraxuli aqvs wamebis ganxorcieleba da msxverpls 
umweo mdgomareobaSi Caagdebs, maSin aRniSnuli niSniT wamebis damZi-
meba gamoiricxeba;

b) Tuki pirs ganzraxuli aqvs sxva ganzraxi danaSaulis Cadena, Tumca 
msxverplis umweo mdgomareobaSi Cagdebis Semdeg gauCndeba wamebis 
survili, maSin SeiZleba visaubroT umweo mdgomareobaSi myofis wa-
mebaze. magaliTad, pirs surda qurdobis Cadena da umweo mdgomareo-
baSi Caagdo piri, Tumca garkveuli drois Semdeg gadawyvita wamebis 
ganxorcieleba;

g) Tuki damnaSave winare gaufrTxileblobiTi moqmedebiT Caagdebs 
pirs umweo mdgomareobaSi da amis Semdeg ganaxorcielebs wamebas, 
SeiZleba adgili hqondes umweo mdgomareobaSi myofis wamebas;  

d) damnaSavis marTlzomieri moqmedebiT gamowveuli umweoba ori 
saxis SeiZleba iyos: 1) marTlzomieri moqmedeba, romelic ukavSir-
deba socialurad adekvatur moqmedebas. magaliTad, samedicino mo-
qmedebis Sedegad gamowveuli umweoba; 2) marTlwinaaRmdegobis ga-
momricxveli garemoebiT (magaliTad, aucilebeli moqmedeba) gamow-
veuli umweoba. orive dasaxelebuli SemTxveva SeiZleba miviCnioT 
wamebis gansaxilveli kvalificiuri Semadgenlobis damafuZnebel 
garemoebad.

117
(5) damnaSaveze materialurad damokidebuli piris mimarT. adamianTa 
Soris damokidebuleba mravalgvaria da SeuZlebelic aris amgvari damo-
kidebulebis gareSe sazogadoebis arseboba. sakiTxis sworad dasadgenad 
aucilebelia zemoaRniSnuli damokidebulebis farglebis sworad gan-
sazRvra. kanonmdeblis mizani araa pasuxismgebloba daamZimos im SemTxve-
vebSi, rodesac adamianTa Soris urTierTobebi swarfmavalia da subordi-
naciuli damokidebuleba Zalian sustia. magaliTad, sakmaod elementaru-
li, wvrilmani sayofacxovrebo urTierTobebi qalaqis avtobusis mZRol-
sa da mgzavrebs Soris, mravalbiniani korpusis Tavmjdomaresa da mezo-
blebs Soris, Seyvarebulebs Soris damokidebuleba da a.S. „damnaSaveze 
damokidebulebaSi“ gadamwyvetili mniSvneloba aqvs imas, rom damnaSavis 
„Zalaufleba“ msxverplze iseTi xarisxobrivi maCvenebliT gamoirCeva, 
rom msxverpls an ara aqvs arCevanis saSualeba, rom ganeridos uaryo-
fiT Sedegebs an arCevanis gakeTebis SemTxvevaSi sakmaod gauarsedeba 
misi mdgomareoba. maSasadame, normis Sefardebisas unda dadgindes dam-
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naSavesa da msxverpls Soris aramxolod raime damokidebuleba, aramed 
gansakuTrebuli yuradReba unda mieqces damokidebulebis qmediTobas.

118
materialuri damokidebuleba moicavs yvela im urTierTobas, rodesac 
msxverplis materialuri moTxovnilebis dakmayofilebis umTavresi wya-
ro aris TviT damnaSave. materialuri damokidebuleba ZiriTadad ojaxur 
urTierTobebSi warmoiSoba. gansakuTrebiT aseT pirebs miuekuTvnebian 
mowyvlad jgufSi Semavali adamianebi (magaliTad, arasrulwlovnebi, 
moxucebi). materialuri damokidebuleba SeiZleba gamoixatebodes fu-
liT, sakvebiT, tansacmliT uzruvelyofisas. 

119
(6) damnaSaveze sxvagvarad damokidebuli piris mimarT. sxvagvar damo-
kidebulebaSi igulisxmeba, rom aramxolod kanonieri urTierTobebi-
dan warmoSobili damokidebuleba, aramed danaSaulebrivi moqmedebis 
Sedegad warmoSobili damokidebulebac, Tumca ara iseTi, romelic gu-
lisxmobs Tavisuflebis SezRudvas, radgan igi moiazreba gansaxilveli 
muxlis me-2 nawilis „z“ qvepunqtSi. aq aseve ar moiazreba mZevlad xelSi 
Cagdebisas damnaSnavesa da msxverpls Soris damokidebuleba, radgan amg-
vari SemTxveva gansaxilveli muxlis me-2 nawilis „i“qvepunqtSia nagulisx-
mebi.

120
aq aucileblad unda aRiniSnos, rom „sxvagvar damokidebulebaSi“ ar unda 
moviazroT samsaxurebrivi damokidebuleba, radgan samsaxurebrivi mdgo-
mareobis gamoyenebiT Cadenili wameba moicavs samsaxurebriv damokidebu-
lebasac. samsaxurebrivi mdgomareobis gamoyeneba SemTxvevaTa ufro did 
nawils moicavs da samsaxurebrivi damokidebuleba, rogorc mTelis nawi-
li ise gvevlineba samsaxurebrivi mdgomareobis gamoyenebasTan. samsaxu-
rebrivi damokidebuleba gvaqvs, rodesac damnaSaves aqvs dazaralebulis 
mimarT zedamxedveli, makontrolebeli funqcia, e.i. daqvemdebareblis 
saxiT yovelTvis unda gvevlinebodes msxverpli. maSasadame, samsaxure-
brivi mdgomareobis gamoyeneba ar daiyvaneba samsaxurebriv damokidebeu-
lebaze. Sesabamisad, rodesac saqme exeba samsaxurebriv damokidebulebas, 
maSin kvalifikacia yovelTvis ssk-is 1441 muxlis me-2 nawilis „b“qvepunq-
tiT unda ganxorcieldes.

121
sxvagvar damokidebulebaSi igulisxemeba, magaliTad, partiis lidersa 
da am partiis wevrs Soris, mRvdelsa da mrevlis warmomadgenels Soris, 
repetitorsa da moswavles Soris damokidebuleba da a.S.

122
8. igive qmedeba, Cadenili SekveTiT (me-2 nawilis „T“ qvepunqti). SekveTa 
danaSaulis Semadgenlobis obieqturi niSania, rac imis Tqmis saSualebas 
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gvaZlevs, rom SekveTisas qmedebis ganxorcielebis motivi mravalgvari 
SeiZleba iyos. magaliTad, pativmoyvareoba, karierizmi, angareba, rai-
me diskriminaciuli niSniT siZulvili da a.S. praqtikuli da Teoriuli 
TvalsazrisiT sainteresoa SekveTis or saxed dayofa: SekveTa angarebis 
TanxlebiT da SekveTa angarebiTi motivis gareSe.307 

123
orive saxis SekveTisas gadamwyvetia Semdegi niSnebis dadgena: a) ori pi-
ris arseboba, romelTagan erTi yovelTvis iniciatoria, xolo meore aR-
niSnuli iniciativis ganmaxorcielebeli, Tumca SesaZlebelia aRniSnuli 
iniciativis ganmaxorcialeblad  masTan erTad TviT iniciatoric mogve-
vlinos (Tanaamsruleblobisas). SekveTa unda Seeracxos rogorc Tanamo-
nawiles, ise amsrulebels, Tundac es ukanaskneli angarebiT moqmedebdes; 
b) SekveTa ar niSnavs nebismieri saxis dayoliebas (davalebas). 

124
me-3 magaliTi: elene badrisTan sayofacxovrebo niadagze warmoSobili 
Cxubis gamo sakuTar qmars waaqezebs badris sawameblad .

amgvari dayolieba ver mogvcems SekveTas. 

SekveTisas qmedebis socilauri saSiSroeba ufro maRali xarisxisa, vidre 
waqezebis martivi SemTxvevebisas. SekveTa zogjer gulisxmobs garkveu-
li subordinaciis arsebobas (magaliTad, kriminalur avtoritetsa da 
kriminaluri dajgufebis wevrs Soris urTierToba), anda SekveTa, sadac 
SemkveTic da SekveTis mimRebic ar imyofebian urTierTdamokidebuleba-
Si da mxolod garigebis safuZvelze xorcieldeba SekveTili qmedeba. ma-
galiTad, garkveuli safasuris gadaxdisas. dabolos, unda aRiniSnos, rom 
SekveTa, romelic angarebiT xorcieldeba damatebiT angarebaze, rogorc 
calke damamZimebel garemoebaze, miTiTeba ar aris savaldebulo.

125
9. igive qmedeba, Cadenili mZevlad xelSi CagdebasTan dakavSirebiT (me-
2 nawilis „i“ qvepunqti). gansaxilveli damamZimebeli garemoeba ukavSir-
deba ssk-is 144-e muxliT (mZevlad xelSi Cagdeba) da ssk-is 329-e muxliT 
gaTvaliswinebuli danaSaulis (mZevlad xelSi Cagdeba teroristuli miz-
niT) danaSaulebs. 

126
mZevlad xelSi CagdebasTan dakavSirebiT SeiZleba ganimartos sityva-si-
tyviT an SezRudviTad. sityva-sityviTi ganmartebisas aq moiazreba ara 
mxolod is piri, vinc mZevlobis msxverplia an am ukanasknelTan dakav-
307 nawilobriv msgavsi mosazreba SekveTaze, mkvlelobis Sesabamisi kvalificiuri 
Semadgenlobis ganmartebisas, gamoTqmulia iuridiul literaturaSic. Sead.: Todua n., 
saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis ker-
Zo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 74-75; ix. Todua, n., obieqturi da sub-
ieqturi niSniT damZimebuli an privilegirebuli Semadgenlobis gamijvnis mniSvneloba 
Tanaamsruleblisa da Tanamonawilis qmedebis kvalifikaciisas, saiubileo krebulSi: ix. 
guram naWyebia-75, 2016, Tb, gv. 27.



186

Sirebuli piria, aramed isic, vinc mZevlad xelSi Cagdeba ganaxorciela 
(damnaSave), vinaidan aq kanonmdebeli ixseniebs sityvebs „dakavSirebiT“ da 
ara „Cagdebisas“. 

127
kanonmdeblis mizani iyo pasuxismgebloba daemZimebina mowyvladi pirebis, 
kerZod, mZevlis an mZevlis ojaxis wevris an sxva axlobeli piris mimarT 
(visTanac mZevlad xelSi Cagdebis msxverpls gansakuTrebuli mWidro so-
cialuri urTierToba aqvs) ganxorcielebuli wamebisTvis. am dros qmede-
bis socialuri saSiSroeba imatebs, xolo Tuki mZevlad xelSi Camgdebis 
mier Cadenili danaSaulisTvis awameben, qmedebis socialuri saSiSroeba 
ar imatebs, radgan mis mimarT SurisZieba kanonieri moqmedebis ganxor-
cielebis gamo ar xdeba. Sesabamisad, aq normas unda mieces SezRudviTi 
ganmarteba da pasuxismgeblobis damZimeba unda daukavSirdes mxolod im 
piris mimarT ganxorcielebul wamebas, romelic mZevlad xelSi Cagdebis 
msxverpli gaxda an mZevlad xelSi CagdebulTan mWidro socialur ur-
TierTobaSi imyofeba (magaliTad, deda, mama, Svili, naTesavi, megobari da 
a.S.). 

128
mZevlad xelSi CagdebasTan dakavSirebiT wameba SeiZleba ganxorcieldes 
mZevlad xelSi Cagdebis (ssk-is 144-e da ssk-is 329-e muxlebi) momzadebi-
dan materialur dasrulebamde procesSi. Tuki wameba ganxorcieldeba 
mas Semdeg, rac mZevlad xelSi Cagdeba dasruldeba, xolo mis msxverpls 
damnaSaveebi maT mier Cadenili Zmevlad xelSi CagdebasTan dakavSirebiT 
awamen (magaliTad, msxveprlis axloblebma ar gadaixades fuli), maSin pa-
suxismgeblobis damZimeba unda gamoiricxos, radgan mZevlad xelSi Cag-
debas ukve adgili aRar aqvs.

129
10. igive qmedeba, Cadenili samedicino manipulaciis, medikamentis an 
specialuri instrumentis (xelsawyos) gamoyenebiT (me-2 nawilis „k“ 
qvepunqti). sisxlissamarTlebrivi pasuxismgebloba mZimdeba danaSaulis 
Cadenis ramdenime alternatiul saSualebaze (iaraRze) miTiTebiT. 

130
(1) samedicino manipulacia es aris adamianis sxeulis garkveul nawil-
ze xeliT an Sesabamisi meqanikuri mowyobilobis an sxva avtomatizebu-
li meqanizmebis TanxlebiT zemoqmedeba. manipulaciis mizania dadebiTi 
samkurnalo efeqtis miRweva. manipulacia SeiZleba ramdenime saxis iyos: 
diagnostikuri (wonis an simaRlis, Tavis an mkerdis garSemowerilobis 
dadgena, ama Tu im preparatis mimarT mgrZnobelobaze sinjebis aReba da 
a.S.) samkurnalo manipulaciebi qirurgiasa da TerapiaSi moicavs sxva-
dasxva saxis RonisZiebebis ganxorcielebas, nakerebis dadebas an moxsnas, 
kaTeteris dadgmas da sxv.
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131
samedicino manipulacia SeiZleba ganaxorcielos meddam an sxvadasxva 
profilis eqimma. samedicno manipulaciebis meTodebi mravalia, romelic 
SeiZleba iyos an ar iyos dakavSirebuli qirurgiul CarevasTan. araqirur-
giuli CareviT (eqimis an meddis mier) SeiZleba Catardes, magaliTad: kanq-
veS anda kunTSi ineqciis gakeTeba, sxvadasxva saxis oynis gakeTeba, sisxlis 
aReba da a.S.308 qirurgiuli CareviT SeiZleba ganxorcieldes, magaliTad: 
kbilebis transplantacia, xelovnuri aborti, Tvalis rqovanas gadanerg-
va (keratoplastika), rbili qsovilidan sxvadasxvagvari rbili qsovilis 
moWra da a.S. 309

132
(2) medikamenti adamianis samkurnalod, tkivilis mosaxsnelad, sisxl-
denis SesaCerdeblad da sxva msgavsi uaryofiTi movlenebis aRsakveTad 
gamoiyeneba. medicinaSi samkurnalo medikamentebis mravali nairsaxeoba 
gamoiyeneba. igi SeiZleba warmodgenili iyos xsnaris saxiT ineqciisTvis, 
kafsulis, tabletis saxiT da a.S. medikamentebis adamianis sxeulSi Sey-
vanis ramdenime meTodi arsebobs, romelic SeiZleba or saxed daiyos: en-
teraluri da parenteraluri. medikamentis gamoyenebis meTodi gavlenas 
axdens samkurnalo wamlis moqmedebis siswrafesa da xangrZlivobaze.310en-
teraluri meTodi gulisxmobs wamlis miRebas kuW-nawlavis lorwovani 
garsis traqtidan.311 wamlis parenteraluri meTodiT gakeTebisas prepa-
rati kuW-naWlavis traqtisgan gverdis avliT pirdapir sisxlSi xvdeba.312

133
(3) specialuri instrumenti (xelsawyo). sayuradReoba, rom aq kanonmde-
beli saubrobs ara wamebisTvis gamoyenebul sagnebze zogadad, aramed spe-
cialur instrumentze (xelsawyoze), romelic Tavidanve wamebisTvis 
aris Seqmnili an sxva miznebisTvis aris Seqmnili, Tumca im konkretul 
SemTxvevaSi wamebisTvis gamoiyeneba. winaaRmdeg SemTxvevaSi gamovidoda, 
rom wylis, nebismieri qvis, joxis Tu sxva sagnis gamoyeneba ukve damamZime-
bel garemoebaSi Cadenil wamebas daafuZnebda. 

134
kacobriobis istoriam wamebis mraval meTodTan erTad, wamebis gansaxor-
cieleblad specialurad Seqmnili mravali xelsawyo Semogvinaxa. specia-

308 meddis Casatarebeli manipulaciebis Sesaxeb ix.: http://sestrinskoe-delo.ru/manipulyat-
sii/ (mopovebis TariRi: 18.06.2018); Рой С.В., Сестринский уход. (Алгоритмы манипуляций) Учебно-
методическое пособие для самостоятельной работы, Ставрополь, 2011. 
309 qirurgiuli operaciebis da misi saxeebis Sesaxeb ix.: https://studfiles.net/preview/6758886/
page:5/ (mopovebis TariRi: 18.06.2018).
310 dawvrilebiT ix.: https://www.aprupes-birojs.lv/ru/meditsinskij-ukhod-doma/sposoby-vvedeni-
ya-medikamentov.html (mopovebis TariRi: 19.06.2018).
311 ix.: https://www.aprupes-birojs.lv/ru/meditsinskij-ukhod-doma/sposoby-vvedeniya-medikamentov.html 
(mopovebis TariRi: 19.06.2018).
312 ix.: https://www.aprupes-birojs.lv/ru/meditsinskij-ukhod-doma/sposoby-vvedeniya-medikamentov.html 
(mopovebis TariRi: 19.06.2018).
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luri xelsawyoebi kidev ufro aZlierebs da autanels xdis wamebas, ris 
gamoc maTi gamoyenebiT Cadenili wamebisTvis pasuxismgeblobis damZimeba 
logikuria. aRniSnuli xelsawyoebi gulisxmobs skamebis, magidebis, Camo-
sakidebis, xeljoxebis, sayelurebisa da sxva msgavsi sagnebis nairsaxeo-
bebs, romelic aRWurvilia mWreli, mCexavi an mCxvletavi rkinis pirebiT 
(wverebiT), damwvrobis gamomwvevi sagnebiT, daRlilobis an motexilobis 
gamomwvevi aRWurvilobiT. 

135
specialurad wamebisTvis Seqmnili xelsawyoebia, magaliTad, spilenZis 
xari (gaxurebul spilinZis xarSi adamians aTavsebdnen), msxali (oraluri, 
analuri da vaginaluri. igi Tavsdeboda adamianis sxeulSi da xraxniani 
meqanizmis daxmarebiT samad iSleboda), adamianis saWyleti (giragi, rome-
lic aRWurvili iyo adamianis Tavis formis RrmuliT, Tavsdeboda adamia-
nis Tavze da xraxnis gamoyenebiT iwvevda Tavis daWyletas. Tavidan kbi-
lebi da ybebi imtvreoda, Semdeg Tavis tvini gamodioda Tavis qaladan) da 
a.S.313

136
specialuri xelsawyobi, romlebic wamebisTvis araa Tavidanve Seqmni-
li, Tumca gamoiyeneba wamebisTvis ucvlelad an mcireodeni cvlilebebis 
Setanis Semdeg adaptirebulia wamebisTvis. aseTi xelsawyoebi SeiZleba 
iyos: brtyeltuCa, lanceti, stomatologiuri xelsawyoebi, macivari, gi-
ragi, xerxi, e.w. takeris telefoni314 da a.S. adamianis uflebaTa evropuli 
sasamarTlos erT-erT gadawyvetilebaSi vkiTxulobT:

„amis Semdeg Kh.-m da K.-m pirvel ganmcxadebels cera TiTebi Seukres 
da urtyamdnen mucelSi. maT airwinaRi daades pirvel ganmcxadebels 
saxeze da daxrCobis mdgomareobamde mihyavdaT haeris miwodebis 
SezRudviT. garda amisa, sayureebze miamagres sadeni, romelSic ga-
atares eleqtrodeni. zemoxsenebul qmedebebs Tan sdevda aRiarebis 
moTxovna.“315 

137
sakiTxavia, unda damZimdes Tu ara pasuxismgebloba Tuki wamebisTvis ga-
moyenebulia gveli, virTxa, oboba da sxva msgavsi cocxali arseba. Tuki 
es arsebebi sxva Sesabamisi galiasTan an sxva specialurad mowyobil yuT-
Tan Tu oTaxTan erTad gamoiyeneba, maSin aseTi SemTxvevac unda miviCnioT 

313 https://scisne.net/a-83 (mopovebis TariRi: 19.06.2018)
314 arkanzasis saxelmiwfo cixeSi, saxelwodebiT „takeri“, 1960 wels eqimebma zogierTi 
daumorCilebeli patimris mimarT gamoiyenes xelsawyo, romelsac Semdeg uwodes daker-
is telefoni. adamianis fexis did TiTze axvevdnen damiwebis sadens, xolo saidanac ele-
qtoro energia modioda sasqeso organoze amagrebden. am sadens uerTebdenen telefons 
da darekvisas genitaliaSi eleqtorooba gaivlida. dakeris telefoni 1970-ain wlebSi 
aikrZala. ix. https://novate.ru/blogs/160315/30447/ (mopovebis TariRi: 19.06.2018).
315 adamianis uflebaTa evropuli sasamarTlos 2008 wlis 24 ianvris ganaCeni „maslova da 
nalbandovi ruseTis winaaRmdeg“ (Maslova and Nalbandov v. Russia). strasburgis sasamarT-
los gadawyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 
2013, gv. 182.
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pasuxismgeblobis damamZimebel garemoebad. magaliTad, aRiarebis misa-
Rebad specialurad mowyobili galiis dadgma adamianis mucelze an sas-
qeso organoze da SigniT virTxis SeSveba. Tuki cocxali arsebebi aseTi 
mowyobelobebis gareSe gamoiyeneba, maSin pasuxismgebloba gansaxilveli 
muxlis pirveli nawiliT unda moxdes. 

138
11. igive qmedeba, Cadenili angarebiT (me-2 nawilis „l“ qvepunqti). an-
gareba wminda fsiqologiuri termini araa, radgan fsiqologia faqtebs 
aRwers Sefasebis gareSe, xolo angareba garkveuli Rirebulebis safuZ-
velze gakeTebuli Sefasebaa. materialuri moTxovnilebis dadgena jer 
kidev ar miuTiTebs angarebaze.

139
nebelobiTi qcevis ganxrocielebis upirvelesi faqtori moTxovnile-
baa, romlis dakmayofilebisken swrafva ganapirobebs adamianis motivaci-
is process da motivis Camoyalibebas. d. uznaZis mixedviT, „moTxovnileba 
aqtivobis wyaroa: iq, sadac araviTari moTxovnileba ar arsebobs, iq arc 
aqtivobaze SeiZleba laparaki.“316 

140
moTxovnilebas mohyveba interesis warmoSoba, saidanac ukve iwyeba Se-
fasebiTi msjeloba, romelic individis RirebulebiTi sistemisa da sa-
zogadobrivi azris, socialur-samarTlebrivi normebis erTdroulad 
gansjas gulisxmobs. „motivaciaSi mocemuli faqtorebi da TviT samoma-
vlo moqmedeba Sefasebas iRebs maTi subieqturi Sefasebis safuZvelze. am 
momentebis obieqturi Rirebuleba subieqtis RirebulebiT orientacia-
Ta sistemaSi gardatydeba da Tu romel subieqtur Sefasebas miiReben isi-
ni rogorc motivaciis faqtorebi, damokidebulia am faqtorTa obieqtu-
ri Rirebulebebisadmi subieqtur damokidebulebaze.“317 

141
motivaciis procesSi anu motivis CamoyalibebaSi mizanic iRebs monawi-
leoba, rogorc erT-erTi faqtori da rac mTavaria motivisgan gansxva-
vebiT miznis formirebaSi inteleqtualuri sfero erTveba, romelic 
aucileblad gulisxmobs subieqtis SefasebiT msjelobas. cnobilia, rom 
miznis dasaxva misi miRwevis saSualebisa da xerxis gansazRvris gareSe 
SeuZlebelia, rac aucileblad gulisxmobs moTxovnilebis sagnisadmi Ri-
rebulebiTi damokidebulebisaTvis angariSis gawevas. sworad SeniSnavs d. 
beWvaia, rom „Rirebuleba SefasebaSi gamoiTqmis. rodesac subieqti sagans 
afasebs, igi garkveul damokidebulebas amJRavnebs sagnisadmi (xazgasma 
Cemia _ i.d.).“318 es momenti aseve sworadaa SeniSnuli sisxlissamarTlebriv 
literaturaSic.319

316 uznaZe d., zogadi fsiqologia, tomi III-IV, Tb., 1998, gv. 163.
317 Кикнадзе Д.А., Система факторов действия и развития личности, Тб., 1982, с. 149-150.
318 beWvaia d., sazogadoebrivi cnobierebis aqtualuri sakiTxebi, Tb., 1990, gv. 228.
319 ix. naWyebia g., saxelmZRvaneloSi: gabiani a., gvenetaZe n., dvaliZe i. (red.), Todua n., 
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142
Rirebuleba mniSvnelobs mxolod subieqtisTvis da Rirebuleba aris iq, 
sadac aris subieqti.320 „Rirebuleba - es aris mniSvneloba, romelzec dam-
yarebulia Sefaseba. Rirebuleba araa Sefaseba, arc sagani (an misi Tvise-
ba), romelic fasdeba; Rirebuleba aris socialurad Camoyalibebuli gar-
kveuli idealuri safuZveli Sefasebisa da orientaciisa.“321 

143
bunebrivia, motivaciis procesi mxolod amiT ar amoiwureba da motivis 
Camoyalibebas kidev sxva faqtorebi sWirdeba (mag., rwmena, ganwyoba),322 
Tumca, yvelive zemoaRniSnulidan gamomdinare, ukve dabejiTebiT Sei-
Zleba iTqvas, rom materialuri moTxovnilebiT ganpirobebuli motivi 
angarebisgan mowyvetiTac arsebobs. Sesabamisad, motivis angarebiTad, 
Sefasebas sWirdeba Rirebulebaze damyarebuli Sefaseba. angarebiTia 
motivi, Tuki materialuri moTxovnilebis (rogorc mocemuli motivis 
ganmsazRvreli motivaciis umTavresi faqtoris) da, Sesabamisad, motivis 
dakmayofileba sazogadoebaSi damkvidrebuli jansaRi cxovrebis wesebis 
sawinaaRmdego xerxebisa da saSualebebis gamoyenebiTaa miRweuli. ma-
Sasadame, angarebiTi motivi qvena motivebis jgufSi unda moviazroT.

144
mas Semdeg rac ganizaRvra motivis uzogadesi niSnebi, aucilebelia zus-
tad dadgindes is niSnebi, romlebic aucilebelia danaSaulis angarebiTi 
motivis safuZvelze Cadenilad kvalifikaciisTvis:

1) ganzraxvasTan erTad aucilebelia angarebiTi motivi obieqtu-
rad ganxorcielebuli qmedebis Tanadrouli iyos (e.w. simultano-
bis principi);

2) angarebiTi motiviT dafuZnebuli Semadgenlobis arsebobaze ga-
vlenas ver moaxdens materialuri moTxovnilebis daukmayofile-
bloba, vinaidan danaSaulebrivi qmedeba swored amgvari motiviTa 
ganxorcielebuli. qcevaSi ukve realizebulia pirovnebis mrwamisa 
da ganwyobis uRirsoba. qcevis gasakicxaobaze angarebiTi motivis 
daukmayofilebloba gavlenas ver moaxdens. Sesabamisad, viRebT sam 
SemTxvvas: a) motivi wamebis ganxorcielebamde dakmayofilda (maga-
liTad, fuli gadaeca wamebis Cadenamde); 2) motivi dakmayofilda 
danaSaulebrivi qmedebis ganxorcielebis Semdeg (magaliTad, fu-
lis gadacema wamebis Semdeg); 3) motivi daukmayofilebeli darCa 
(magaliTad, ver miiRo dapirebuli Tanxa wamebis Cadenis Semdeg);

ivaniZe m., mamulaSvili g., naWyebia g. (red.), tyeSeliaZe g., xuroSvili g., sisxlis samar-
Talis zogadi nawili, 2007, gv. 194.
320 ix. Чавчавадзе Н., Культура и ценности. Тб.,1984, с. 128.
321 qvaCaxia v., nadiraSvili S., beWvaia d., WeliZe v., sociologiuri narkvevebi. Rire-
buleba da ganwyoba, Tb., 1969, gv. 57.
322 motivaciis procesze dawvrilebiT ix. dvaliZe i., motivisa da miznis zegavlena 
qmedebis kvalifikaciasa da sisxlissamarTlebriv pasuxismgeblobaze, Tb., 2008. gv. 28-35.
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4) angarebiTi motivis arsebobas ganapirobebs materialuri sarge-
blis miReba, romelic gulisxmobs pirovnebis materialuri mdgoma-
reobis gaumjobesebas (magaliTad, Tanxis miReba, fasiani samuSaos 
ufasod Sesruleba damnaSavis sasargeblod da a.S.) an damnaSavis-
Tvis materialuri mdgomaroebis Semcirebis aRkveTa anu materia-
luri valdebulebisgan gaTavisufldeba (magaliTad, sesxis xelSe-
krulebiT dadgenili gadasaxdeli ZiriTadi Tanxisgan an procen-
tisgan gaTavisufleba, nasyidobisas gadacemulia Tanxis nawili da 
darCenili Tanxis gadaxdisgan gaTavisufleba da a.S.);

5) materialuri moTxovnilebiT nawarmoebi motivi adamianma Sei-
Zleba marTlzomieri, zneobrivad gamarTlebuli xerxiT an saSua-
lebiT miaRwios. angarebis dasadgenad gadamwyveti mniSvneloba aqvs 
imas, rom motivis dakmayofileba ganxorcieldes gasakicxi xerxiT 
an saSualebiT. Sesabamisad, materialuri moTxovnilebis dakmayo-
fileba daumsaxurebeli materialuri sargebliT xorcieldeba.

145 

12. igive qmedeba, Cadenili gansakuTrebiT mZime danaSaulis aRiare-
bis iZulebis mizniT an mesame piris cru dasmenis mizniT (me-2 nawilis 
„m“ qvepunqti). Tavidanve unda aRiniSnos, rom gansakuTrebiT mZime dana-
Saulis aRiarebisas iZulebas SeiZleba daeqvemdebaros rogorc faqto-
brivad danaSaulis Camdeni, ise piri, romelsac realurad ar Caudenia 
danaSauli. rodesac saqme exeba mesame piris cru dasmenis mizniT wamebas, 
aq adgili aqvs mowmed gamosvlis iZulebas, radgan pirs aiZuleben Cveneba 
misces.

146
udanaSaulobis prezumfcia da TviTinkriminaciisagan dacvis priviligia 
rogorc saerTSorisosamarTlebrivi normebiT, ise erovnuli kanonmde-
blobiT aRiarebuli saproceso garantiaa.323 konstituciis me-31 muxlis 
me-5 da me-6 punqtebis mixedviT:

„5. adamiani udanaSaulod iTvleba, vidre misi damnaSaveoba ar damt-
kicdeba kanoniT dadgenili wesiT, kanonier ZalaSi Sesuli sasamarT-
los gamamtyunebeli ganaCeniT.

6. aravin aris valdebuli amtkicos Tavisi udanaSauloba. braldebis 
mtkicebis movaleoba ekisreba bralmdebels.“

147
sisxlis samarTlis saproceso kodeqsSi udanaSaulobis prezufcia (sssk-
is me-5 muxli), TviTinkriminaciisagan dacvis privilegia (ssk-is me-15 mu-
xli) principuli xasiaTis debulebebia. sisxlis samarTlis saproceso ko-
deqsi kidev ufro akonkretebs aRniSnul saproceso garantiebs 38-e da 74-
e muxlebSi, sadac pirdapir aris miTiTebuli, rom braldebulis uflebaa 
323 ix. TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 
gv. 80-81.
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ar daibralos danaSauli, nebayoflobiT misces Cveneba an Tavi Seikavos 
misi micemisagan.324

148
sssk-is me-4 muxlis me-2 nawili erTmniSvnelovanad krZalavs adamianis ne-
bis Tavisuflebaze zemoqmedebas wamebis, Zaladobis, sastiki mopyrobis, 
gamoyenebiT. sisxlis samarTlis saproceso kanonmdeblobis arsebiTi da-
rRveviT mopovebuli mtkicebuleba SeuZlebelia piris damnaSaved cnobas 
daedos safuZvlad, radgan igi dauSvebel mtkicebulebad miiCneva (sssk-is 
74-e muxli).325 

149
rac Seexeba gansakuTrebiT mZime danaSauls, romelic gansaxilveli dana-
Saulis kvalificiuri Semadgenlobis erT-erT niSnad gvevlineba, mis da-
sadgenad unda mivmarToT ssk-is me-12 muxlis me-4 nawilis.

150
meore alternatiul Semadgenlobad mocemulia mesame piris cru dasme-
nis mizniT adamianis wameba. aq kargad unda gaimijnos erTmaneTisgan cru 
dasmena da cru Cveneba, romelic adamianis damnaSaved cnobas SeiZleba 
daedos erT-erT mtkicebulebad. cru dasmena SeiZleba ganxorcieldes 
sxvadasxva formiT da saSualebiT (werilobiT, zepirad, telefoniT, sa-
marTldamcav organoSi gamocxadebiT da a.S.). cru dasmena anonimuradac 
SeiZleba, Tumca wamebis SemTxvevaSi, praqtikulad gamoricxulia dasmeni-
sas anonimuri darCes.326 cru dasmenisTvis damaxasiaTebeli niSnebia:

1) informacia yovelTvis miewodeba im organoebs, romlebsac ga-
moZiebis an/da sisxlissamarTlebrivi devnis uflebamosileba gaaC-
niaT;

2) informacia miewodeba konkretuli pirisa da mis mier konkretu-
li danaSaulis Cadenis Sesaxeb. am dros mniSvneloba ara aqvs im piris 
Sesaxeb, vizec cru dasmena ganxorcielda, zusti monacemebis miwo-
debas. sakmarisia iseTi informaciis miwodeba, rac Sesabamis orga-
noebs saSualebas miscems daadginos konkretuli piri. rac Seexeba 
danaSauls, aq gadamwyvetia konkretuli danaSaulis Sesaxeb infor-
maciis miwodeba da danaSaulis gamovlinebis formebs, mniSvneloba 
ara aqvs. magaliTad, damTavrebuli Tu daumTavrebeli danaSaulis 
Sesaxeb, pirze rogorc amsrulebelze Tu rogorc wamqezebelze 
ganxorcielda informaciis miwodeba da a.S. aseve gavlenas ar axdens 
danaSaulis damamZimebel garemoebebs an Semamasubuqebel garemoe-
bebs sworad aRwers Tu ara piri. sakiTxavia, iqneba Tu ara cru das-

324 ix. TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 
gv. 127-128.
325 aRsaniSnavia, rom gansaxilvel damamZimebel garemoebaSi sityva „iZulebis“ gamoyeneba 
absoluturad zedmetia, vinaidan wameba TavisTavSi iZulebas imTaviTve moicavs.
326 Sead. Todua n., saxelmZRvaneloSi: lekveiSvili m., Todua n., mamulaSvili g., sisxlis 
samarTlis kerZo, wigni II, Tb., 2017, gv. 500.
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mena Tuki informaciis miwodeba xdeba iseT garemoebaze, romelic 
ufro amZimebs piris pasuxismgeblobas. magaliTad, piri mxilebulia 
ganzrax mkvlelobaSi da masze cru informacia Sevida samarTaldam-
cav organoSi mkvlelobis damamZimebeli garemoebis Sesaxeb. msgavsi 
SemTxveva konkretuli garemoebebis gaTvaliswinebiT SeiZleba dak-
valificirdes ssk-is 3691-e (sisxlis samarTlis saqmeze mtkicebu-
lebis falsifikacia) an 370-e muxliT (cru informacia, cru Cveneba, 
yalbi daskvna, saeqsperto kvlevis obieqtis daucveloba an araswo-
ri Targmani).

4) cru dasmena yovelTvis pirdapiri ganzraxviT xorcieldeba.

151
yovelive aRniSnulis Semdeg unda gavavloT zRvari, erTi mxriv, cru Cve-
nebas an cru informaciis miwodebasa da, meore mxriv, cru dasmenas Soris:

1)	 cru Cvenebis an informaciis miwodebisas garkveuli saproceso sta-
tusiT sargeblobs piri (mogamosakiTxi piri, mowme), xolo cru das-
menisas pirs aranairi saproceso statusi ar gaaCnia;

2)	 cru Cvenebis an informaciis miwodebisas pirma SeiZleba arc ki ico-
des vis mier Cadenili qmedebis Sesaxeb awvdis faqtobrivi garemoebe-
bis amsaxvel informacias, romelic SeiZleba gamamarTlebelic iyos 
da gamamyunebelic. cru dasmenisas yovelTvis piris braleulobis 
damadasturebeli informacia gadaecema samarTaldamcav organos;

3)	 cru dasmenisas, rogorc aRiniSna, informacia miewodeba konkretu-
li pirisa da mis mier konkretuli danaSaulis Cadenis Sesaxeb, i.e. 
damnaSave gamogonil qmedebas sisxlissamarTlebriv Sefasebas aZle-
vs. cru Cvenebis an informaciis miwodebisas ki (igulisxmeba iseTi 
SemTxveva, rodesac piris Sesaxeb gamamatyenebeli informacia gadae-
cema) piri iseT informacias gadmoscems, romelic ar aris sakmarisi 
qmedebis danaSaulad kvalifikaciisTvis. 

152
aseTi gamijvna erTob mniSnelovania, radgan Tuki cru Cvenebis an cru in-
formaciis miRebisTvis xdeba wameba, maSin qmedeba gansaxilveli muxlis 
pirveli nawiliT unda dakvalificirdes.

153
13. igive qmedeba, Cadenili seqsualuri xasiaTis Zaladobis gamoyene-
biT (me-3 nawilis „a“ qvepunqti). gansaxilveli damamZimebeli garemoeba 
wamebis obieqturi Semadgenlobis niSnad unda miviCniT. seqsualuri xa-
siaTis Zaladobis interpretaciisTvis unda mivmarToT ssk-is 137-e (gau-
patiureba) da 138-e (seqsualuri xasiaTis sxvagvari qmedeba) muxlebs. 
magaliTad, mamakacsa da qals Soris sqesobrivi kavSiri, mamaTmavluri, 
lesbosuri seqsualuri xasiTis moqmedeba, raime sagnis (xelketis, TiTis, 
xelovnuri penisis da sxv.) qalis sasqeso organoSi an mamakacis yiTa nawla-
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vSi moTavseba da a.S.

154
am mxriv sainteresoa, adamianis uflebaTa evropuli sasamarTlos pozi-
cia:

„sasamarTlo aRniSnavs, rom misi precedentuli samarTlis mixed-
viT, patimrobaSi myofi piris gaupatiureba saxelmwifo moxelis 
mxridan unda CaiTvalos arasaTanado mopyrobis gansakuTrebiT 
mZime da amazrzen formad, roca damnaSaves martivad SeuZlia 
isargeblos msxverplis mowyvladobiTa da sisustiT. garda amisa, 
gaupatiureba msxverpls utovebs Rrma fsiqolgiur Wrilobebs, 
rac droTa ganmavlobaSi ar gadis ise swrafad, rogorc fizikuri 
da sulieri Zaladobis sxva formebi. amasTan, msxverpli ganicdis 
Zlier fizikur tkivils Zaladobrivi aqtisas, rac utovebs damci-
rebisa da Zaladobis gancdas, rogorc fizikur, aseve emociur do-
neze (ix. Aydın-is zemoT moyvanili saqme, § 83).“327 

155
14. igive qmedeba, Cadenili organizebuli jgufis mier (me-3 nawilis „b“ 
qvepunqti). organizebuli jgufis niSnebis dasadgenad unda mivmarToT 
ssk-is 27-e muxlis me-3, me-4 nawilebsa da SeniSvnas. aq SesaZlebelia adgili 
hqondes rogorc Tanaamsruleblobas, ise Tanamonawileobas.

156
15. igive qmedeba, ramac gamoiwvia dazaralebulis sicocxlis mospoba 
an sxva mZime Sedegi (me-3 nawilis „g“ qvepunqti). dazaralebulis sico-
cxlis mospoba an sxva mZime Sedegi gaufrTxileblobiT unda dadges. mZi-
me Sedegad unda miviCnioT, aseve janmrTelobis mZime dazianeba, qveyanaSi 
areulobis gamowveva (TviTmkvlelobasTan dakavSirebiT ixileT qvemoT) 
da sxv.

157
V. momzadeba da mcdeloba. gaeros 1984 wlis 10 dekembris „wamebisa da sxva 
sastiki, araadamianuri da damamcirebeli mopyrobis an sasjelis winaaRm-
deg brZolis konvenciis“ me-4 muxlis 1-li punqti avaldebulebs konven-
ciis monawile saxelmwifoebs uzrunvelyon wamebis (aq igulisxmeba ara-
saTanado mopyrobis sxva formebic) mcdelobis, Tanamonawileobisa da 
„raime saxiT monawileobis (unda vigulisxmoT danaSaulTan Semxeblobac) 
sisxlis samarTlis kanonmdeblobiT dasjadoba. am mxriv, moqmedi kanonm-
debloba raime xarvezs ar Seicavs.

158
gansaxilveli muxlis momzadeba da mcdeloba SesaZlebelia.
327 adamianis uflebaTa evropuli sasamarTlos 2008 wlis 24 ianvris ganaCeni „maslova da 
nalbandovi ruseTis winaaRmdeg“ (Maslova and Nalbandov v. Russia). strasburgis sasamarT-
los gadawyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 
2013, gv. 195.
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159
VII. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. wamebisas Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsru-
lebloba SesaZlebelia da raime specifikuri garemoeba ar ikveTeba.

160
VII. normaTa konkurencia da danaSaulTa erToblioba. wamebisa da da-
mamcirebeli an araadamianuri mopyrobis urTierTgamijvnis sakiTxi 
problematuri da sadiskusioa rogorc samecniero literaturaSi, ise 
erovnuli da saerTaSoriso sasamarTlos mier Camoyalibebul pozicieb-
Si.

161
iuridiul literaturaSi marTebulad aris miTiTebuli, rom „wamebasTan 
dakavSirebuli dava ZiriTadad efuZneba Tavad wamebis konceptualur 
gagebas. xSir SemTxvevaSi saqmes arTulebs is garemoeba, rom adamianis 
uflebebis uxeS darRvevad wamebasTan erTad mocemulia sinonimuri cne-
bebi, magaliTad, araadamianuri da damamcirebeli mopyroba, rac aseve 
xels uSlis wamebis zust gansazRvras. garda amisa, saqmes arTulebs is 
faqtic, rom saerTaSoriso aqtebSic uSualod wamebis gansazRvreba arai-
denturia. aRniSnuli garemoebebi, saboloo jamSi, sxva samarTlebriv 
sirTuleebTan erTad garkveul sirTules warmoSobs qmedebis wamebad 
kvalifikaciis TvalsazrisiT.“328

162
yoveli wameba araadamianuri da damamcirebeli mopyrobaa da ara piriqiT. 
mosamarTle zupaCiCis sityvebiT, rom vTqvaT „wameba aris araadamianu-
ri da Rirsebis Semlaxveli mopyrobis gamwvavebuli forma.“329 adamianis 
uflebaTa evropuli sasamarTlos mixedviT:

„arasaTanado mopyroba, romelic ar warmoadgens wamebas, radga-
nac mas ar gaaCnia sakmarisi intensivoba an mizani, kvalificirebu-
li iqneba rogorc araadamianuri an damamcirebeli. iseve rogorc 
me-3 muxlTan dakavSirebuli yvela Sefaseba, xsenebulis Sefasebac 
warmoebs fardobiTobis safuZvelze.“330

„wamebasa da araadamianur mopyrobas Soris umTavresi gansxvaveba 
mdgomareobis miyenebuli tanjvis simZimeSi. martivad, rom vTqvaT, 
araadamianuri mopyroba gulisxmobs wamebasTan SedarebiT naklebi 
siZlierisa da intensivobis arasaTanado mopyrobas.“331

328 wulaia d., wamebis akrZalva saerTaSorisosamarTlebrivi normebis mixedviT, Jurnali 
„samarTlis Jurnali“, 2014, N 2, gv. 225.
329 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 10 maisis ganaCeni „jalo ger-
maniis winaaRmdeg“ (Jalloh v. Germany). strasburgis sasamarTlos gadawyvetilebebi adamian-
is uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, gv. 119.
330 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 64.
331 boxaSvili b., adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali, 
Tb., 2004, gv. 151, 153. citirebulia saxelmZRvanelos mixedviT: SalikaSvili m., miqanaZe g., 
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163
maSasadame, qmedebis „xarisxobriv“ maCvenebels udidesi mniSvneloba gaaC-
nia. swored, qmedebis mometebuli „simwveva“ Tvisebrivad erT movlenas ga-
daaqcevs Tvisebrivad sxva movlenad. wamebisa (ssk-is 1441 muxli) da damam-
cirebeli an araadamianuri mopyrobis (ssk-is 1443 muxli) konkurenciisas 
mosamarTlis Sefaseba unda daefoZnos im sanimuSo kriteriumebs, romle-
bic adamianis uflebaTa evropuli sasamarTlos mier aris dadgenili. ma-
galiTad, mopyrobis xasiaTi da konteqsti, mopyrobis manera da meTodi, 
asaki, sqesi da a.S. (ix. zemoT).

164
saqarTvelos sagamoZiebo da sasamarTlo praqtikis analizi cxadyofs, 
rom garkveul SemTxvevebSi qmedebas swori kvalifikacia aqvs micemuli, 
xolo zogjer qmedeba wamebis niSnebis Semcvelia, Tumca igi damamcire-
bel an araadamianur mopyrobad aris Sefasebuli:

„gamoZiebiT am etapze daudgeneli pirebi, „karantinis daSlisas“ sas-
jelaRsrulebis departamentis N- dawesebulebis TanamSromlebis 
mier Seqmnil derefanSi gahyavdaT patimrebi da scemdnen maT xel-
fexiT da xelketebiT, amcirebdnen da ayenebdnen sityvier Seuracx-
yofas, ris Semdegac anawilebdnen saknebSi.“ 332

„Tanasaknelebis Tvalwin xelebis da fexebis gamoyenebiT, ramdenime 
wuTis ganmavlobaSi sastikad scemes mxolod imis gamo, rom igi xma-
maRla loculobda.“ 333

„Tanasaknelebis Tvalwin xelebis da fexebis gamoyenebiT, ramdenime 
wuTis ganmavlobaSi, sastikad scemes mxolod imis gamo, rom sakan-
Si yofnis dros maT xmamaRla gaicines. amis Semdeg zemoaRniSnulma 
pirebma n------- k-----e da g-------i gaiyvanes saknidan da Seiyvanes amave 
sareJimo korpusis abanoSi. abanoSi kvlav scemes isini, Semdeg orive 
maTgani ramdenime saaTis ganmavlobaSi miabes skamze xolo mogviane-
biT daabrunes kvlav N---e sakanSi“.334

„2012 wlis maisis TveSi sasjelaRsrulebis departamentis N- dawese-
bulebis N- sareJimo korpusis N-- sakanSi myofma patimarma n------- k--
---em kbilis tkivilis gamo moTxova eqimTan wayvana. aRniSnulis gamo 
sakanSi Sevida amave dawesebulebis TanamSromeli l---- b-–-----e da n---
---- k-----es gaRizianebulma hkiTxa, Tu rogor gabeda eqimis moTxovna, 

xasia m. (z.), sasjelaRsrulebis samarTali, Tb., 2014, gv. 40. 
332 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 3. 
333 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 4.
334 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 5.
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amasTan mosTxova mas eCvenebina Tu romeli kbili stkioda. n------- k--
-- -em mas marTlac aCvena mtkivani kbili, ra drosac l---- b-–-----em 
rkinis gasaRebi Caartya naCveneb kbilSi da mostexa igi. am faqtidan 
daaxloebiT ori kviris Semdeg, l---- b-–---- -em n------- k-----e waiyvana 
kbilis eqimTan da amoaRebina jansaRi kbili.“ 335 

165
gvxvdeba iseTi SemTxvevebic, sadac garkveuli epizodi damamcirebeli an 
araadamianuri mopyrobis niSnebis Semcvelia, xolo sxva epizodi obieq-
turad wamebis niSnebis Semcvelia, Tumca saqmidan problematuria wamebis 
subieqturi Semadgenlobis gamokveTa, ris gamoc qmedeba damamcirebel an 
araadamianur mopyrobad aris Sefasebuli:

„patimrobis mTeli periodis manZilze, v------- s-----–---–is da T---------- 
v--–------–---–is mier patimrebs ar miewodebodaT sakmarisi odenobiT 
sakvebi, arc izolatorSi arsebuli maragebidan da arc maTi ojaxis 
wevrebis mier Segzavnili amanaTebidan; patimrebs ar eZleodaT da-
banis, Tmis SeWris, wveris gaparsvis, kbilebis gaxexvis, frCxilebis 
SeWris da Tavis mowesrigebis sxva saSualebebi; Ramis da dRis saa-
TebSi ar eZleodaT daZinebisa da dasvenebis saSualeba; periodulad, 
T---------- v--–------–---–is ukanono brZanebebiT da v------- s-----–---–is me-
TvalyureobiT, patimrebs uxdebodaT saaTobiT fexze dgoma, rasac 
isini usityvod asrulebdnen,vinaidan maTTvis cnobili iyo, rom ne-
bismieri saxis daumorCilebloba isjeboda cemiT.“ 336

„aiZulebda saknis da izolatoris derefnis sakuTari maisurebiT mo-
recxvas, ris Semdegac zogierT maTgans, sxvebis TandaswrebiT svel 
da dabinZurebul maisurebs acmevda ZaliT.“ 337

„rogorc ki manqanidan gadmovida daayares wixlebi, mwkrivSi daayenes 
da scemes sastikad. iq erT-erTma pirma ganacxada, rom iyo ufrosi v--
–------–---–i. ise scemes j---------------e, rom krunCxvebSi Cavarda, rac ar 
daaviwydeba, radgan mTeli ori Tve v--–------–---–i am patimris saxels 
gaiZaxoda.“ 338

iq aseve iyo erTi a--–------–i biWi, tuberkulozi hqonda da eubneboda, 
rom ar SeiZleboda misi cema, magram mainc scemdnen, Cavarda krunCx-
vebSi, wamali hqonda jibeSi da ar aZlevdnen. tansacmels xdidnen, as-

335 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 5
336 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 29 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 2-3.
337 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 29 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 3.
338 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 29 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 7.
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velebdnen iataks awmendinebdnen da mere isev patimrebs acmevdnen.339

166
ukanasknel epizodebSi, rodesac iseT cemas aqvs adgili, rom piri krun-
CxvebSi Cavarda, ra Tqma unda, wamebis obieqturi Semadgenloba saxezea, 
Tumca, rogorc zemoT aRiniSna, wamebisTvis aucilebelia miznis dadgena. 
Sesabamisad, miznis daudgenloba gamoricxavs qmedebis wamebad Sefasebas.

167
sakiTxavia, rogor unda gaimijnos ssk-is 1441 muxlis me-2 nawilis „a“ qve-
punqtiT (wameba moxelis an masTan gaTanabrebuli piris mier) da 1442 (wa-
mebis muqara) muxliT gaTvaliswinebuli danaSaulebi ssk-is 335-e muxlis 
me-2 nawilis „b“ qvepunqtiT gaTvaliswinebuli danaSaulisgan (moxelis 
an masTan gaTanabrebuli piris mier sicocxlisaTvis an janmrTelobisa-
Tvis saSiSi ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT piris 
iZuleba ganmartebis an Cvenebis micemisaTvis anda eqspertisa – daskvnis 
micemisaTvis). gammijnavi kriteriumebis dadgena ori mimarTulebiT aris 
saintereso: pirveli, swori kvalifikacia kanonierebis dacvis umniSvne-
lovanesi safuZvelia. meore, naTeli kriteriumebis dadgena Tavidan agva-
ridebs xelisuflebis mxridan normis borotad gamoyenebasa da Sesabami-
si pirebisTvis pasuxismgeblobis Semsubuqebas an Tavidan aridebas. saqme 
isaa, rom ssk-is 335-e muxlis me-2 nawilis „b“ qvepunqtiT gaTvaliswinebu-
li danaSaulisTvis sasjeli gacilebiT msubuqia, vidre ssk-is 1441 muxlis 
me-2 nawilis „a“ qvepunqtiT gaTvaliswinebuli danaSaulisTvis.340 amasTan, 
arasaTanado mopyrobis Semcvel qmedebebze (ssk-is 1441-1443 muxlebi) xan-
dazmulobis vadebi ar vrceldeba.

168
Tavidanve unda gaimijnos ssk-is 1441 muxlis me-2 nawilis „a“ qvepunqtiT 
(wameba moxelis an masTan gaTanabrebuli piris mier) gaTvaliswinebuli 
Semadgenloba ssk-is 335-e muxlis me-2 nawilis „b“ qvepunqtiT gaTvaliswi-
nebuli Semadgenlobisgan, raTa Semdeg gaimijnos es ukanaksneli wamebis 
muqarisagan. wameba TavisTavSi moicavs rogorc sicocxlis an janmrTe-
lobisaTvis saSiS Zaladobas, aseve  pirisagan ganmartebis an Cvenebis an 
eqspertisgan - daskvnis micemis mizans. ar unda CaiTvalos sworad is, rom 
specialuri subieqtis gamo, upiratesoba ssk-is 335-e muxls unda mieni-
Wos.341 

169
upirveles yovlisa, unda aRiniSnos, rom mas Semdeg, rac saqarTvelom wa-
mebisa da sxva arasaTanado mopyrobis akrZalvis saerTaSoriso standar-
339 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 29 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 7.
340 wamebis muqarisTvis dawesebuli sasjeli gacilebT msubuqia, vidre ssk-is 335-e muxlis 
me-2 nawilis „b“ qvepunqtiT gaTvaliswinebuli danaSaulisTvis, rac ar unda gamoswordes.
341 ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 325.
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tebTan SesabamisobaSi moiyvana qarTvelos sisxlis samarTlis kodeqsi, es 
imas niSnavs, msgavsi qmedebebis amkrZalavma normebma ukan unda daixios 
ufro gvian miRebul normebTan SedarebiT. meore, mocemul SemTxvevaSi 
normebi unda ganimartos konvenciebis Sesabamisad, rac imas niSnavs, rom 
wamebis (igulisxmeba wamebis muqarac) amkrZalavi normebi ufro specia-
luria, vidre ssk-is 335-e muxlSi mocemuli norma. mesame, wamebis amkrZa-
lav normaSi mocemulia qmedebis iseTi maxasiaTeblebi, romlebic ufro 
akonkretebs qmedebas: - intensivoba, xasiaTi da xangrZlivoba. meoTxe, 
adamianis uflebaTa evropuli sasamarTlos pozicia calsaxad miuTiTebs 
imaze, rom nebismierma saxelmwifom msgavsi qmedebebi arasaTanado mo-
pyrobad Seafason:

„roca patimrobaSi myofi an policiis kontrols sxvagvarad daqvem-
debarebuli adamiani iRebs dazianebebs, nebismieri aseTi dazianeba 
safuZvels aZlevs Zlier varauds, rom am adamians arasaTanadod moe-
pyrnen (ix.Bursuc v. Romania, №42066/98, § 80, 12 oqtomberi, 2004). saxel-
mwifos valdebulebaa, warmodginos marTebuli axsna-ganmarteba am 
dazianebaTa gaCenis mizezebze, winaaRmdeg SemTxvevaSi, aSkarad dge-
ba me-3 muxlis darRvevis sakiTxi (Selmouni v. France, citirebulia ze-
moT, § 87).“342

„Tu piri dazianda patimrobis an sxva iseT dros, rodesac imyofe-
boda policiis kontrolis qveS, nebismieri aseTi dazianeba warmo-
Sobs mtkice prezumpcias, rom piri daeqvemdebara sastik mopyrobas 
(ix. Bursuc v. Romania, № 42066/98, me-80 punqti, 2004 wlis 12 oqtombe-
ri). saxelmwifos ekisreba valdebuleba warmoadginos damajerebe-
li axsna, ram gamoiwvia dazianebebi. Tu saxelmwifo ver warmoadgens 
amis axsnas, aSkarad wamoiWreba konvenciis me-3 muxlis darRvevis sa-
kiTxi (Selmouni v. France, 87-e punqti).“343

170
dabolos, unda aRiniSnos, rom wamebis obieqtur SemadgenlobaSi moxse-
niebuli „xasiaTis“ kriteriumiT sicocxlis an janmrTelobis mZime an 
naklebad mZime dazianeba yovelTvis unda miviCnioT wamebis damafuZne-
bel qmedebad. janmrTeblobis msubuqi dazianeba, sxvadasxva garemoebebis 
gaTvaliswinebiT SeiZleba Sefasdes an ar Sefasdes wamebad. bunebrivia, 
calke ganxilvis sagania janmrTelobis msubuqi dazianeba „xangrZlivobi-
sa“ da „intensiovabis“ WrilSi.

171
yovelive amis Semdeg ukve naTelia, Tu rogor unda gaimijnos ssk-is 335-
e muxlis me-2 nawilis „b“ qvepunqtSi mocemuli muqara ssk-is 1442 muxliT 
342 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 17 martis ganaCeni „breabini 
moldovis winaaRmdeg“, (Breabin v. Moldova). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni I, Tb., 2013, gv. 40.
343 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 20 ivniss ganaCeni „boicenko 
moldovas winaaRmdeg“ (Boicenco v. Moldova). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni V, Tb., 2008, gv. 31.
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gaTvaliswinebuli muqarisagan. kerZod, wamebis Semadgenlobis damafuZ-
nebeli qmedebis muqara unda Sefasdes wamebis muqarad da ara ssk-is 335-e 
muxlis me-2 nawilis „b“ qvepunqtiT gaTvaliswinebul danaSaulad. bune-
brivia, konkurenciis kuTxiT calke ganxilvas aRar moiTxovs ssk-is 1441 
muxlis me-2 nawilis „m“ qvepunqti (wameba gansakuTrebiT mZime danaSaulis 
aRiarebis iZulebis mizniT an mesame piris cru dasmenis mizniT).

172
amrigad, ssk-is 335-e muxlis me-2 nawilis „b“ qvepunqti problematuria 
da daxvewas moiTxovs. yvela SemTxvevaSi am ukanaskneli danaSaulis Sema-
dgenlobisgan unda gamoiricxos sicocxlisa da janrmTelobis mZime an 
naklebad mZime dazianebis Semcveli Zaladoba an aseTi Zaladobis muqara.

173
wamebis erT-erT miznad dasaxelebulia iZuleba. Tuki iZulebis Sinaarsi 
iseTi qmedebis Semcvelia, romelic adamianiT vaWrobis (trefikingis) niS-
nebs Seesabameba, maSin iZulebis Sedegad msxverplis mxridan konkretuli 
qmedebis ganxorcielebisas aucilebelia wamebis ssk-is 1431 muxliT (ada-
mianiT vaWroba) an 1432 muxliT (arasrulwlovniT vaWroba (trefikingi) ga-
Tvaliswinebul Sesabamis danaSaulTan erTobliobiT kvalifikacia.

174
Tuki adgili aqvs wamebas moxelis an masTan gaTanabrebuli piris mier (ssk-
is 1441 muxlis me-2 nawilis „a“ qvepunqti) an samsaxurebrivi mdgomareobis 
gamoyenebiT (ssk-is 1441 muxlis me-2 nawilis „b“ qvepunqti) damatebiTi kva-
lifikacia ssk-is 333-e muxlis „b“ (ZaladobiT an iaraRis gamoyenebiT) an 
„b“ qvepunqtebiT (dazaralebulis piradi Rirsebis SeuracxyofiT) araa 
savaldebulo. gamonaklisia, Tuki iaraRis ukanono brunvasTan dakavSi-
rebuli danaSaulis niSnebs aqvs adgili (ssk-is 336-e an 337-e muxli).

175
aseve gamoiricxeba ssk-is 1441 muxlis me-2 nawilis „a“ qvepunqtiT gaTva-
liswinebul danaSaulTan (wameba adamianTa Tanasworuflebianobis da-
rRveviT, maTi rasis, kanis feris, enis, sqesis, religiisadmi damokide-
bulebis, aRmsareblobis, politikuri an sxva Sexedulebebis, erovnuli, 
eTnikuri, socialuri kuTvnilebis, warmoSobis, sacxovrebeli adgilis, 
qonebrivi an wodebrivi mdgomareobis gamo) ssk-is 142-e muxliT (adamianTa 
Tanasworuflebianobis darRveva) an ssk-is 1421 muxliT (rasobrivi dis-
kriminacia) gaTvaliswinebul erT-erT danaSaulTan erToblioba, radgan 
aRniSnuli wamebis kvalificiuri Semadgenloba moicavs ukanaskneli ori 
muxliT mocemul danaSaulebs.

176
aseve gamoiricxeba danaSaulTa erToblioba ssk-is 137-e muxliT (gaupa-
tiureba) an ssk-is 138-e muxliT (seqsualuri xasiaTis sxvagvari moqmede-
ba) gaTvaliswinebul danaSaulebTan, Tuki wameba Cadenilia seqsualuri 
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xasiaTis Zaladobis gamoyenebiT (ssk-is 1441 muxlis me-3 nawilis „a“ qvepun-
qti).

177
danaSaulTa realur erTobliobas eqneba adgili, Tuki mZevlad xelSi 
Cagdebuli piris wameba ganxorcieldeba mZevlad xelSi CagdebasTan daka-
vSirebiT. kerZod, ssk-is 144-e muxliT (mZevlad xelSi Cagdeba) an 329-e mu-
xliT (mZevlad xelSi Cagdeba teroristuli mizniT) da ssk-is 1441 muxlis 
me-2 nawilis „i“ qvepunqtiT (wameba mZevlad xelSi CagdebasTan dakavSire-
biT) gaTvaliswinebuli danaSaulebi.

178
Tuki wamebas Tan axlavs ganzrax mkvleloba, aucilebelia ssk-is 109-e mu-
xlis me-3 punqtis „b“ qvepunqtiT gaTvaliswinebul danaSaulTan (mkvle-
loba gansakuTrebuli sisastikiT) erTobliobiT kvalifikacia. 

179
wamebas, wamebis muqaras an damamcirebel an araadamianur mopyrobas Sei-
Zleba mohyves msxverplis TviTmkvleloba an TviTmkvlelobis mcdeloba. 
ssk-is 115-e muxliT TviTmkvlelobamde an TviTmkvlelobamde miyvanis-
Tvis aucilebelia ganzraxvis dasabuTeba. ganzraxvis dasabuTebisTvis, 
jer unda ganisazRvros obieqturi Seracxvis kuTxiT, ramdenad tipuria 
amgvari Sedegi. albaTobis maRali xarisxiT unda vivaraudoT, rom Tu-
ki arasaTanado moprobas msxverplis TviTmkvleloba an TviTmkvlelo-
bas mcdeloba mohyveba, zogadi cxovrebiseuli gamocdelebis farglebs 
ar scdeba movlenebis amgvari ganviTareba da arc subieqturi Seracxvis 
etapze unda gamoiricxos ganzraxva. ukidures SemTxvevaSi e.w. potenciu-
ri marTlwinaaRmdgobis Segnebis dadasturebis kuTxiT unda mivudgeT 
ganzraxvis dadgenas. realobas ar scdeba imis daSveba, rom arasaTanado 
moprobisas msxverplma TviTmkvleloba scados. aqedan gamomdinare, Tuki 
wamebas, wamebis muqaras an damamcirebel an araadamainur mopyrobas mohy-
va msxverplis TviTmkvleloba an TviTmkvlelobis mcdeloba, ssk-is 115-e 
muxliT gaTvaliswinebul danaSaulTan erToblioba aucilebelia.

180
VIII. saprocesosamarTlebrivi regulacia. arasaTanado mopyrobis wi-
naaRmdeg brZolis meqanizmebSi mniSvnelovani roli ukavia sisxlis samarT-
lis procesiT dadgenil wesebs. mtkicebulebaTa mopovebisas344, procesis 
monawileebis da gansakuTrebiT moxeleTa mxridan uflebamosilebis bo-
rotad gamoyenebis didi riski arsebobs, ris gamoc aucilebelia garkveu-
li, saproceso garantiebisa da sxva procesualuri meqanizmebis arseboba, 
romelic arasaTanado mopyrobis prevenciisken iqneba mimarTuli. 

344 wamebiT mopovebul mtkicebulebaze dawvrilebiT ix. xodeli m., wamebis Sedegad mop-
ovebul mtkicebulebaTa dasaSvebobis problema sisxlis samarTlis procesSi (qarTuli 
da germanuli samarTlis mixedviT), Jurnali „samarTlis Jurnali“, 2014, №2, gv. 254-288.
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181
niSandoblivia, rom sisxlis samarTlis saproceso kodeqsis me-2 Tavi 
(sisxlis samarTlis procesis principebi) adamianis Rirsebis xelSeuva-
lobis principiT iwyeba. es imaze mianiSnebs, rom sisxlis samarTlis pro-
cesSi adamianis Rirseba umTavresi dacvis sagania. sssk-is me-4 muxlis 1-li 
da me-2 nawilebidan naTlad irkveva, rom procesis nebismier monawilis 
ekrZaleba wamebis an adamianis Rirsebis Semlaxveli sxvagvari meTodis ga-
moyeneba. 

182
sssk-is 1433 muxlis me-2 nawilis „a“ qvepunqtiT faruli sagamoZiebo moqme-
debebi SeiZleba Catardes wamebaze (ssk-is 1441-w muxli) da araadamianur an 
damamcirebel mopyrobaze (ssk-is 1443-e muxli). rac Seexeba wamebis muqa-
ras (ssk-is 1442-e muxli), masze farauli sagamoZiebo moqmedebis Catareba 
ar SeiZleba, radgan igi naklebad mZime kategoriis danaSaulia.

183
braldebulis sasamarTloSi pirveli wardgenis sxdomaze magistrantma 
mosamarTlem unda ganumartos, rom wamebisa da arahumanuri mopyrobis-
Tvis saCivris (sarCelis) Setanis uflebiT sargeblobs (sssk-is 197-e mu-
xlis „g“ qvepunqti). 

184
sssk-is 210-e muxlis me-5 nawiliT, „dauSvebelia iseTi saproceso SeTanxme-
bis dadeba, romelic uzRudavs braldebuls uflebas, wamebis, araadamia-
nuri an damamcirebeli mopyrobis SemTxvevaSi moiTxovos Sesabamis pirTa 
mimarT sisxlissamarTlebrivi devnis ganxorcieleba.“
185
sssk-is 212-e muxlis me-2 nawilis „a“ qvepunqti sasamarTlos avaldebu-
lebs, rom saproceso SeTanxmebis dadebamde sxva garemoebebTan erTad 
daadginos, rom „saproceso SeTanxmeba dadebulia wamebis, araadamianuri 
an damamcirebeli mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis 
an raime ukanono dapirebis gareSe.“ amave muxlis me-3 nawilis mixedviT ki, 
„mosamarTle valdebulia braldebuls ganumartos, rom mis mier wamebis, 
araadamianuri an damamcirebeli mopyrobis faqtze saCivris Setana xels 
ar SeuSlis kanonis dacviT dadebuli saproceso SeTanxmebis damtkice-
bas.“
186
sssk-is 213-e muxli me-5 nawilis mixedviT, „Tu winasasamarTlo sxdomis 
gamarTvamde ixileba sasamarTlos mier saqmis arsebiTi ganxilvis gareSe 
ganaCenis gamotanis Taobaze prokuroris Suamdgomloba da sasamarTlo 
miiCnevs, rom saproceso SeTanxmeba wamebis, araadamianuri an damamcire-
beli mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis an raime uka-
nono dapirebis Sedegad aris dadebuli, igi saqmes zemdgom prokurors ga-
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dascems. zemdgomi prokurori saprokuroro saqmianobis ganxorcielebis 
valdebulebas sxva prokurors akisrebs.“
187
sssk-is 310-e muxlis „e1“ qvepunqtiT, ganaCeni axlad gamovlenil garemoe-
baTa gamo gadaisinjeba, Tu „arsebobs gaerTianebuli erebis organizaci-
is adamianis uflebaTa komitetis, qalTa winaaRmdeg diskriminaciis yvela 
formis aRmofxvris komitetis, bavSvis uflebaTa komitetis, wamebis wi-
naaRmdeg komitetis an rasobrivi diskriminaciis aRmofxvris komitetis 
(Semdgom komiteti) gadawyvetileba, romliTac am saqmesTan dakavSirebiT 
dadgenil iqna komitetis damaarsebeli konvenciis darRveva da gadasasin-
ji ganaCeni am darRvevas efuZneba.“
188
zemoaRniSnulis garda, ssk-is 1441 da 1442 muxlebiT, agrTeve 1443 muxlis 
meore nawiliT gaTvaliswinebul danaSaulTa saqmis ganxilva miekuTvneba 
nafic msajulTa sasamarTlos gansjadobas. Sesabamisad, nafic msajulTa 
sasamarTlo ganixilavs saqmes, Tu wardgenilia braldeba gansaxilveli 
danaSaulis mixedviT. Tumca braldebuls ufleba aqvs, moiTxovos, rom 
saqme nafic msajulTa monawileobis gareSe iqnes ganxiluli. am SemTxveva-
Si saqmes raionuli (saqalaqo) sasamarTlos mosamarTle ganixilavs (sssk-
is 226-e muxlis 1-li da me-2 nawilebi).

189
sisxlis samarTlis saproceso kanonmdebloba krZalavs ganridebis ga-
moyenebas ssk-is 1441, 1442, 1443 muxlebiT gaTvaliswinebul danaSaulTa 
saqmeebze. ssk-is 218-e muxlis me-8 nawilis Tanaxmad, „dauSvebelia aseve 
saproceso SeTanxmebis dadebis gziT braldebulis/msjavrdebulis sas-
jelisagan srulad ganTavisufleba ssk-is 1441, 1442, 1443 muxlebiT gaTva-
liswinebul danaSaulTa saqmeebze.“
190
dabolos, sisxlis samarTlis kodeqsis 71-e muxlis me-51 nawilis mixedviT, 
„xandazmuloba ar gamoiyeneba am kodeqsis 1441−1443 muxlebiT gaTvaliswi-
nebuli qmedebebis mimarT.“
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wamebis muqara (ssk-is 1442 muxli)

muxli 1442. wamebis muqara

am kodeqsis 1441 muxlSi aRniSnuli pirobebis Seqmnis, mopyrobis an das-
jis muqara, ganxorcielebuli imave mizniT, Tu es muqara aris realuri da 
imwuTieri, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT or wlamde.

1
I. zogadi debulebani. unda vixelmZRvaneloT ssk-is 1441 muxlis komenta-
riT (ix. zogadi debulebani) wamebis muqarisTvis damoukidebeli Semad-
genlobis Semotana, kidev erTxel xazs usvams imas, rom wamebis gamovline-
bis nebismieri formis akrZalviT saxelmwifo wamebis akrZalvis pozitiu-
ri valdebulebis maRal standarts awesebs. 

2
II. danaSaulis ZiriTadi Semadgeloba. 

1. obieqturi Semadgenloba. 1.1. subieqti. mocemuli danaSaulis amsru-
lebeli aris fizikuri piri.

3
1.2. samarTlebrivi sikeTe - adamianis pativi, Rirseba, adamianis fsiqi-
kuri xelSeuxebloba da mSvid garemoSi cxovrebis ufleba, xolo damate-
biT dacul samarTlebriv sikeTed gvevlineba Tavisufali ganviTarebis 
ufleba.

4
1.3. qmedeba. wamebis muqara yovelTvis moqmedebiT xorcieldeba. muqaris 
gamoxatvis formas kvalifikaciisTvis mniSvneloba ara aqvs. aseTi moqme-
debebi SeiZleba iyos: sityvieri an werilobiTi, rac SeiZleba ganxorciel-
des uSualod dazaralebulisTvis muqaris Semcveli sityvebis TqmiT, sa-
telefono kavSiriT, werilis miweriT da a.S. wamebis muqara formaluri 
Semadgenlobis mqone danaSaulia, vinaidan muqaris moxatvisTanave igi 
dasrulebulia. 

5
sainteresoa, ramdenad SeiZleba wamebis muqarad miviCnioT moqmedeba, 
Tuki wamebis muqara ara uSualod msxverplis TandaswrebiT, aramed sxva 
pirebTan xorcieldeba, romlebmac muqaris sityvebi dauyovnebliv unda 
gadascen. magaliTad, Tuki policiis ufrosi mis xelqveiTs ubrZanebs wa-
mebis muqaris Semcveli teqstis dakavebuli pirisTvis gadacemas. aseTi 
moqmedebac teqstis gadacemisTanave dasrulebul danaSaulad unda mi-
viCnioT.

6
gansaxilveli muxli blanketuri xasiaTis normis Semcvelia, radgan miu-
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TiTebs ssk-is 1441 muxlSi mocemul pirobebis Seqmnis, mopyrobisa da das-
jis muqaraze. 

7
kanonmdebeli akonkretebs muqaris xerxs, romelic SeiZleba iyos ssk-is 
1441 muxlSi (wameba) aRniSnuli pirobebis Seqmnis, mopyrobis an dasjis 
muqara. 

8
pirobebis Seqmnisa da mopyrobis ganmartebisTvis unda vixelmZRvane-
loT 1441 muxlis komentariT.

9
rac Seexeba dasjas, bunebrivia, aq dasjis cneba scildeba sasjelis 
sisxlissamarTlebriv gagebas. zogjer sakmaod rTulia zRvris gavleba 
dasjasa da pirobebis Seqmnas an mopyrobas Soris, vinaidan es cnebebi, gar-
kveulwilad erTmaneTs kveTs. dasjaSi unda moviazroT nebismieri xasia-
Tis moqmedeba, romelic konkretul sociumSi aRiqmeba, rogorc adamianis 
moqmedebis Tanmdevi Sedegi, romelic sazogadoebaSi dadgenili normebis 
(Tundac subkulturis normebis) darRvevisTavis dakisrebuli pasuxism-
geblobis formad gvevlineba. magaliTad, garozgva, sacxovrebeli adgi-
lidan gaZeveba, Caqolva da sxv.

10
iuridiul literaturaSi gakritikebuli iyos wamebis muqaris obieqturi 
Semadgenlobis is nawili, sadac danaSaulis erT-erT xerxad warmodge-
nilia dasjis muqara.345 am mosazrebis mixedviT, absurdulad gamoiyure-
ba imgvari konstruqcia, rodesac blanketur normaSi danaSaulis xerxad 
gaTvaliswinebulia „dasja“, rac miTiTebul normaSi (igulisxmeba ssk-is 
1441 muxli) miznad aris warmodgenili.346 Tumca aseTi Sexeduleba Semdeg 
gamocemaSi samarTlianad aris amoRebuli.347 

11
wamebis muqaris formis dasakonkreteblad kanonmdebeli garkveul sazR-
vrebsac avlebs safrTxis xarisxobriv da drois faqtorze miTiTebiT. 
kerZod, muqara unda iyos realuri da imwuTieri. amgvari Canaweri wame-
bis muqaris dispoziciaSi ganxorcielda 2016 wlis 1 dekembris kanoniT, 
romelemac garkveuli cvlilebebi da damatebebi Seitana ssk-Si. miuxeda-
vad imisa, rom realurobaze miTiTebuli ar iyo aRniSnul cvlilebamde, 
sisxlissamarTlebriv literaturaSi sworad iyo ganmartebuli, rom: „am 
danaSaulis Semadgenlobas ar mogvcems araseriozuli toniT an naxevrad 

345 ix. Todua n., wignSi: lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis 
kerZo nawili, wigni I, Tb., 2016, gv. 296.
346 ix. Todua n., wignSi: lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis 
kerZo nawili, wigni I, Tb., 2016, gv. 296.
347 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 330-332.
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xumrobiT warmoTqmuli muqara. amitom, misi realurobis SefasebisTvis 
mxedvelobaSi unda miviRoT damnaSavis pirovneba, muqaris adgili, misi 
araerTgzisoba da a.S.“348

12
muqaris realurobis mtkicebis TvalsazrisiT, uaRresad mniSvnelovania 
faqtobrivi garemoebebis zedmiwevniT Seswavla, raTa Tavidan aviridoT 
ganxorcielebuli qmedebis araswori kvalifikacia. muqaris realurobis 
dasadgenad yuradReba unda mieqces: muqaris warmomTqmelis pirovnul 
maxasiaTeblebs (temperamenti, sisastikisken midrekileba da a.S.), cxovre-
bis wess, mis warsuls, socialur statuss (ojaxSi, sazogadoebaSi misi ad-
gili da roli, samsaxurebrivi mdgomareoba), fizikur monacemebs, muqaris 
adgils, muqaris adresatis pirovnuli maxasiaTeblebs da a.S. maSasadame, 
muqaris realurobisTvis gadamwyvetia rogorc damnaSavisa da dazarale-
bulis mxares moqmedi monacemebi, aseve ise garemoc, sadac xdeba muqaris 
realizeba. 

13 

muqaris imwuTieroba drosTan aris dakavSirebuli da zusti maTemati-
kuri formula misi gansazRvrisTvis ar arsebobs. imwuTierobaSi igu-
lisxmeba drois mcire monakveTi, romlis xangrZlivobaze gavlenas ax-
dens TviT dazaralebulisa da damnaSavis adgilsamyofeli. magaliTad, 
penitencialur dawesebulebaSi myofi piris mimarT sasjelaRsrulebiTi 
dawesebulebis direqtoris mier gamoTmuli muqaris imwuTierobis far-
glebi ufro farToa, vidre im piris mimarT wayenebuli muqara, romelsac 
Tavisufleba SezRuduli ara aqvs. amrigad, warmoTqmul muqarasa da mis 
realizebas Soris „aragonivruli“ drois xangrZlivoba ar moiazreba anu 
muqaris dauyovnebeli realizebis safrTxe sakmaod didi albaTobiT unda 
gamoirCeodes.

14
2. subieqturi Semadgenloba. 2.1. ganzraxva. wamebis muqara SeiZleba 
ganxorcieldes pirdapiri ganzaraxviT. 

15
2.2. mizani. kvalifikaciisTvis gadamwyveti mniSvneloba aqvs miznis dadge-
nas. wamebis muqaris mizani emTxva ssk-is 1441 muxlSi mocemul danaSaulis 
mizans, radgan gansaxilveli muxli pirdapir miTiTebas akeTebs ssk-is 1441 
muxlis miznebze. amitom, aqac igive SeniSvnebi arsebobs, rac wamebis muqa-
risTvis. 

16
III. marTlwinaaRmdegoba da brali. unda vixelmZRvaneloT ssk-is 1441 mu-

348 turava m., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaSvili g., 
futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: danaSau-
li adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XXIV), Tb, 
2008, gv. 205.
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xlis (wamebis) komentariT (III Tavi).

17
IV. pasuxismgeblobis damamZimebeli garemoeba. igive qmedeba, Cadeni-
li araerTgzis (me-2 nawili). aRniSnuli danaSaulis araerTgzis ganxor-
cilebis interpretaciisTvis, unda mivmarToT ssk-is 15-e muxls. aqve isic 
unda aRiniSnos, rom specialuri araerTgzisobis SemoReba wamebis muqa-
ris muxlSi gamarTlebuli iqneba, romelic moicavs wamebas da damamcire-
bel an araadamianur mopyrobas. logikurad ar unda iyos gamarTlebuli, 
Tuki piri nasamarTlebia wamebisTvis anda damamcirebeli an araadamianu-
ri mopyrobisTvis da Caidens wamebis muqaras, mas wamebis muqaris kvalifi-
ciuri Semadgenloba ar Seeracxos araerTgzisobis saxiT. 

18
V. momzadeba da mcdeloba. gaeros 1984 wlis 10 dekembris „wamebisa da sxva 
sastiki, araadamianuri da damamcirebeli mopyrobis an sasjelis winaaRm-
deg brZolis konvenciis“ me-4 muxlis 1-li punqti avaldebulebs konven-
ciis monawile saxelmwifoebs uzrunvelyon wamebis (aq igulisxmeba ara-
saTanado mopyrobis sxva formebic) mcdelobis, Tanamonawileobisa da 
„raime saxiT monawileobis (unda vigulisxmoT danaSaulTan Semxeblobac) 
sisxlis samarTlis kanonmdeblobiT dasjadoba.

19
vinaidan wamebis muqara naklebad mZime kategoriis danaSaulTa katalog-
Si eqceva, amitom misi momzadeba gamoiricxeba ssk-is me-18 muxlze dayrd-
nobiT. wamebis muqaris mcdelobis SesaZleblobas gamoricxavs TviT misi 
ganxorcielebisaTvis aucilebeli niSnis „imwuTierobis“ arseboba. wame-
bis muqaris „imwuTierobis“ dadastureba ukve danaSaulis dasrulebaze 
miuTiTebs. 

20
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikurobiT ar gamoirCeva. rogorc ukve aRiniSna, gaeros 
1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da damam-
cirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvenciis“ me-4 
muxlis 1-li punqti avaldebulebs konvenciis monawile saxelmwifoebs 
uzrunvelyon wamebis (aq igulisxmeba arasaTanado mopyrobis sxva for-
mebic) mcdelobis, Tanamonawileobisa da „raime saxiT monawileobis (unda 
vigulisxmoT danaSaulTan Semxeblobac) sisxlis samarTlis kanonmde-
blobiT dasjadoba.

21
danaSaulis SemxeblobisTvis ssk-iT gaTvaliswinebuli iseTi danaSaule-
bi rogorebicaa danaSaulis dafarva (ssk-is 375-e muxli) da danaSaulis 
Seutyobinebloba (ssk-is 376-e muxli) nawilobriv ver uzrunvelyofs 
gaeros 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da 
damamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvenciiT“ 
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gaTvaliswinebul moTxovnebs, radgan dasjadobas ar eqvemdebareba wa-
mebis muqaris dafarva an Seutyobinebloba. kerZod, wamebis muqarisTvis 
maqsimaluri sanqcia ar eRemateba or wliT Tavisuflebis aRkveTas, ris 
gamoc wamebis muqara naklebad mZime danaSaulTa kategorias miekuTvne-
ba. danaSaulis dafarvisa (ssk-is 375-e muxli) da danaSaulis Seutyobine-
blobisTvis (ssk-is 376-e muxli) dasjadoba ZiriTadad dawesebulia mZime 
an gansakuTrebiT mZime danaSaulis an specialurad kanonmdeblis mier 
saxeldebiT moxseniebuli naklebad mZime danaSaulis Semxeblobis gamo. 
wamebis muqara ki, rogorc naklebad mZime danaSauli, amgvar CamonaTvalSi 
moxseniebuli ar aris.

22
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 151-e mu-
xlSi zogadad moxsenebulia muqara, xolo ssk-is 1442 muxlis dakonkre-
tebulia muqara. aRniSnul danaSaulTa obieqturi da subieqturi Sema-
dgenlobani radikalurad gansxvavdebian erTamaneTisgan. upirvelesi 
gansxvaveba isaa, rom ssk-is 151-e muxliT gaTvaliswinebuli danaSaulis 
Semadgenloba materialuria, xolo ssk-is 1442 muxliT gaTvaliswinebuli 
danaSaulis Semadgenloba formaluria. meore, muqaris Sinaarsi sami nair-
saxebiTaa warmodgenili: - sicocxlis mospoba, janmrTelobis dazianeba 
da qonebis ganadgureba. wamebis muqaris obieqturi Semadgenloba farTo 
Sinaarsis momcvelia, Tumca wamebis muqaraSi saubaria qmedebis intensi-
vobaze, xasiaTze da xangrZlivobaze. Sesabamisad, aq obieqturi Semadgen-
loba ufro konkretulia, vidre muqaris SemTxvevaSi. 

23
rogorc aRiniSna, wamebis muqarisas SesaZlebelia adgili hqondes muqara-
Si mocemuli analogiuri Sinaarsis Semcvel moqmedebebs, Tumca aq sico-
cxlis mospobis an janmrTelobis dazianebisTvis iseTi xerxebis gamoyene-
bis muqarac axlavs Tan, romelic pirovnebaSi gansakuTrebul fsiqikur an 
fizikur tkivils iwvevs. rac Seexeba qonebis ganadgurebas, praqtikulad 
araa gamoricxuli adamians daemuqro iseTi qonebis ganadgurebiT, rome-
lic masSi gansakuTrebul emociur tanjvas iwvevs, rac wamebis Semadgen-
lobaSi nagulisxmeb fsiqikur tanjvas uTanabrdeba. magaliTad, mecniers 
emuqrebian, rom gaanadgureben mis mier Sesrulebul unikalur kvlevis 
Sedegebs, an pirs emuqrebian winaprebis mier datovebuli nivTebis ganad-
gurebiT da a.S. amitom ar unda CaiTvalos marTebulad mosazreba, romlis 
mixedviTac, wamebis muqara araa mimarTuli sicocxlis mospobis an janmr-
Telobis dazianebis, miT umetes, qonebis ganadgurebisken.349 Tumca cota 
qvemoT sworad aris miTiTebuli, rom wamebis muqarisas iseTi qmedebiT ar 
imuqreba damnaSave, romelsac momentalurad sikvdili an janmrTelobis 

349 ix.Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 331.
aqve isic unda aRiniSnos, rom iqve avtori asaxelebs iseT magaliTs, romelic janmrTelo-
bis dazianebiskenaa mimarTuli.
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dazianeba mohyveba, magram Semdegomi msjeloba ar unda CaiTvalos swo-
rad, rodesac muqaraSi gamoiricxeba janmrTelobis mZime dazianeba.350 
amrigad, SeiZleba iTqvas, rom rogorc wamebis muqaris, ise muqaris SemTx-
vevaSi sicocxlis mospoba, janmrTelobis dazianeba da qonebis ganadgu-
reba aris ara TviTmizani, aramed sxva miznis miRwevis saSualeba.

24
rac Seexeba muqarisa da wamebis muqaris subieqtur Semadgenlobebs, maTi 
ganmasxvavebeli niSani aris wamebis muqarisTvis damaxasiaTebeli specia-
luri miznebi.

25
danaSaulTa realur erTobliobas eqneba adgili, Tuki wamebis muqaras, 
realurad mohyveba wamebis ganxorcieleba.

26
VII. saprocesosamarTlebrivi regulacia. unda vixelmZRvaneloT ssk-is 
1441 muxlis (wamebis) komentariT.

350 ix.Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 332.
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damamcirebeli an araadamianuri mopyroba (ssk-is 1443 muxli)

muxli 1443. damamcirebeli an araadamianuri mopyroba

1. piris damcireba an iZuleba, araadamianur, pativisa da Rirsebis Semla-
xav mdgomareobaSi Cayeneba, rac mas Zlier fizikur, fsiqikur tkivils an 
moralur tanjvas ayenebs, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT samidan Svid wlamde.

2. igive qmedeba, Cadenili:

a) moxelis an masTan gaTanabrebuli piris mier;

b) samsaxurebrivi mdgomareobis gamoyenebiT;

g) araerTgzis;

d) ori an meti piris mimarT;

e) jgufurad;

v) adamianTa Tanasworuflebianobis darRveviT, maTi rasis, kanis feris, 
enis, sqesis, religiisadmi

damokidebulebis, aRmsareblobis, politikuri an sxva Sexedulebebis, 
erovnuli, eTnikuri, socialuri kuTvnilebis, warmoSobis, sacxovrebeli 
adgilis, qonebrivi an wodebrivi mdgomareobis gamo;

z) damnaSavisaTvis winaswari SecnobiT orsuli qalis, arasrulwlovnis, 
dakavebuli an sxvagvarad TavisuflebaSezRuduli, umweo mdgomareobaSi 
myofi anda damnaSaveze materialurad an sxvagvarad damokidebuli piris 
mimarT;

T) SekveTiT;

i) mZevlad xelSi CagdebasTan dakavSirebiT, −
isjeba Tavisuflebis aRkveTiT vadiT xuTidan aT wlamde, jarimiT, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT xuT 
wlamde an uamisod.

1
I. zogadi debulebani. unda vixelmZRvaneloT ssk-is 1441 muxlis komenta-
riT (ix. zogadi debulebani).

2

II. danaSaulis ZiriTadi Semadgenloba. 

3
1. obieqturi Semadgenloba. 1.1. subieqti. mocemuli danaSaulis amsru-
lebeli aris fizikuri piri.

4
1.2. samarTlebrivi sikeTe. gansaxilveli danaSaulis samarTlebrivi si-
keTe igivea, rac wamebisas (ix. 1441-e muxlis komentari).
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5
1.3. qmedeba. mocemuli danaSauli SeiZleba ganxorcieldes erT-erTi Sem-
degi qmedebiT:

1) damcireba;

2) iZuleba;

3) araadamianur mdgomareobaSi Cayeneba;

4) pativisa da Rirsebis Semlaxav mdgomareobaSi Cayeneba.

6
Tvidanve unda aRiniSnos, rom terminebi damcireba da araadamianur mdgo-
mareobaSi Cayeneba SeuZlebelia pativisa da Rirsebisgan mowyvetiT gan-
vixiloT. damcirebac da araadamianur mdgomareobaSi Cayenebac, Tavis-
Tavad pativisa da Rirsebis Semlaxvelia. sakiTxisadmi amgvari midgomis 
marTebulobas adasturoebs saqarTvelos sakonstitucio sasamarTlos 
poziciac:

„rTulia da yovelTvis ar aris SesaZlebeli erTmaneTisgan gaimij-
nos araadamianuri, sastiki mopyroba da sasjeli adamianis pativisa 
da Rirsebis Semlaxveli, damamcirebeli mopyrobisa da sasjelisgan, 
radgan umetes SemTxvevaSi, SeuZlebelia adamianis mimarT sastikma 
da araadamianurma mopyrobam ar gamoiwvios misi damcireba.“351 

7
Sesabamisad, CamoTvlili terminebi erTian ganxilvas unda daeqvemdeba-
ros, raTa Tvidan iqnes acilebuli xelovnuri tavtologia. amgvari al-
ternatiuli moqmedebebis arseboba ar gamoricxavs imis SesaZleblobas, 
rom yoveli maTgani erTdroulad erT qmedebaSi iyos gamovlenili. Sesa-
bamisad, oTxi alternatiuli moqmedebidan, iZulebis garda, yvela erTad 
iqneba ganxiluli.

8
(1) damcireba, rogorc adamianis pativisa da Rirsebas Selaxvis erT-erTi 
forma, dakavSirebulia sazogadoebaSi gabatonebul zneobasTan da Sefa-
sebiTi terminia. adamiani rogorc socialuri arseba, bunebrivia, garkveu-
lwilad, emorCileba sazogadoebaSi dadgenil wesebs, Cveulebebs, qcevas 
axorcielebs sociumSi damkvidrebuli Rirebulebebis gaTvaliswinebiT. 
Sesabamisad, adamiani garkveul socialur jgufebSi erTiandeba, romelic 
mis, rogorc individis, cxovrebasac ganapirobebs. es ki imaze mianiSnebs, 
rom pirovnebas sazogadobis mier dadgenili Rirebulebebis mimarT gark-
veuli daqvemdebarebuloba axasiaTebs. socialur jgufebSi normebis da-
rRvevisaTvis pasuxismgeblobis garkveuli saxeebi arsebobs. maSasadame, 
sazogadoebaSi, raRac doziT, yvela individs axasiTebs komformuloba. 

351 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris №1/4/592 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos parlamentis 
winaaRmdeg“, II, 22.
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adamianis eTikuri Tu esTetikuri Sexedulebebis upirvelesi wyaro, swo-
red sazogadoebaSi unda veZeboT. bunebrivia, ar unda daviviwyoT adamia-
nis individualuri xasiTis Rirebulebebi da morali. amrigad, damcire-
bis ganxilvisas gasaTvaliswinebelia rogorc gabatonebuli sazogadoe-
brivi, ise individualuri Sexedulebani da Rirebulebani. 

9
qmedebis damamcirebelad Sefasebisas sazogadoebrivi azris gaTvaliswi-
nebis aucileblobaze metyvelebs adamianis uflebaTa evropuli sasa-
marTlos mosazrebac: 

„calkeul mowmeTa Cvenebebidan naTlad Cans, rom patimrobaSi myo-
fi piris mimarT rogorc policiis, aseve samxedro xelisuflebis 
warmomadgenelTa mxridan ganxorcielebuli mopyrobis garkveuli 
uxeSoba Sewynarebulia (daSvebulia) umetesi patimrebis mier da zo-
gjer Cveulebriv movlenadac ki aRiqmeba. xsenebuli xazs usvams im 
faqts, rom zRvari, romlis qvemoTac patimrebsa da sazogadoebas 
SeuZliaT Seiwynaron fizikuri Zaladoba, rogorc arasastiki da 
zRvargadalaxuli, cvalebadobs sxvadasxva sazogadoebebs da TviT 
sazogadoebis sxvadasxva nawilebs Sorisac ki.“ 352

„sasamarTlos mier ganxilul erT-erT saqmeSi 15 wlis biWs miesaja 
sxeulebrivi sasjeli, kerZod, sami dartyma tirifis rozgiT. ganm-
cxadebels unda Caexada Sarvali da trusebi, gadaxriliyo magidaze, 
romlis meore mxridanac mas ori policieli daiWerda, mesame ki 
aRasrulebda sasjels, tirifis rozgi tydeboda pirvelive darty-
maze. ganmcxadeblis mamam dakarga kontroli sakuTar Tavze da „gai-
wia“ erT-erT policielze, amitomac saWiro gaxda misi Sekaveba. ga-
rozgvam gauwiTla, magram ar gauWra ganmcxadebels kani, romelsac 
tkivilebi hqonda amis Semdgom kvira-naxevris ganmavlobaSi.“353„sasa-
marTlom daadgina, rom xsenebuli sasjeli moicavda Seuracxyofisa 
da damcirebis elements da miaRwia im zRvars, romelsac gulisxmobs 
cneba „damamcirebeli sasjeli.“354

10
damamcirebeli qmedebis ganxilvisas TviT dazaralebulis individualu-
ri Sexedulebebis gaTvaliswinebaze miuTiTebs adamianis uflebaTa evro-
puli sasamarTloc:

„iseT faqtorebs, rogoric aris msxverplis asaki da sqesi, SeuZliaT 
didi zegavlena moaxdinos imis Sefasebisas, mopyroba damamcirebe-
lia Tu ara. amis sapirispirod, imis analizi, rom mopyroba araadamia-

352 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 55.
353 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 66.
354 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 66.
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nuria Tu igi wamebas warmoadgens, ufro subieqturia. am konteqstSi 
sasamarTlom aseve daadgina, rom SesaZloa sakmarisi aRmoCndes is fa-
qti, rom msxverpli damcirebul iqna sakuTar TvalSi, Tundac sxvis 
TvalSi ar iyos damcirebuli.“355 

11
sainteresoa, rogor moqmedebs sajaroobis momenti damcirebis, pativi-
sa da Rirsebis dadgenisas. „maSin, rodesac iseTi faqtorebi, rogoricaa 
sajarooba, romelic Tan axlavs konkretul mopyrobas, SesaZloa mniSvne-
lovani iyos imis Sefasebisas, iyo Tu ara sasjeli damamcirebeli“ me-3 mu-
xlis mniSvnelobiT, sajaroobis ararseboba ar gamoricxavs aucileblad 
mocemuli sasjelis am kategoriaSi moxvedras.“356

12
adamianis uflebaTa evropuli sasamarTlos mosazrebiT pirovnuli Rir-
sebis damamcirebel mopyrobad iTvleba, Tuki patimrebi tualets iyene-
ben Tanamesakneebis TandaswrebiT, aseve pirobebis gasaumjobeseblad mc-
delobis gamoumJRavneblobac ki, rodesac adgili hqonda standartebTan 
dakavSirebul saCivrebs, warmoadgens patimrisadmi upativismcemlobas.357 
sainteresoa, rom kanonier safuZvelze nebismieri saxiT Tavisufleba-
SezRuduli adamianisTvis tansacmlis miwodebaze uaris Tqma, Tundac 
misive usafrTxoebidan gamomdinare, CaiTvleba Seuracxmyofelad da da-
mamcireblad, Tuki cixis xelmZRvanelobas saSualeba aqvs patimars miawo-
dos iseTi tansacmli romelic ar ixeva.“358 

13
(3) araadamianur, (4) pativisa da Rirsebis Semlaxav mdgomareobaSi Caye-
nebis gansazRvrisas gadamwyvetia sazogadoebaSi miRebuli jansaRi cxo-
vrebis wesi. „qmedeba im SemTxvevaSi arRvevs arasaTanado mopyrobis, wame-
bisa da Rirsebis Semlaxveli mopyrobis akrZalvas, Tu igi scdeba tanjvisa 
da damcirebis gardauvali elementis zRvars (xazgasma Cemia - i.d.), ro-
melic konkretul SemTxvevaSi dadgenil kanonier mopyrobas, an sasjels 
ukavSirdeba.“359 rogorc zemoT aRiniSna, yuradReba unda mieqces moyro-
bis xasiaTs, konteqsts, meTods, dazaralebulis asaks, janmrTelobis md-
gomareobs, da a.S. bunebrivia, gadamwyvetia „konteqsti“, romelic Sefase-
bis umniSvnelovanesi testia. 

355 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 65-66.
356 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 66.
357 ix. wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxor-
cieleba, gzamkvlevi, 2005, gv. 82-83.
358 ix. adamianis uflebaTa evropuli sasamarTlos 2011 wlis 31 maisis ganaCeni „heligi 
germaniis winaaRmdeg“, (Hellig v. Germany). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 2013, gv. 133-134.
359 boxaSvili b., adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT gaTval-
iswinebuli pozitiuri valdebulebebi - precedentuli samarTliT dadgenili uaxlesi 
standartebi, statiaTa krebulSi: adamianis uflebaTa dacvis Tanamedrove gamowvevebi, 
korkelia k. (red.), Tb., 2009, gv. 80.
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14
araadamianuria, pativisa da Rirsebis Semlaxveli mdgomareobaa, magali-
Tad, sasjelaRsrulebiTi dawesebulebis TanamSromlis mier sawinaaR-
mdego sqesis patimris gaSiSvleba,360 agresiuli pacientisTvis usafuZ-
vlod didi xnis ganmarvlobaSi (magaliTad, 10 saaTi) SemzRudveli qamris 
Cacma,361 sapatimro saknis gadatvirTuloba didi xnis ganmavlobaSi (imis 
miuxedavad, saxelmwfos aqvs Tu ara misi gamosworebis resursi),362 pa-
timrebisTvis gankuTvnili uxarisxo, zizRis momgvreli da arasakmarisi 
sakvebi (magaliTad, sakvebi, romelic vada gasulia, mwerebiT savsea da 
a.S.),363 patimrisTvis adekvaturi qveSagebisa da TeTreulis uqonloba da 
Zalze SezRuduli dRis Suqi, aseve arasaTanado sanitariuli pirobebi,364 
sakanSi, sadac ramdenime adamiania, saerTo tualeti ar aris gamoyofi-
li,365 patimrisTvis tansacmlis CamorTmeva da SiSveli yofna samartoo 
sakanSi,366 saknebis gadatvirTuloba, sibnele, sineste, sibinZure da cudi 
ventilacia367.

15
rac Seexeba saknebSi usafrTxoebis an sxva disciplinuri mosazrebebidan 
dawesebul srul izolacias, adamianis uflebaTa evropulma sasamarTlo 
aqac erTmniSvnelovnad miuTiTebs, rom:

„srul izolacias, romelsac Tan axlavs sruli socialuri izola-
cia, SeuZlia gamoiwvios pirovnebis daknineba da warmoadgens araa-
damianuri moprobis saxes, romelic ar SeiZleba gamarTlebulad Cai-
Tvalos usafrTxoebisa Tu sxva mizezebis gamo.“ 368

360 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 10 martis ganaCeni „viktorko 
poloneTis winaaRmdeg“, (Wiktorko v. Poland). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni I, Tb., 2013, gv. 322.
361 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 10 martis ganaCeni „viktorko 
poloneTis winaaRmdeg“, (Wiktorko v. Poland). strasburgis sasamarTlos gadawyvetilebebi 
adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni I, Tb., 2013, gv. 322-323.
362 adamianis uflebaTa evropuli sasamarTlos 2007 wlis 5 Tebervlis ganaCeni „belevic-
ki ruseTis winaaRmdeg“, (Belevitskiy v. Russia). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni VI, Tb., 2009, gv. 23.
363 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 28 noembris ganaCeni „istrati 
da sxvebi moldovas winaaRmdeg“, (Istratii and others v. Moldova). adamianis uflebaTa evropuli 
sasamarTlos ganaCenTa krebuli, wigni VI, Tb., 2009, gv. 228.
364 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 28 noembris ganaCeni „istrati 
da sxvebi moldovas winaaRmdeg“, (Istratii and others v. Moldova). adamianis uflebaTa evropuli 
sasamarTlos ganaCenTa krebuli, wigni VI, Tb., 2009, gv. 228.
365 adamianis uflebaTa evropuli sasamarTlos 2011 wlis 31 maisis ganaCeni „heligi ger-
maniis winaaRmdeg“, (Hellig v. Germany). strasburgis sasamarTlos gadawyvetilebebi adami-
anis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 2013, gv. 123.
366 adamianis uflebaTa evropuli sasamarTlos 2011 wlis 31 maisis ganaCeni „heligi ger-
maniis winaaRmdeg“, (Hellig v. Germany). strasburgis sasamarTlos gadawyvetilebebi adami-
anis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 2013, gv. 134.
367 ix. miqanaZe g., wamebis prevenciis evropuli komitetis saqmianobis zegavlena saqarT-
velos sasjelaRsrulebis sistemis reformaze, statiataTa krebulSi: adamianis ufle-
baTa standartebis gavleba saqarTvelos kanonmdeblobasa da praqtikaze, korkelia k. 
(red.), Tb., 2015, gv. 132.
368 adamianis uflebaTa evropuli sasamarTlos 2004 wlis 8 ivlisis ganaCeni, „ilaSku da 
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16
saxelmwifos mxridan gamoyenebul sasjelTan mimarTebiTac didi sifr-
Txilea saWiro. sasjeli, romelic pirs aramarTlzomieri qmedebis gamo 
Seefardeba da pirovnebis damcirebas ar isaxavs miznad, rogorc wesi, da-
mamcirebel mopyrobad ar SeiZleba Sefasdes. aseve ar SeiZleba damamcire-
bel da araadamianur sasjelad Sefasdes iseTi sasjeli Tu sxva iZulebiTi 
xasiaTis RonisZieba, romelic samarTaldamrRvevis Semdgom finansur da 
pirovnul problemebs iwvevs.369 

17
am mxriv sainteresoa adamianis uflebaTa evropuli sasamarTlos er-
Ti-erTi gadawyvetileba:

eqim herman le komptis „1974 wlis 22 Tebervals „Ordre des méde cins“-
is dasavleT flandriis provinciis sabWom acnoba, rom miRebuli 
iyo brZaneba misi dakiTxvis Sesaxeb aramarTlzomieri sajaroo-
bisa (ongeoorloofde publiciteit) da „Ordre“-s SeuracxyofisaTvis (bele-
digingen)“: man samjer misca interviu gazeTebs da gaugzavna weri-
li provinciis sabWos Tavmjdomares.“ eqim herman le komptis ori 
wliT SeuCerda samedicino pratikis ganxorcielebis ufleba.370

„eqimi le komptis gvari “Ordre”-s reestridan 26 dekembers iqna 
amoRebuli. 1967 wlis 10 noembris N79 samefo dekretis me-7 muxlis 
1-li punqtisa da 31-e muxlis, agreTve, 1967 wlis 10 noembris N78 
samefo dekretis 38-e muxlis 1-li punqtis Sesabamisad, reestri-
dan misi gvaris amoRebiT eqim le kompts aekrZala samedicino pra-
qtikis warmoeba.“371

eqimi le kompti asaCivrebda, rom „Ordre“-s reestridan misi gvaris 
amoReba araadamianur da damamcirebel sasjels warmoadgenda 
konvenciis me-3 muxlis Sesabamisad.372

sasamarTlom ar daakmayofila sarCeli da miuTiTa, rom „Tavis-
Tavad aRebuli, praqtikis ganxorcielebaze uari miznad isaxavda 
doqtori le komptisaTvis aramarTlzomieri qmedebis gamo sas-
jelis Sefardebas da ara misi pirovnebis damcirebas; amave dros, 
zemoxsenebul RonisZiebas, ramdenadac saqme Sedegebs exeba, ar 
mouxdenia mis pirovnebaze arasasurveli zegavlena me-3 muxlTan 
SeuTavsebeli saxiT. aqedan gamomdinare, adgili ar hqonia me-3 mu-

sxvebi moldovisa da ruseTis winaaRmdeg“ (Illașcu and otners v. Moldova and Russia). adamianis 
uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wigni III, Tb., 2006, gv. 113.
369 ix. adamianis uflebaTa evropuli sasamarTlos 1981 wlis 22 aprilis ganaCeni „buhol-
ci germaniis winaaRmdeg“ (Buchholz v. Germany). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni I, Tb., 2004, gv. 129-130.
370 ix. adamianis uflebaTa evropuli sasamarTlos 1983 wlis 28 ianvris ganaCeni „alberi 
da lekompti belgiis winaaRmdeg“ (Albert and Le Compte v. Belgium). adamianis uflebaTa evro-
puli sasamarTlos ganaCenTa krebuli, wigni I, Tb., 2004, gv. 10-12.
371 ix. iqve, gv. 12.
372 iqve, gv. 14.
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xlis darRvevas.“373

18
aRniSnuli danaSaulis umoqmedebiT ganxorcieleba SesaZlebelia maSin, 
rodesac pirs moqmedebis specialuri movaleoba gaaCnia, Tumca am ukanas-
knels ar asrulebs.

19
adamianis uflebaTa evropulma sasamarTlom araadamianur mopyrobad Ca-
Tvala SemTxveva, rodesac danaSaulebrivi xelyofisgan dazaralebuli 
ori ugono mdgomareobaSi myofi moqalaqe policiis oficrebma uyura-
dRebod datoves: 

„ganmcxadeblis TqmiT, 2001 wlis 30 ivliss policiis oficrebma, 
Jarovma da volkovma, sakmarisi yuradRebiT ar Seamowmes misi md-
gomareoba, raTa daedginaT, rom mis sicocxles safrTxe ar emuqre-
boda. maT ar gamouyenebiaT TavianTi raciebi saswrafo daxmarebi-
saTvis dasarekad. gadawyvetileba - orive msxverpli gadaeyvanaT 
sxva adgilas - ara mxolod araprofesionaluri iyo, aramed gamoi-
wvia ganmcxadeblis janmrTelobis Semdgomi dazianeba da Tavdasx-
masTan dakavSirebul mtkicebulebaTa kvalis waSla. Semdgomi ga-
moZieba da saqmis sasamarTlo ganxilva ar akmayofilebda damouki-
deblobis moTxovnebs policiisa da adgilobrivi sasamarTloebis 
zedmeti siaxlovis gamo. braldebisagan gaTavisuflebis Sedegad, 
policiis oficrebs ar daekisraT aranairi pasuxismgebloba - dis-
ciplinuri Tu sxva saxis - maT qmedebaTa gamo.“374

„gamovida ase: policiis orma oficerma namdvilad naxa ugonod 
myofi ganmcxadebeli da datova SemTxvevis adgili misTvis dax-
marebis aRmoCenis gareSe. amave dros, morige oficerma policiis 
ganyofilebaSi veraferi gaigo momxdaris Sesaxeb, radgan man dauS-
va, Caenacvlebina arakompetentur TanamSromels, romelmac, Tavis 
mxriv, ar daicva sapatrulo Setyobinebis Semdgomi damuSavebis 
dadgenili procedura. gadacemuli valdebulebebis am mankierma 
wrem da mravalgvarma Cavardnam Sedegad moitana is, rom ganmcxa-
debeli ugonod iwva miwaze momdevno 6 Tu 7 saaTs, sanam is ar ipo-
ves meezoveebma da ar movida saswrafo daxmarebis manqana. ruseTis 
xelisuflebis organoTa amgvar mopyrobas, sasamarTlos Sefase-
biT, SeiZleba daerqvas „araadamianuri“.375

373 iqve, gv. 14.
374 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 6 noembris ganaCeni „denis 
vasilevi ruseTis winaaRmdeg“ (Denis Vasilyev v. Russsia). strasburgis sasamarTlos gad-
awyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 2013, 
gv. 101.
375 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 6 noembris ganaCeni „denis 
vasilevi ruseTis winaaRmdeg“ (Denis Vasilyev v. Russsia). strasburgis sasamarTlos gad-
awyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 2013, 
gv. 104.
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„amdenad, dairRva konvenciis me-3 muxli imis gamo, rom xelisu-
flebis organoebma ver miiRes saTanado zomebi ganmcxadeblis si-
cocxlisa da janmrTelobisTvis zianis Tavidan asacileblad, rac 
utoldeba araadamianur mopyrobas.“376 

20
(2) iZuleba ssk-is 150-e muxlis mixedviT unda iqnes gagebuli. bunebrivia, 
im Tanmdevi SedegebiT, romelic Zlier fizikur, fsiqikur tkivilSi an mo-
ralur tanjvaSi gamoixateba. fizikuri Zalis gamoyenebasTan dakavSire-
biT adamianis uflebaTa evropuli sasamarTlo miuTiTebs:

„sasamarTlo imeorebs, rom nebismier SemTxvevaSi TavisuflebaaRk-
veTili piris mimarT fizikuri Zalis gamoyeneba, rac ar iyo mkacrad 
aucilebeli misi saqcielidan gamomdinare, amcirebs adamianur 
Rirsebas da principSi warmoadgens me-3 muxliT gaTvaliswinebuli 
uflebis darRvevas (ix. Ribitsch-is saqmeze gamotanili ganaCeni, gv. 26, 
punqti 38, da saqmeze Tekin v. Turkey 1998 wlis 9 ivniss gamotanili ga-
naCeni, moxsenebebi 1998-IV, gv. 1517-18, gv. 53).“377

21
1.4. Sedegi. gansaxilveli danaSuli materialuri xasiaTisa. danaSaule-
briv qmedebebs unda mohyves msxverplis Zlieri fizikuri, fsiqikuri 
tkivili an moraluri tanjva.

22
miuxedavad imisa, rom rogorc wamebisa da araadamianuri an damamcirebe-
li mopyrobisas miTiTebulia sityva „Zlieri“, unda aRiniSnos, rom araada-
mianuri an damamcirebeli mopyrobisas fizikuri, fsiqikuri da moraluri 
tanjva iseT intensivobas ar unda aRwevdes, rom wamebaSi nagulisxmeb Se-
degebs gauTanabrdes.

23
fizikuri tkivili sxeulze zemoaRniSnuli Sesabamisi qmedebebiT ze-
moqmedebasTanaa dakavSirebuli. rac Seexeba janmrTelobis dazianebis 
xarisxs, Sesalebelia, maqsimum naklebad mZime dazianeba moviazroT gan-
saxilvel danaSaulSi. bunebrivia, am dros gaTvaliswinebuli unda iyos 
damnaSavis qcevis motivi da mizani, raTa wamebis Semadgenlobis damafuZ-
nebeli qmedeba ar darCes Sefasebis gareSe.

24 

fsiqikuri tkivili378 da moraluri tanjva (wamebis ganxilvisas ukve iyo 
376 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 6 noembris ganaCeni „denis 
vasilevi ruseTis winaaRmdeg“ (Denis Vasilyev v. Russsia). strasburgis sasamarTlos gad-
awyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni II, Tb., 2013, 
gv. 104-105.
377 adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni „selmuni sa-
frangeTis winaaRmdeg“ (Selmouni v. France). adamianis uflebaTa evropuli sasamarTlos ga-
naCenTa krebuli, wigni II, Tb., 2004, gv. 225.
378 wamebisagan gansxvavebiT aq kanonmdebeli miuTiTebs ara fsiqikur tanjvaze, aramed 
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saubari moraluri tanjvis calke gamoyofis absurdulobaze), upirate-
sad ukavSirdeba SiSs arasrulfasovnebas,379Rirsebis an pativis Selaxvas, 
Tumca, ara im intensobiT, rogorc es wamebaSia mocemuli. „damamcirebe-
lia qmedeba, romelic, rogorc amboben, warmoSobs msxverplSi SiSis, tki-
vilisa da arasrulfasovnebis gancdas, romelsac SeuZlia misi damcireba 
da daknineba. ganmartebis Tanaxmad, damamcirebeli mopyroba aseve moica-
vs mopyrobas, romelic arRvevs msxverplis fizikur Tu sulier xelSeu-
valobas, an aiZulebs msxverpls, imoqmedos Tavisi survilis an sindisis 
sawinaaRmdegod.“380

25
fsiqikur tanjvasTan dakavSirebiT, sainteresoa, rom adamianis ufleba-
Ta evropuli sasamarTlo konvenciis me-3 muxlis darRvevad miiCnevs Sem-
degs:

„ganmcxadebuli iZulebuli iyo ecxovra, daeZina da esargebla sa-
pirfareSoTi imave sakanSi sxva bevr patimarTan erTad... romelic 
aRemateba patimrobis Tanmdevi tanjvis dasaSveb dones da ganmcxa-
debelSi iwvevs SiSis, mwuxarebisa da arasrulfasovnebis SegrZne-
bas, rasac SeuZlia misi damcireba da Seuracxyofa.“ 381

26
damamcirebeli da araadamianuri mopyrobis alternatiuli Sedegebi Sei-
Zleba erTdroulad dadges. amis naTeli magaliTia adamianis uflebaTa 
evropuli sasamarTlos ganaCeni, romlis mixedviTac, damamcirebel da 
araadamianur mopyrobad Sefasda mZime danaSaulisTvis msjavrdebul-
Tan penitencialur dawesebulebaSi ganxorcielebuli specdaniSnulebis 
razmis swavlebebi:

„sasamarTlos miaCnia, rom gadametebuli Zalisa da aRWurvilobis 
(rogoricaa Cafxutebi, niRbebi) gamoyenebam - raTa damaluliyo 
swavlebaSi monawileTa vinaoba da ar momxdariyo maTi garCeva da 
identificireba, rac gasaCivrebas praqtikulad SeuZlebels gax-
dida - iseve rogorc dazianebebma da Cxrekis Catarebis damamcire-
belma meTodma (ix. § 207-220 da 222-230), pirveli swavlebis Sedegad 
pirvel da meore ganmcxadebelTa da meore swavlebisas samive gan-
mcxadeblis fizikuri da fsiqologiuri tkivili da tanjva gamoi-
wvia.“382 

fsiqikur tkivilze. terminenebiT amgvari manipullireba ar unda iyos gamarTlebuli.
379 ix. wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxo-
cieleba, gzamkvlevi, 2005, gv. 60.
380 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxocieleba, 
gzamkvlevi, 2005, gv. 65.
381 adamianis uflebaTa evropuli sasamarTlos 2005 wlis 17 martis ganaCeni „karaleviCu-
si litvis winaaRmdeg“ (Karalevičius v. Lithuania). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni IV, Tb., 2006, gv. 241.
382 adamianis uflebaTa evropuli sasamarTlos 2010 wlis 18 maisis ganaCeni „davidovi da 
sxvebi ukrainis winaaRmdeg“ (Davydov and others v. Ukraine). strasburgis sasamarTlos gad-
awyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, 
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„sasamarTlo adgens, rom pirveli swavlebisas pirveli da meore 
ganmcxadeblebis, xolo meore swavlebisas samive ganmcxadeblis 
mimarT ganxorcielda arasaTanado mopyroba, romelic maTSi ga-
moiwvevda SiSis, mRelvarebisa da mowyvlad mdgomareobaSi yofnis 
grZnobas, romelic, savaraudod, maT daamcirebda, daakninebda da 
gamZleobasa da nebisyofas Seuryevda. sasamarTlo aRniSnavs, rom 
amgvari mopyroba ganzrax ganxorcielda saxelmwifos warmomadge-
nelTa mier, radgan maT surdaT ganmcxadebelTa nebisyofis gate-
xa, radgan maTTan gamklaveba Zalian Zneli iyo. aseve, aucilebeli 
iyo imis uzrunvelyofa, rom maT eTanamSromlaT zamkovas cixis 
TanamSromlebTan. zemoaRniSnulis miuxedavad, sasamarTlos miaC-
nia, rom ganmcxadebelTa mimarT arasaTanado mopyrobas fizikur 
da fsiqikur Zaladobas mTlianobaSi ar miuRwevia tanjvis iseTi 
donisTvis, romelic, konvenciis me-3 muxlis mixedviT, SesaZlebe-
lia wamebad CaiTvalos. amrigad, saqmis konkretul garemoebaTa 
gaTvaliswinebiT - rogorebicaa: mopyrobis xangrZlivoba, misi fi-
zikuri da fsiqikuri Sedegebi, msxverplTa sqesi, asaki da janmrTe-
lobis mdgomareoba - sasamarTlos miaCnia, rom Zaladoba ganmcxa-
debelTa mimarT iyo rogorc araadamianuri, aseve damamcirebeli 
(SeadareT Selmouni v. France [GC], §§ 103-105).“383

27
amrigad, amgvari Sedegebi SeiZleba gamiwvios, magaliTad, patimris arahi-
gienur sakanSi moTavsebam, sawolebis naklebobam cixeSi, xelmZRvaneli pi-
ris mier muSakisTvis tansacmlis Semoxevam da gaSiSvlebam TanamSromle-
bis winaSe da a.S.

28
2. subieqturi Semadgenloba. mocemuli danaSauli ganzraxia da, miuxe-
davad imisa, rom arasaTanado poyrobis ganxorcielebis formaa, ar saWi-
roebs specialuri miznis an motivis damatebiT dadgenas. amas adasturebs 
adamianis uflebaTa evropuli sasamarTlos praqtikidan ori magaliTi:

„rac Seexeba mTavrobis arguments, rom xelisuflebis organoebs ar 
hqondaT miznad ganmcxadeblisaTvis tanjvis miyeneba, sasamarTlo 
imeorebs, rom, marTalia, is sakiTxi, iyo Tu ara damcireba msxver-
plis mopyrobis mizani, mniSvnelovani faqtoria, romelic mxedve-
lobaSi unda iqnes miRebuli. aseTi miznis ararsebobas ar SeuZlia 
gamoricxos me-3 muxlis darRvevis dadgenis SesaZlebloba (ix.: ze-
moxsenebuli Kalashnikov-is saqme, § 101; Peers-is zemoxsenebuli saqme , 
§ 74).“384

gv. 218.
383 adamianis uflebaTa evropuli sasamarTlos 2010 wlis 18 maisis ganaCeni „davidovi da 
sxvebi ukrainis winaaRmdeg“ (Davydov and others v. Ukraine). strasburgis sasamarTlos gad-
awyvetilebebi adamianis uflebaTa evropuli konvenciis me-3 muxlze, wigni III, Tb., 2013, 
gv. 218.
384 adamianis uflebaTa evropuli sasamarTlos 2006 wlis 20 ivnisis ganaCeni „boicenko 
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„imis ganxilvisas, aris Tu ara sasjeli an mopyroba „damamcirebe-
li“ me-3 muxlis mniSvnelobiT, mxedvelobaSi unda iqnes miRebuli, 
warmoadgens Tu ara sasjelis an mopyrobis mizans Sesabamisi piris 
damcireba an daknineba, xolo, rac Seexeba Sedegebs, iqonia Tu ara man 
uaryofiTi zegavlena mis pirovnebaze im saxiT, romelic ar Seesaba-
meba me-3 muxls. TumcaRa, aseTi miznis arqonas ar SeuZlia gamoric-
xos me-3 muxlis darRvevis dadgena.“385

29
III. marTlwinaaRmdegoba da brali. unda vixelmZRvaneloT ssk-is 1441 mu-
xlis (wamebis) komentariT (III Tavi).

30
IV. pasuxismgeblobis damamZimebeli garemoebani. mocemuli danaSau-
lis damamZimebeli garemoebebi wamebis (ssk-is 1441 muxlis) damamZimebeli 
garemoebebis identuria, garda im damamZimebeli garemoebebisa, romelic 
wamebis kvalificiur Semadgenlobebs ufro farTod warmogvidgens. Sesa-
bamisad, aRniSnuli damamZimebeli garemoebebis ganmartebisas wamebis da-
mamZimebel garemoebaTa komentariT unda vixelmZRvaneloT.

31
gansaxilveli muxlis me-2 nawilis „v“ qvepunqtTan mimarTebiT mxolod is 
unda aRiniSnos, rom es motivebi 1984 wlis 10 dekembris „wamebisa da sxva 
sastiki, araadamianuri da damamcirebeli mopyrobis an sasjelis winaaR-
mdeg brZolis konvenciis“ 1-li muxliT damamcirebeli an araadamianuri 
mopyrobis subieqturi Semadgenlobis alternatiul niSnebad gvevlineba.

32
V. momzadeba da mcdeloba. danaSaulis momzadeba da mcdeloba SesaZle-
belia.

33
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikurobiT ar gamoirCeva. rogorc ukve aRiniSna, gaeros 
1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da damam-
cirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvenciis“ me-4 
muxlis 1-li punqti avaldebulebs konvenciis monawile saxelmwifoebs 
uzrunvelyon wamebis (aq igulisxmeba arasaTanado mopyrobis sxva for-
mebic) mcdelobis, Tanamonawileobisa da „raime saxiT monawileobis (unda 
vigulisxmoT danaSaulTan Semxeblobac) sisxlis samarTlis kanonmde-
blobiT dasjadoba.

moldovas winaaRmdeg“ (Boicenco v. Moldova). adamianis uflebaTa evropuli sasamarTlos 
ganaCenTa krebuli, wigni V, Tb., 2008, gv. 137.
385 wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorciele-
ba, gzamkvlevi, 2005, gv. 65.
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34
VII. danaSaulTa erToblioba da normaTa konkurencia. gansaxilveli 
muxlisa da sxva Sesabamis danaSaulebTan konkurenciaze an erToblioba-
ze unda vixelmZRvaneloT wamebis (ssk-is 1441 muxli) komentariT (VI Tavi).

35
VIII. saprocesosamarTlebrivi regulacia. unda vixelmZRvaneloT ssk-
is 1441 muxlis (wamebis) komentariT.
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danaSaulis provokacia (ssk-is 145-e muxli)

muxli 145. danaSaulis provokacia

danaSaulis provokacia, ese igi sxvisi dayolieba danaSaulis Casadenad 
misi sisxlissamarTlebriv pasuxisgebaSi micemis mizniT, –
isjeba SinapatimrobiT vadiT eqvsi Tvidan or wlamde an Tavisuflebis 
aRkveTiT vadiT erTidan sam wlamde.

1
I. zogadi debulebani. Tanamedrove msoflios zogierTi ganviTarebu-
li qveynis magaliTze (mag.: belgia, safrangeTi, germania da sxv.) SeiZle-
ba iTqvas, rom danaSaulis provokaciasTan dakavSirebuli sirTuleebi 
araerTgvarovnadaa gadawyvetili, rac upirveles yovlisa, Tanamonawi-
leobis bunebisadmi sxvadasxvagvari midgomiT aixsneba.386

2
sabWoTa qveynebidan pirvelad sakanonmdeblo doneze specialuri norma 
qrTamis provokaciisaTvis pasuxismgeblobis Sesaxeb  dawesda rsfsr 1922 
wlis sisxlis samarTlis kodeqsiT.387 qrTamis provokacia ganisazRvrebo-
da rogorc Tanamdebobis piris mier winaswari SecnobiT mdgomareobisa da 
pirobebis Seqmna, romelic iwvevs qrTamis SeTavazebas qrTamis mimcemis 
Semdgomi mxilebis mizniT. ase rom, pasuxismgebloba gaTvaliswinebuli 
iyo mxolod qrTamis mimcemis provokaciuli saqmianobisaTvis.388 Tumca, 
1926 wlis rsfsr sisxlis samarTlis kodeqsSi amgvari xarvezi Seivso ka-
nonmdeblis mier (muxli 119-e) da qrTamis provokaciaSi igulisxmeboda 
Tanamdebobis piris mier winaswari SecnobiT mdgomareobisa da pirobebis 
Seqmna, romelic iwvevs qrTamis SeTavazebas an aRebas qrTamis mimcemis an 
amRebis Semdgomi mxilebis mizniT.389

3
Tu saqarTvelos sisxlis samarTlis kanonmdeblobis ganviTarebis isto-
rias gadavxedavT, calke muxlad danaSaulis provokacia saerTod ar yo-
fila gaTvaliswinebuli. saqarTvelos ssr 1928 wlis sisxlis samarTlis 
kodeqsis 125-e muxli iTvaliswinebda mxolod Tanamdebobis piris mier 
qrTamis provokaciis Semadgenlobas.

4
1999 wlis 22 ivlisis saqarTvelos sisxlis samarTlis kodeqsma misi wina-

386 Tanamonawileobisa da danaSaulis provokaciis Sesaxeb zogadi informaciis saxiT ix: 
pradeli J., SedarebiTi sisxlis samarTali. gamocemis mecnieruli redaqtori niniZe T., 
Targmna e. sumbaTaSvilma, 1999, gv. 207-213. 
387 ix. Дубоносов Е. С., Провокация взятки либо коммерческого подкупа. Серия «высшая школа», М., 
2002, с. 8.
388 ix. Дубоносов Е. С., Провокация взятки либо коммерческого подкупа. Серия «высшая школа», М., 
2002, с. 8.
389 ix. Дубоносов Е. С., Провокация взятки либо коммерческого подкупа. Серия «высшая школа», М., 
2002, с. 8.
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morbedi sisxlis samarTlis kodeqsisgan gansxvavebiT ukve calke zogadi 
Semadgenlobis saxiT gaiTvaliswina danaSaulis provokacia (ssk-is 145-e 
muxli).

5
ucxo sityvaTa leqsikonSi mocemuli ganmartebis mixedviT, provokacia 
(laT. Provocatio gamowveva) aris calkeuli pirebis, organizaciebis da sx-
vaTa waqezeba, biZgis micema, raTa Caidinon moqmedeba, rasac SeiZleba 
savalalo Sedegi mohyves an da es SeiZleba iyos daavadebis xelovnurad 
gamowveva, raTa darwmundnen mkurnalobis saboloo dasrulebaSi.390 pro-
vokatori ki, romelic aseve laTinuri sityvaa (Provocator), moRalaturi 
mizniT momqmeds, wamqezebels niSnavs.391

6

II. ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. am danaSaulis amsrulebeli 
aris fizikuri piri. 

7
1.2. samarTlebrivi sikeTe. garkveuli specifikurobiT gamoirCeva da-
naSaulis provokaciisas daculi samarTlebrivi sikeTe. samarTlebrivi 
sikeTis dazianeba yovelTvis unda gavigoT samarTlis calkeuli dargis 
specifikis gaTvaliswinebiT, rameTu daculi samaTlebrivi sikeTe ga-
nisazRvreba TviT am dargis miznebiTa da regulirebis sagniT. zogierT 
samarTlebriv sikeTeTa ragvarobas, aseve TviT xelyofis sagani an TviT 
dazaralebulTan dakavSirebuli Rirebuleba gansazRvravs (magaliTad, 
sicocxle, janmrTeloba). Tuki janmrTelobaa dazianebuli, maSin Seu-
Zlebelia dazianebuli samarTlebrivi sikeTis gamosworebaze visaubroT 
sisxlissamarTlebrivi gagebiT, - adamianis gamojanmrTelebis miuxeda-
vad, - radgan sisxlissamarTlebrivad samarTlebrivi sikeTe dazianebu-
lia maSin, rodesac samarTlebrivi sikeTis „matareblisTvis“ samarTle-
brivi sikeTe, nebismier dros, socialur urTierTobebSi igive datvir-
TviT ver warmoCindeba, vidre es marTlsawinaaRmdego xelyofamde arse-
bobda. samarTlebrivi sikeTis aseTi gageba saSualebas gvaZlevs avxsnaT, 
Tu ratomaa, rom zogjer danaSaulis Cadenisken biZgis mimcemi wamqezebe-
lia, zogjer ki - danaSaulis provokatori, misi miznis miuxedavad. maga-
liTad, Tuki pirs surs vinmes daakisros sisxlissamarTlebrivi pasuxis-
mgebloba da egueba imas, rom dayoliebuli piri adamianis janmrTelobas 
daazianebs, igi mainc daisjeba janmrTelobis dazianebis waqezebisTvis. 
sul sxva viTarebaa qurdobisas, Tu provokatori naqurdali nivTis ukan 
dabrunebas SeZlebs an qrTamis micemisas qrTamis amRebs gamoavlens.

390 ix. TezeliSvili s. (biWi), ucxo sityvaTa leqsikoni, Tb., 2007, gv. 403.
391 ix. TezeliSvili s. (biWi), ucxo sityvaTa leqsikoni, Tb., 2007, gv. 403.
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8
amrigad, danaSaulis provokaciisas verasodes ver iqneba daculi iseTi 
samarTlebrivi sikeTe, romlis dazianeba „gamosworebas“ ar eqvemdebare-
ba (magaliTad, sicocxle, janmrTeloba, seqsobrivi Tavisufleba da xel-
Seuxebloba da sxv.).

9
samarTlebrivi saxelmwifos principi gulisxmobs imasac, rom, erTi mxriv, 
braldebuli, rogor wesi, ar gaxdes saxelmwifos moqmedebebis obieqti, 
xolo meore mxriv, materialuri Tanasworobis arsebobas.392 „samarTliani 
sasamarTlos ufleba mxolod maSin dairRveva, Tu moxdeba „konstituciu-
rad xelSeuvalze uaris Tqma“. Sesabamisad, konstituciursamarTlebrivi 
TvalsazrisiT, dauSvebeli provokaciis dros, mxolod ukidures gamo-
naklis SemTxvevebSi SeiZleba procesis Sewyvetis moTxovna.“393 adamiani 
yovelTvis unda ganixilebodes rogorc mizani da ara rogorc saSualeba. 
danaSaulis provokaciisas irRveva adamianis zogierTi konstituciursa-
marTlebrivi ufleba da Tavisufleba, aseve sisxlis samarTlis procesis 
fundamenturi principebi. kerZod, danaSaulis provokaciisas xdeba ada-
mianis nebis Tavisuflebaze zemoqmedeba motyuebiT, rac arRevs pirovne-
bis Rirsebis xelSeuvalobis princips (sssk-is me-4 muxlis me-2 nawiliT), 
rac aseve garantirebulia konstituciiT (konstituciis me-17 muxli); 
aseve irRveva Cvenebis micemaze uaris Tqmis ufleba (sssk-is me-15 muxli), 
radgan danaSaulis provokaciisas danaSaulis Casadenad dayoliebuli 
piri, SeiZleba iTqvas, rom TviTinkriminacias axdens. am dros provoka-
ciis msxverpli sakuTari moqmedebiT Tavidanve amxels sakuTar Tavs da-
naSaulis CadenaSi. es ki, Tavis mxriv, xelyofs samarTliani sasamarTlos 
uflebas. aqedan gamomdinare, danaSaulis provokacia xelyofs adamianis 
pativsa da Rirsebas, TviTinkriminaciisgan dacvis privilegias da sa-
marTliani sasamarTlos uflebas. 

10
1.3. qmedeba. danaSaulis provokaciis Semadgenlobis damafuZnebeli qme-
deba aris sxvisi dayolieba danaSaulis Casadenad. 

11
ras niSnavs sityva „sxvisi“? normis sityva-sityviTi ganmartebidan ga-
momdinareobs, rom danaSaulis provokaciisas dayoliebuli piri anu xe-
lovnurad mowyobili danaSaulis amsrulebeli SeiZleba iyos nebismieri 

392 ix. hainrixi b., saxelmwifos mier danaSaulis provocireba, germanul-qarTuli ele-
qtronuli Jurnali, qarTulad Targmna xatia TandilaSvilma, pirveli gamocema, 2016 
wlis aprili, gv. 25. http://dgstz.de/storage/documents/9hZ7uvGaAbz57yAJapA5ExtYM2N9bmH4tH-
4g2Vw3.pdf (mopovebis TariRi: 21.11.2018).
393 hainrixi b., saxelmwifos mier danaSaulis provocireba, germanul-qarTuli ele-
qtronuli Jurnali, qarTulad Targmna xatia TandilaSvilma, pirveli gamocema, 2016 
wlis aprili, gv. 25. http://dgstz.de/storage/documents/9hZ7uvGaAbz57yAJapA5ExtYM2N9bmH4tH-
4g2Vw3.pdf (mopovebis TariRi: 21.11.2018).
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piri, Tumca, sakiTxavia, ramdenad SeiZleba amgvari debulebis miReba ga-
monaklisebis gareSe.

12
1-li magaliTi: a-s hgonia, rom sisxlissamarTlebrivi pasuxismgebloba 
SeiZleba 13 wlis adamiansac daekisros. igi daiyoliebs b-s qurdobis Ca-
sadenad, raTa Semdeg igi policiam daakavos da mas sisxlissamarTlebri-
vi pasuxismgebloba daakisros. b. qurdobis ganxorcielebisas policiam 
daakava.

me-2 magaliTi: piri Secdomas uSvebs pirovnebis asakSi da hgonia, rom pro-
vokaciis msxverpli 14 wels miRweuli piria, Tumca es ukanaskneli 13 wli-
saa da mas daiyoliebs qurdobis Casadenad. 13 wlis pirs qurdobis ganxor-
cielebisas daakaveben.

1-l da me-2 magaliTebSi piris Secdoma gavlenas ver moaxdens kvalifika-
ciaze da sakiTxi unda gadawydes obieqturad arsebuli situaciis mixed-
viT. orive SemTxvevaSi danaSaulis provokacia unda gamoiricxos, radgan 
gansaxilveli normis dispozicia miuTiTebs, rom sxvisi dayolieba xdeba 
danaSaulis Casadenad misi sisxlissamarTlebriv pasuxisgebaSi mice-
mis mizniT. es ki imas niSnavs, rom dayoliebuli piri Seracxadi unda iyos 
anu „sxva“ is piria, visac danaSaulis Cadena SeuZlia, rasac SeiZleba mohy-
ves sisxlissamarTlebrivi pasuxismgebloba. mocemul magaliTSi damyo-
liebeli iqneba ara danaSaulis provokatori, aramed SualobiTi amsru-
lebeli. analogiurad unda Sefasdes fsiqikurad Seuracxis dayoliebis 
SemTxvevac.

13
axla unda gairkves ra igulisxmeba sityva „dayoliebaSi.“ upirveles yo-
vlisa, unda aRiniSnos, rom dayolieba moicavs or mxares: damyoliebels 
da dayoliebuls. rogorc wesi, dayoliebas, axasiaTebs Semdegi qrono-
logiuri Tanmimdevroba: rogorc wesi, dayoliebuls ar unda hqondes 
damyolieblis provokaciul winadadebamde im danaSaulis Cadenis gan-
zraxva, romelic provokatoris mier aris SeTavazebuli an dayoliebuls 
ganzraxuli danaSaulis iseTi „scenariT“ ganxorcieleba ar unda surdes, 
romelic provokatoris mier aris SeTavazebuli. es ukanaskneli SeiZle-
ba rCeva-darigebac iyos, rac ukavSirdeba danaSaulis gaadvilebas, misi 
Cadenis xerxs, saSualebas an dros.394 swored amitom termini „dayolieba“ 

394 adrindel naSromSi gamoTqmuli mqonda mosazreba, rom danaSaulis xelSewyobac (dax-
mareba) provokaciuli mizniT kanonmdebelma dasjadad unda gamoacxados provokaciis 
SemadgenlobaSi cvlilebis Setanis gziT, radgan amiT ufro naTeli gaxdeba danaSaulis 
provokaciis namdvili arsi. amis Semdeg ssk-s 145-e muxlis dispozicia ase waikiTxeba: “da-
naSaulis provokacia, ese igi sxvisi dayolieba an xelSewyoba danaSaulis Casadenad 
misi sisxlissasmarTlebriv pasuxisgebaSi misacemad.” rasakvirvelia, am dros damx-
mares ar unda surdes samarTlebrivi sikeTis gamousworebeli dazianeba. ix. dvaliZe i., 
„sulieri gaxrwnis“ problema sisxlis samarTalSi, Tsu iuridiuli fakultetis sisxlis 
samarTlis da sisxlis samarTlis procesis samecniero-kvleviTi institutis Sromebi, 
Tb., 2011, gv. 33-34.



226

provokaciisas, garkveulwilad, sxva elferis matarebelia, vidre es gva-
qvs danaSaulis wameqezeblobisas. msgavsi mosazrebaa gamoTqmulia ber-
nd hainrixis mierac: „B. CaerTo ara ukve Cadenili danaSaulis gamoZiebis 
procesSi, aramed, mas, rogorc „agent-provokators“ daevala, policiis 
kontrolis qveS gamoewvia danaSauli, raTa Semdeg SesaZlebeli gamxdari-
yo braldebulis dakaveba da mis winaaRmdeg sisxlissamarTlebrivi devnis 
dawyeba. danaSaulSi agent-provokatoris amgvari monawileoba ubralo 
monaleobisgan imiT gansxvavdeba, rom am SemTxvevaSi danaSaulis mTavar 
Semsrulebels Tavdapirvelad danaSaulis Cadenis mzaobas uRviZeben an 
sulac uZliereben, rogorc A-sTan mimarTebaSi moxda.“395 maSasadame, am 
magaliTSi miTiTebulia, rom provokatori an danaSaulebriv ganzraxvas 
uRviZebs an ukve arsebuls uZlierebs.

14
meore, dayoliebisas unda Sedges komunikacia damyoliebelsa da dayo-
liebuls Soris, rac imas niSnavs, rom damyoliebelma (provokatorma) 
konkretuli piris fsiqikaze unda imoqmedos konkretuli qmedebis gansa-
xorcieleblad, maT Soris, ormxrivi komunikacia unda Sedges. calmxrivi 
komunikacia „dayoliebas“ ver daafuZnebs. 

15
iuridiul litraturaSi gamoTmulia mosazreba, rom danaSaulis Casade-
nad pirobebis Seqmnac unda CaiTvalos danaSaulis provokaciad (magali-
Tad, policieli rkinigzis sadgurze CanTas dadebs da uyurebs Tu vinme 
aiRebs mas).396 sawinaaRmdego mosazrebaa gamoTqmuli sisxlis samarTlis 
komentarebSi. es ukanaskneli azri marTebulad unda CaiTvalos, radgan 
pirobebis Seqmnisas adgili ara aqvs dayoliebas, romelic danaSaulis 
provokaciis Semadgenlobis aucilebeli obieqturi niSania. is msjelo-
ba TiTqos „dayolieba“ SeiZleba faruladac SeiZleba ganxorcieldes,397 
ewinaaRmdegeba „dayoliebis“ arss. sisxlissamarTlebriv literaturaSi 

395 hainrixi b., saxelmwifos mier danaSaulis provocireba, germanul-qarTuli ele-
qtronuli Jurnali, qarTulad Targmna xatia TandilaSvilma, pirveli gamocema, 2016 
wlis aprili, gv. 3. .http://dgstz.de/storage/documents/9hZ7uvGaAbz57yAJapA5ExtYM2N9bm-
H4tH4g2Vw3.pdf (mopovebis TariRi: 21.11.2018).
396 ix.: gamyreliZe o., motyuebis gziT sxvisi dayolieba danaSaulis Casadenad, Teusu 
samecniero Sromebis krebuli, miZRvnili guram TavarTqilaZis dabadebis 60 wlisadmi, 
Tb., 2007, gv. 186; ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, 
oTar gamyreliZe 80, Tb., 2016, gv. 125-126. msgavsi mosazreba mec mqonda gamoTqmuli. ix. 
dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikacias da sisxlisamarTlebriv 
pasuxismgeblobaze, Tb., 2008, gv.124. Tumca es azri Semdgom samecniero naSromSi gavakri-
tike. msgavs sakiTxebze dawvrilebiT ix. dvaliZe i., „sulieri gaxrwnis“ problema sisxlis 
samarTalSi, Tsu iuridiuli fakultetis sisxlis samarTlis da sisxlis samarTlis pro-
cesis samecniero-kvleviTi institutis Sromebi, Tb., 2011, gv. 33.
397 ix. ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar 
gamyreliZe 80, Tb., 2016, gv. 126. danaSaulis provokaciis Sesaxeb analogiuri Sinaarsis 
komentari SegiZliaT ixiloT: ebraliZe T., komentarSi: gamyreliZe o. (red.), turava m., 
ebraliZe T., mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo 
praqtikis komentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis 
kodeqsis Tavi XXII-XXIV), Tb, 2008, gv. 216-243.
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gamoTmulia mosazreba, rom zogierT SemTxvevaSi mxolod winadadebis mi-
cema ver CaiTvleba provokaciad, Tu saqme exeba moxeles an pirs, romel-
sac samsaxurebrivad evaleba normatiuli aqtebis dacva.398 „magaliTad, 
moqalaqem winadadeba SesTavaza moxeles, Tu miiRebda mas samuSaoze, mis-
cemda qrTams (am moqalaqis mizani iyo moxelis pasuxisgebaSi micema).“399 am 
azrs marTebulad ar eTanxmeba T. ebraliZe, romelic aRniSnavs, rom da-
yolieba ar gulisxmobs maincda mainc xangrZliv, aqtiur zemoqmedebas pi-
ris fsiqikaze. dayolieba niSnavs pirisaTvis danaSaulis Cadenis gadawy-
vetilebis aRZvras, rac SeiZleba moxdes ubralo winadadebis micemiTac, 
Caidinos danaSauli.“400 aseve naTeli araa msjeloba, romlis mixedviTac, 
Tuki moxele provokaciisas qrTamad SeTavazebul fuls aiRebs an cdune-
bas gauZlebs da ar aiRebs fuls, orive SemTxvevaSi gvaqvs ssk-is 145-e mu-
xli.401 aq unda dakonkretdes, rom Tu romel SemTxvevaSia damTavrebuli 
danaSaulis provokacia da rodis aRniSnuli danaSaulis mcdeloba. Tu 
moxele provokacias ar wamoegeba, maSin danaSaulis provokaciis mcdelo-
bas aqvs adgili, radgan dayolieba ver ganxorcielda, xolo Tuki aiRebs 
SeTavazebul fuls an daiyoliebis mis aRebaze, maSin adgili aqvs damTa-
vrebul danaSaulis provokacias.

16
wamqezebelTan mimarTebiT dayoliebis ganmartebis ZiriTadi debuleba-
ni, misaRebia danaSaulis provokaciis SemTxvevaSic. kerZod, sworad unda 
CaiTvalos mosazreba, romlis mixedviTac, yovelgvari aSkara gonebrivi 
kontaqtis gziT nebaze zegavlenis moxdeniT qmedebis Cadenisken masti-
mulirebeli situaciis yovelgvari gamowveva sakmarisi araa (magaliTad, 
mxolod werilis miwera an informaciis sxvagvari miwodeba, rac ar iyo 
mimarTuli piris dayoliebaze, Tumca aman gamoiwvia piris danaSaulerivi 
qceva.402 maSasadame, „wamqezeblobisTvis damfuZnebelia wamqezebelsa da 
waqezebuls Soris inteleqtualuri kontaqti (komunikaciis Teoria).“403 

17
mesame, danaSaulis Casadenad dayolieba niSnavs ara SeTanxmebas 
daukonkretebel danaSaulze, aramed konkretul danaSaulze. magali-
Tad, dayolieba ar iqneba, Tuki a. b-s daiyoliebs Caidinos, raime danaSau-
li. amgvari kontaqti unda moicavdes e.w. wamqezeblis ormag ganzraxvas, 
rac imas niSnavs, rom wamqezeblis ganzraxva mimarTuli unda iyos, ro-

398 ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 337.
399 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 337.
400 ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar gamyrel-
iZe 80, Tb., 2016, gv. 123.
401 ix. ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar 
gamyreliZe 80, Tb., 2016, gv. 130.
402 ix. Wessels J., Beulke W., Satzger H., Strafrecht Allgemeiner Teil, Auflage 43, 2013, S. 224.
403 mWedliSvili-hedrixi q., sisxlis samarTlis zogadi nawili, danaSaulis gamovlinebis 
calkeuli formebi, Tb., 2011, gv. 219.
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gorc konkretuli amsruleblis nebaze zemoqmdebisken, ise konkretuli 
danaSaulebrivi qmedebis Cadenisa da damTavrebisken.404 analogiuri debu-
lebebi misaRebia danaSaulis provokatoris ganzraxvasTan mimarTebiT, 
oRond im gansxvavebiT, rom danaSaulis dasrulebis neba zogierTi dana-
Saulis mimarT unda gamoiricxos. radikalurad gansxvavebuli viTarebaa, 
rodesac pirs gadawyvetili aqvs konkretuli danaSaulis Cadena, Tumca 
Tvisebrivad sxva danaSaulze an Tvisebrivad igive, magram sxva dana-
Saulze moxdeba dayolieba.

18
me-4 magaliTi: a-s surs qurdobis Cadena. b. mas paralelurad daiyoliebs 
dokumentebis gayalbebaze, raTa mas sisxlissamarTlebrivi pasuxismge-
bloba daekisros.

me-5 magaliTi: a-s ganzraxuli aqvs b-s binidan farulad gamoitanos Zvir-
fasi nivTebi da miisakuTros. g-m gadaafiqrebina b-s aRniSnuli qurdobis 
Cadena, Tumca daiyolia d-s binaSi SeRweviT qurdobaze, radgan am dana-
SaulSi misi mxileba da misTvis sisxlissamarTlebrivi pasuxismgeblobis 
dakisreba ufro gauadvildeba.

am ukanasknel magaliTebSi danaSaulis provokacia saxezea. 

19
meoTxe, dayolieba yovelTvis xdeba ganzrax danaSaulze. Tumca aq gasark-
vevia, SeiZleba Tu ara nebismier ganzrax danaSaulze dayolieba da yovel-
Tvis SeiZleba Tu ara danaSaulis bolomde miyvanaze dayolieba. gasarkve-
via, im danaSaulebTan provokaciis SesaZlebloba, romelTa momzadeba ar 
iwvevs sisxlissamarTlebriv pasuxismgeblobas. Tuki provokators surs 
mxolod danaSaulis momzadeba da misi Semdgomi gagrZeleba ar surs, dana-
Saulis provokacia unda gamoiricxos, radgan dayoliebuli piris qmede-
ba ar iwvevs sisxlissamarTlebriv pasuxismgeblobas, maSin provokatoris 
qmedeba unda gadawydes e.w „moCvenebiTi danaSaulis“ Taobaze daSvebuli 
Secdomis mixedviT da danaSaulis provokaciac unda gamoiricxos. 

20
radikalurad gansxvavebuli viTareba iqneba, rodesac pirs surs dayo-
liebuli piris moqmedeba gascdes mosamzadebel stadias, magram pro-
vokaciis msxverplis moqmedeba aRkveTili iqneba im naklebad mZime dana-
Saulis momzadebis stadiaze, romelic ar iwvevs sisxlissamarTlebriv 
pasuxismgeblobas. kiTxva ase unda daisvas: ramdenad marTebuli iqneba, 
magaliTad, Tu qurdobis martivi Semadgenlobis ganxorcieleba momza-
debis stadiaze iqna aRkveTili da qurdobis amsrulebeli gaTavisufl-
deba sisxlissamarTlebrivi pasuxismgeblobisgan, xolo provokatori 
daisjeba? udavoa, rom qurdobis momzadebis ganmaxorcielebeli unda 
gaTavisufldes sisxlissamarTlebrivi pasuxismgeblobisgan. aseT viTa-
rebaSi, danaSaulis provokaciis Semadgenloba dasrulebulia. Tundac is 
404 ix. Wessels J., Beulke W., Satzger H., Strafrecht Allgemeiner Teil, Auflage 43, 2013, S. 226.



229

faqti, rom provokators ganzraxuli hqonda qurdobis ganmaxorciele-
blis saqmianobis aRkveTa momzadebis stadiaze, suraTi mainc ar icvleba, 
radgan danaSaulis Cadenaze dayolieba es imas niSnavs, rom provokatori 
pirs iyoliebs im qmedebis Casadenad, romelic provokaciis msxverplis 
warmodgeniT bolomde unda ganxorcieldes da es ukve imas niSnavs, rom 
misi „sulieri gaxrwna“ moxda anu individualuri samarTlebrivi sikeTe 
dazianebulia.405

21
sisxlis samarTlis kanonmdeblobaSi gvxvdeba iseTi deliqtebic, rome-
lic faqtobrivad wamqezeblur saqmianobas, rogorc amsruleblis mo-
qmedebas sjis. magaliTad, ssk-is 272-e muxliT dasjadaa gamocxadebuli 
narkotikuli saSualebis, misi analogis, fsiqotropuli nivTierebis, 
misi analogis moxmarebaze dayolieba. iuridiul literaturaSi miTiTe-
bulia, rom „aRniSnuli danaSaulis Semadgenloba damTavrebulia ara da-
yoliebisken mimarTuli qmedebis Cadenisas an maSin, roca dazaralebuls 
gauCnda survili am nivTierebis miRebisa, aramed, roca dazaralebuli 
dahyveba am danaSaulis subieqtis nebas da miiRebs narkotikul saSuale-
bas, mis analogs, fsiqotropul nivTierebas an mis analogs, amasTan ara 
aqvs mniSvneloba, Tu ramdenjer miiRebs piri am nivTierebas.”406 aRniSnuli 
normiT daculi samarTlebrivi sikeTis bunebidan gamomdinare, danaSau-
lis provokacia aq gamoricxulia, radgan Tu piri aRniSnul nivTierebas 
moixmars samarTlebrivi sikeTe imgvaradaa dazianebuli, rom misi ga-
mosworeba SeuZlebelia.

22
sainteresoa Tu rogor unda Sefasdes qmedeba, rodesac provokators 
SecdomaSi Sehyavs piri da Tavissve „gankargulebaSi“ myof samarTlebri-
vi sikeTes dazianebinebs, Tumca amis Sesaxeb dayoliebulma pirma araferi 
icis da hgonia, rom danaSauls axorcielebs.

23
me-6 magaliTi: a. Seacdens pirs da sakuTari saxlidan nivTebs gamoatani-
nebs, raTa mas sisxlissamarTlebrivi pasuxismgebloba daekisros, Tumca 
amis Sesaxeb dayoliebulma pirma araferi icoda da sjerada, rom qurdoba 
ganaxorciela. 

24
upirveles yovlisa, gasarkvevia: aris Tu ara provokaciis msxverplis mier 
damTavrebuli qurdoba ganxorcielebuli? ramdenad marTebulia man pa-
suxi agos im samarTlebrivi sikeTis dazianebisTvis, romlis dazianeba-
zec obieqturad dazaralebulis Tanxmoba arsebobs da es samarTlebrivi 
405 Sead. dvaliZe i., „sulieri gaxrwnis“ problema sisxlis samarTalSi, Tsu iuridiuli 
fakultetis sisxlis samarTlis da sisxlis samarTlis procesis samecniero-kvleviTi in-
stitutis Sromebi, Tb., 2011, gv. 32-33.
406 lekveiSvili m., Todua n., mamulaSvili., sisxlis samarTlis kerZo nawili, wigni II, 
2017, gv. 115-116.
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sikeTe adamianis Tavisufali gankargvis sferoSia? Tu gamovalT iqidan, 
rom piris moqmedebas obieqturad ar SeeZlo provokatoris samarTliT 
daculi sikeTe daezianebina, man mxolod danaSaulis mcdelobisTvis 
unda agos pasuxi. vinaidan pirma dasjadi qurdoba ganaxorciela, radgan 
qurdobis mcdeloba dasjadia, maSin es imis Tqmis saSualebasac gvaZlevs, 
rom „xafangis damgebma“ danaSaulis prokaciisTvis unda agos pasuxi.

25
erTob sainteresoa sakiTxi, Tu rogor unda gadawydes iseTi SemTxveva, 
rodesac adamians danaSaulis Casadenad gadawyvetileba miRebuli aqvs, 
magram pirs surs, rom es adamiani ufro mkacrad daisajos da amisTvis igi-
ve danaSaulis kvalificiuri Semadgenlobis Cadenisken ubiZgebs. amgvari 
qmedeba igive samarTelbrivi sikeTis dazianebiskenaa mimarTuli, magram 
ramdenadac sxva qmedebis Semadgenlobis ganxorcieleba xdeba, amdenad 
sruli ufleba gvaqvs piris moqmedeba danaSaulis provokaciad miviC-
nioT. rasakvirvelia, Tu provokatoris moqmedebas samarTlebrivi sike-
Tis gamousworebeli dazianeba ar mohyveba. 

26
Tuki pirs gadawyvetili aqvs kvalificiuri Semadgenlobis ganxorciele-
ba, magram provokatori dayoliebuls ZiriTad Semadgenlobas Caadeni-
nebs, danaSaulis provokaciisTvis dasjadoba unda gamoiricxos riskis 
Semcirebis gamo. amasTan, garkveul pirobebSi, Tuki dadgindeba, rom pirs 
kvalificiuri Semadgenlobis ganxorcielebis gadawyvetileba ara aqvs 
sabolood Camoyalibebul da provokatoris sityva gadamwyvet rolis 
iTamaSebs ZiriTadi Semadgenlobis gansaxorcieleblad, maSin SesaZlebe-
lia danaSaulis provokaciaze visaubroT.

27
mexuTe, sakiTxavia, danaSaulis Casadenad dayolieba niSnavs mxolod imas, 
rom danaSauli mxolod provokaciis msxverplma Caidinos uSualod, Tu 
aq moiazreba iseTi SemTxvevac, rodesac TviT provokatoric masTan er-
Tad Cadis danaSauls. danaSaulis provokaciis msxverplis mier Cadenil 
danaSaulSi TviT provokatoris mxridan Tanaamsruleblobisas danaSau-
lis provokaciisTvis sisxlissamarTlebrivi pasuxismgebloba ar unda 
gamoiricxos. maSasadame, danaSaulis provokaciisas provokatorma Se-
saZlebelia rogorc Tanaamsrulebelma monawileoba miiRos mis mier xe-
lovnurad gamowveul danaSaulSi. 

28
meeqvse, danaSaulis Casadenad dayolieba ar niSnavs mxolod imas, rom 
provokaciis msxverpli maincda mainc danaSaulis amsruleblad unda mo-
gvevlinos. savsebiT SesaZlebelia, rom danaSaulis provokaciisas msx-
verpli Tanamonawiled mogvevlinos. magaliTad, provokaciis msxverpli 
aRmoCnda wamqezeblis rolSi.
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29
sisxlis samarTlis kodeqsis 24-e muxlis me-2 nawilis mixedviT: „wamqezebe-
lia is, vinc daiyolia sxva piri ganzraxi danaSaulis Casadenad.“ am konkre-
tul SemTxvevaSi sakiTxis Rrma kvlevisaTvis aucilebelia gamoviyenoT 
SedarebiTi kvlevis meTodi, rac, upirveles yovlisa, gulisxmobs or mo-
vlenas Soris msgavsebis, xolo meore safexurze gansxvavebis dadgenas.

30
pirveli, agent-provokatoris, iseve rogorc wamqezeblis moqmedeba, 
obieqturi mxriv, gamoixateba sxva piris dayoliebaSi danaSaulis Casa-
denad.

31
meore, msgavseba agent-provokatorsa da wamqezebels Soris isaa, rom ori-
ve maTgani Seracxadi unda iyos.

32
mesame, agent-provikatoric da wamqezebelic iyolieben Seracxads, rad-
gan Tu Seuracxis dayolieba xdeba adgili eqneba SualobiT amsruleblo-
bas.

33
meoTxe, agent-provokatoric da wamqezebelic Seracxad pirs ubiZgeben 
pirdapiri ganzraxviT Casadeni danaSaulisaken. marTalia, ssk-is 145-e 
muxli wamqezeblis gansazRvrebisagan gansxvavebiT ar Seicavs miTiTebas 
ganzraxi Tu gaufrTxileblobiTi danaSaulisaTvis xdeba dayolieba, ma-
gram SeuZlebelia warmovidginoT iseTi situacia, rodesac piris dayo-
lieba xdeba arapirdapiri ganzraxviT an gaufrTileblobiT Casadeni da-
naSaulisaTvis. amasTan, Tu agent-provikatori an wamqezebeli Seacdens 
pirs da igi gaufrTxileblobiT danaSauls Caides, maSin saqme gveqneba 
SualobiT amsruleblobasTan.

34
mexuTe, arc agent-provokatorad da arc wamqezeblad piris cnobisaTvis 
mniSvneloba ara aqvs danaSaulis motivs.

35
msgavsi niSnebis dadgenis Semdeg aucilebelia gairkves maTi ganmasxvave-
beli niSnebic.

36
upirveles yovlisa, agent-provokatorsa da wamqezebels ganasxvavebs ma-
Ti saboloo samoqmedo mizani.407 wamqezeblis saboloo mizani yovelTvis 
emTxveva amsruleblisa da sxva Tanamonawileebis mizans; danaSaulis pro-
vokatori swored imitom ar miiCneva mis mier dayoliebuli piris wamqeze-
407 adrindel naSromSi sityva „saboloo“ ar mqonda miTiTebuli, romlis miTiTeba 
aucilebelia. ix. dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikacias da 
sisxlisamarTlebriv pasuxismgeblobaze, Tb., 2008, gv. 121.
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blad, rom maT sxvadasxva saboloo mizani gaaCniaT: - provokatoris mizani 
yovelTvis dayoliebulis sisxlissamarTlebriv pasuxisgebaSi micemaa, 
romelic xelovnurad gamowveuli danaSaulis amsruleblisTvis ucnobi 
mizania. maSasadame, provokatorisTvis massa da dayoliebuls Soris Se-
Tanxmebuli mizani, „provokaciis maxeSi“  gabmuli pirisTvis ucnobi miz-
nis miRwevis saSualebaa. marTebulad miuTiTebs o. gamyreliZe, rom „wam-
qezeblis moqmedeba maSin iqneba mimarTuli amsruleblis pirovnebis wi-
naaRmdeg, roca waqezeba xdeba provokaciuli mizniT, roca amsrulebelma 
ar icis, rom mas aqezeben imisaTvis, raTa danaSaulis Cadenis momentSi Sei-
pyron da dasajon.“408

37
maSasadame, agent-provokatori imitom araa wamqezebeli, rom mas amsru-
leblisa da TanamonawileebisaTvis ucnobi, gansxvavebuli saboloo mi-
zani amoZravebs. mizanze dakvirveba ki sul sxva suraTs qmnis: jer erTi, 
provokatori ssk-is 145-e muxlSi moxseniebuli miznis gamo damoukidebe-
li danaSaulis uSualo amsruleblad gvevlineba, rac saSualebas gvaZle-
vs vTqvaT, rom wamqezeblisagan gansxvavebiT agent-provokatori dana-
Saulis Semadgenlobas uSualod asrulebs; meore, cnobilia, rom xSirad 
mizani danaSaulis obieqts avlens, ris gamoc wamqezebeli igive samarT-
lebriv sikeTes xelyofs, rasac amsrulebeli da sxva Tanamonawile, xolo 
provokatori yovelTvis xelyofs adamianis uflebebsa da Tavisuflebeb-
Tan dakavSirebul samarTlebriv sikeTes.

38
CvenTvis miuRebelia sabWoTa sisxlissamarTlebriv literaturaSi gamo-
Tqmuli azri, romlis Tanaxmadac, provokatori wamqezeblis gansakuTre-
bul saxed ganixileba misi moqmedebis miznis miuxedavad. marTalia, sabWo-
Ta sisxlis samarTlis kodeqsebi saSualebas ar iZleoda provokaciuli 
moqmedeba damoukidebel danaSaulad miCneuliyo, magram kanonmdeblo-
bis am naklze mecnierebaSic ar miuTiTebdnen. gavrcelebul debulebad 
iTvleboda, rom „yovelgvari dayolieba danaSaulis CadenisaTvis Semd-
gomSi im piris mxilebis mizniT, romelsac provokacia mouwyves, ganixile-
ba Tanamonawileobad da gamoiwvevs pasuxismgeblobas Tanamonawileobis 
wesebis mixedviT. am Tvalsazrisze iyo rogorc sabWoTa mecnier-krimina-
listTa umravlesoba, ise sasamarTlo praqtika.“409

39
meore ganmasxvavebeli niSani am or figuras Soris danaSaulze nebayo-
flobiT xelis aRebaSi unda veZeboT. ramdenadac danaSaulis provokacia 

408 gamyreliZe o., sisxlissamarTlebrivi umarTlobis problema da Tanamonawileobis 
dasjadobis safuZveli, Tb., 1989, gv. 14.
409 mayaSvili v., tyeSeliaZe g., pasuxismgebloba meqrTameobisaTvis, Tb., 1964, gv. 211 
aseve ix.: Траинин А. Н., Учение о соучастии, М., 1941, с. 103; Гришаев П. И., Кригер Г.А., Соучастие 
советскому уголовному праву, М., 1959, с. 148-149; Шаргородский М.Д. (Ред.), Беляев Н.А. (Ред.), 
Советское уголовное право, часть общая, кол. авт., Л., 1968, с. 619. 
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formaluri danaSaulia, amdenad wamqezebelTan SedarebiT agent-pro-
vokatorisaTvis danaSaulze nebayoflobiT xelis aReba mniSvnelovnad 
SezRudulia: wamqezebels sruli iuridiuli ufleba aqvs danaSaulze ne-
bayoflobiT xeli aiRos mas Semdeg, rodesac man danaSaulis Casadenad sx-
va daiyolia, jer kidev ar ganxorcielebula danaSaulis SemadgenlobiT 
gaTvaliwinebuli yvela niSani da Segulianebul adamians nebayoflobiT 
da sabolood gadaarwmunebs danaSaulis Cadenisagan. analogiur situa-
ciaSi amgvari SesaZlebloba agent-provokators saerTod ar gaaCnia, ra-
meTu sxvisi dayoliebisa da dayoliebulis mier danaSaulis momzadebis-
Tanave danaSaulis provokacia damTavrebul danaSaulad iTvleba.

40
2.subieqturi Semadgeloba. 2.1. ganzraxva. danaSulis provokacia pir-
dapiri ganzraxviT Casadeni danaSaulia, razec, erTi mxriv, TviT ter-
min provokaciis etimologiuri warmomavloba metyvelebs, xolo, meore 
mxriv, TviT kanonmdebeli usvams xazs specialur mizans.

41
2.2. mizani. provokatoris mizani piris sisxlissamarTlebriv pasuxis-
gebaSi micemaa. 

42
danaSaulis provokaciisas subieqturi Semadgelobis buneba sakmaod 
rTuli SinaarsiT gamoirCeva. sakiTxis naTlsayofad aucilebelia Tezi-
sebad warmoCindes danaSaulis provokaciisas ganzraxvis buneba:

43
pirveli, provokators gacnobierebuli unda hqondes, rom dayoliebu-
li piri Seracxadia. Tu pirs gacnobierebuli aqvs msxverplis realurad 
arsebuli Seuracxaoba, maSin danaSaulis provokacia gamoiricxeba da 
danaSaulis SualobiTi amsrulebloba iqneba. rogorc zemoT aRiniSna, 
dayoliebuli piris Seracxaobisa da misi sisxlissamarTlebrivi pasuxis-
mgeblobis Sesaxeb daSvebuli Secdomisas, sakiTxi unda gadawydes obieq-
turad arsebuli viTarebis mixedviT da ara piris warmodgenis mixedviT.

44
meore, erT-erTi sakamaTo sakiTxia, surs Tu ara provokators xelovnu-
rad gamowveuli danaSaulis bolomde miyvana anu daculi samarTlebrivi 
sikeTis dazianeba unda iyos Tu ara provokatoris ganraxviT moculi, Tu 
unda moxdes diferencirebuli midgoma sxvadasxva danaSaulebis mimarT. 

45
agent-provokatoris sakiTxs uyuradRebod ar tovebs revoluciamdeli 
ruseTis erT-erTi udidesi kriminalisti n. tagancevi, romelic ixilavs, 
wamqezeblis qcevis motivebsa da safuZvlebs, exeba iseT situacias, ro-
desac wamqezebeli piradi survilebiT ar moqmedebs.410 amasTan dakavSire-
410 ix. Таганцев Н. С., Русское уголовное право. Часть общая, том I, (полное переиздание), Тула, 2001, 
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biT igi svams sakiTxs: „iqneba Tu ara wamqezebeli is, vinc danaSaulisaken 
agulianebda sxvas misi marTlmsajulebisaTvis gadacemisa da pasuxism-
geblobis dakisrebis mizniT?... aseTi wamqezeblebi SeiZleba iyvnen ro-
gorc kerZo pirebi, aseve, umeteswilad, am rolSi gvevlinebian sapolicio 
xelisuflebis umcrosi agentebi, gamomZieblebi, romlebic asruleben 
e.w. agents provokateurs (Lockspitzel) rols.411 SeiZleba Tu ara am pirebis mimarT 
gamoviyenoT wamqezeblis cneba, ra Tqma unda, amisaTvis yvela saerTo pi-
robis arsebobisas?“412

46
n. tagancevi kategoriulad moiTxovs agent-provokatoris dasjas wam-
qezeblis saxiT: _ „upirveles yovlisa, ueWvelia, rom erTma mxolod wa-
qezebulis kanonier pasuxisgebaSi micemis survilma ar SeiZleba gamori-
cxos wamqezemlis dasjadoba. Tu vinmem Seaguliana, dauSvaT, sakuTari 
Zma mkvlelobisaTvis, raTa Semdeg daabezRos da isargeblos misi qone-
biT, romelsac uflebebi CamoarTves, an rogorc glazers mohyavs maga-
liTi, imisaTvis, rom isargeblos misi dakavebiT da moxiblos misi coli 
an qaliSvili, ra Tqma unda, aseTi piri aramarto uzneod moqmedia, aramed 
sisxlissamarTlebrivad dasjadi wamqezebelia.”413

47
n. tagancevis citirebuli azris safuZvlianoba, bunebrivia, araviTar eW-
vs ar iwvevs, ramdenadac moyvanil magaliTebSi wamqezeblis moqmedebebi 
veraviTar gamarTlebas ver hpovebs. Tuki samarTali uSvebs danaSaule-
brivi situaciis xelovnurad gamowvevas, es nakarnaxevi unda iyos ara-
marto damnaSavis marTlmsajulebisaTvis gadacemis ganzraxviT, aramed 
Seqmnili viTarebis ukiduresobiT anu danaSaulSi eWvmitanilis sxvag-
varad dakavebis SeuZleblobiT. n. tagancevis naazrevidan aSkaraa, rom 
agent-provokatoris moqmedeba yovelTvis unda ganixilebodes rogorc 
danaSaulis waqezeba. analogiur mosazrebas iziarebs T. wereTelic.414

48
T. ebraliZe aviTarebs mosazrebas, rom provokators ganzraxuli ara aqvs 
mis mier xelovnurad gamowveuli danaSaulis bolomde miyvanis mizani.415 
es mosazreba yvela danaSaulTan mimarTebiT ar unda iyos marTebuli, ra-
dgan provokaciisas samarTlebrivi sikeTis dazianebis Tavidan acileba-
sa da danaSaulis bolomde miuyvanlobaze mxolod maSin SeiZleba visau-
broT, rodesac samarTlebrivi sikeTis gamousworebel dazainebazea sau-
bari.
с. 595.
411 ix. Таганцев Н. С., Русское уголовное право. Часть общая, том I, (полное переиздание), Тула, 2001, 
с. 595.
412 Таганцев Н. С., Русское уголовное право. Часть общая, том I, (полное переиздание), Тула, 2001, 
с. 595. 
413 iqve, gv.595. 
414 ix. wereTeli T., Tanamonawileoba danaSaulSi, Tb., 1965, gv. 163-169.
415 ix. ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar 
gamyreliZe 80, Tb., 2016, gv. 135. analogiuri azri ix.: jiSkariani b, sisxlis samarTlis ker-
Zo nawili, danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 223.
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49
danaSaulis provocirebasTan dakavSirebuli problemis gadaWras germa-
nul sisxlissamarTlebriv doqtrinaSi Camoyalibebuli Teoriebi sxva-
dasxvagvarad cdiloben:

50
„samarTlebrivi sikeTis safrTxeSi Cagdebis zRvris Teoriis (Die Theorie 
der Rechtsgutsgefährdungsgrenze) mixedviT, wamqezebloba mxolod maSin gamoi-
ricxeba, Tu wamqezebels situaciis ganviTareba, qmedebis obieqtis sxvag-
vari xelyofis gamoricxviT, mxolod mTavari qmedebis mcdelobamde surs. 
Tu qmedebis dasrulebis gamoricxva SeuZlebelia an aucilebelic aris 
qmedebis formaluri dasruleba, saxeze yovelTvis wamqezebloba gveqne-
ba, radganac Tanamonawilis sisxlissamarTlebrivi dasjadobis ganmapi-
robebeli „xelyofis mimarTuleba,“ samarTlebriv sikeTesTan mimarTeba-
Si, ukve swored samarTlebrivi sikeTis safrTxeSi CagdebaSi gansxeulde-
ba. mxolod agent-provokatoris „safrTxis Tavidan asarideblad SiSvel 
mzadyofnas“ ar SeuZlia qmedebas samarTlebrivi sikeTis damazianebeli 
xasiaTi daukargos. aseve sagulisxmoa, rom saWiroa SeizRudos moqmede-
bis sisxlissamarTlebrivi dasjadobisagan gaTavisuflebuli is areali, 
romelic tvirTad, sabolood, samarTlebrivi sikeTis matarebels awveba. 
maSasadame, rogorc ki samarTlebrivi sikeTis safrTxeSi Cagdebis gamo-
ricxva aRar moxerxdeba, an saWiro gaxdeba qmedebis formaluri dasrule-
ba, am Sexedulebis Tanaxmad, adgili eqneba wamqezeblobas agent-provoka-
toris mxridan. aseT SemTxvevebSi, mxolod gamamarTlebeli garemoebis 
amoqmedebis sakiTxiRa unda iqnes ganxiluli germaniis sisxlis samarT-
lis kodeqsis 34-e paragrafze (marTlzomieri ukiduresi aucilebloba) 
dayrdnobiT.“416 
51
„qmedebis ganxorcielebis formaluri zRvris Teoriis (Die Theorie der 
formellen Vollendungsgrenze) mimdevrebi wamqezeblobas mxolod maSin uar-
yofen, Tu wamqezebels situaciis ganviTareba mxolod mTavari qmedebis 
mcdelobamde surs. amasTan erTad, mdgomareoba ar Seicvleba Tu wamqeze-
bels ar SeeZlo gamoericxa samarTlebrivi sikeTis daugegmavi dazianebis 
safrTxe. wamqezeblobas mxolod maSin eqneba adgili, Tu igi sakuTar gan-
zraxvaSi qmedebis formalur dasrulebasac itevda.”417

52
„samagierod, qmedebis materialuri ganxorcielebis zRvris Teoriis (Die 
Theorie der materiellen Vollendungsgrenze) mixedviT, wamqezebloba mxolod 
maSin ki ar gamoiricxeba, rodesac wamqezebels situaciis ganviTareba 
mxolod mTavari qmedebis mcdelobamde surs, aramed maSinac, rodesac 
igi amasTanave ganzrax urigdeba qmedebis formalur ganxorcielebas (pi-

416 Heinrich B., Strafrecht - Allgemeiner Teil II, Verlag W. Kohlhammer, Stuttgart, 2005, S. 187.
417 Heinrich B., dasax. naS., gv. 188.
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robiTad). is mxolod maSin iqneba (namdvili) wamqezebeli, Tu igi agreTve 
qmedebis materialuri dasrulebiskenac miiswrafvis. es imitom, rom am 
Teoriis mimdevarTa azriT, wamqezebels, saboloo jamSi, samarTlebrivi 
sikeTis mflobelisaTvis zaralis miyeneba ar undoda. aqedan gamomdina-
re, iseT kazusebSi, sadac amsrulebeli qmedebis sisruleSi moyvanasa da 
qmedebis dasrulebas Soris unda iqnes mxilebuli, dasjadi wamqezeblo-
bis ganmapirobebeli samarTlebrivi sikeTis materialuri xelyofa ar 
arsebobs. amasTanave, sasjelisagan gaTavisuflebul qmedebaTa arealis 
gafarToeba kriminalur-politikuri safuZvlebis gamoc mizanSewonilia. 
am Sexedulebas im daskvnamde mivyavarT, rom agent-provokatoris qmedeba 
wamqezeblobis gamo manam ar aris dasjadi, sanam igi sakuTar ganzraxvaSi 
qmedebis materialur dasrulebasac ar iTavsebs.“418 

53
aRniSnuli Teoriebis ganxilvis Semdeg germaneli mecnieri b. hainrixi 
mxars samarTlebrivi sikeTis gamousworebeli dazianebis im Teorias (Die 
Theorie der irreparablen Rechtsgutsverletzung) uWers, romelic agent-provoka-
tors, tendenciis Sesabamisad, sasjelisagan gaTavisuflebul qmedebaTa 
kidev ufro farTo arealiT uzrunvelyofs, vidre wina Teoria.419 „aqedan 
gamomdinare, savsebiT mizanSewonilia wamqezebels maSinac ki mivceT si-
tuaciidan dausjelad gamosvlis SesaZlebloba, rodesac igi, marTalia, 
urigdeba qmedebis SesaZlo materialur dasrulebas, magram ar surs am 
situaciis samarTlebrivi sikeTis gamousworebel dazianebamde ganviTa-
reba. maSasadame, dasjadobis zRvarze mxolod maSin iqneba gadabijebuli, 
Tu wamqezebeli samarTlebrivi sikeTis SesaZlo gamousworebel dazia-
nebas Seurigdeba. amgvari midgomis sisworis dasabuTeba imiTaa SesaZle-
beli, rom wamqezebels, saboloo jamSi, ar surs zarali miayenos samarT-
lebrivi sikeTis mflobels. aqedan gamomdinare, ar arsebobs wamqezeblis 
dasjadobis ganmapirobebeli, samarTlebrivi sikeTis materialuri xel-
yofa. amgvari xelyofa maSinac ki, rodesac adgili aqvs samarTlebriv 
sikeTeze xanmokle mavne zemoqmedebas, mxolod iseT dros gvaqvs saxeze, 
rodesac samarTlebrivi sikeTe, saboloo jamSi, gamousworeblad dazian-
deba. savaWro centrebSi Cadenili qurdobebis magaliTi gviCvenebs, rom 
xelyofil samarTlebriv sikeTesTan mimarTebaSi, araviTari mniSvneloba 
ara aqvs amsrulebels nivTis dauflebis momentSi amxelen (waaswreben), 
misi gadamalvis momentSi, Tu Senobis datovebisas. aqedan gamomdinare, 
wamqezeblobis sakiTxi aqtualuri maSin xdeba, rodesac samarTlebrivi 
sikeTis xelyofa xangrZliv xasiaTs miiRebs da wamqezebeli amgvar Sede-
gTan Seguebuli iyo. Tumca, amgvar SemTxvevebSi, erTxel kidev, germaniis 
sisxlis samarTlis kodeqsis 34-e paragrafze (marTlzomieri ukiduresi 
acilebloba) dayrdnobiT, aucileblad unda davfiqrdeT qmedebis ga-

418 Heinrich B., dasax. naS., gv. 188.
419 ix. Heinrich B., dasax. naS., gv. 189.
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marTlebulobaze.“420 

54
mesame, danaSaulis provokaciisas amsruleblisa da dayoliebulis sabo-
loo mizani identuri ar aris. rogorc aRiniSna, provokatoris mizani 
dayoliebulis sisxlissamarTlebriv pasuxisgebaSi micemaa, xolo da-
yoliebuli pirs,rogorc wesi, konkretuli danaSalis bolomde miyvanis 
mizani amoZravebs. aqve xazgasmiT unda aRiniSnos, rom „sisxlissamarTle-
briv pasuxisgebaSi micemis“ instituts moqmedi sisxlis samarTlis sapro-
ceso kanonmdebloba aRar icnobs. Sesabamisad, es mizani unda Seicvalos 
da provokaciis mizani unda iyos „pirisTvis sisxlissamarTlebrivi pa-
suxismgeblobis dakisreba.“ 

55
swored, danaSaulis provokatorisa da provocirebuli piris gansxvave-
buli miznebi aris is erT-erTi gadamwyveti mniSvnelobis mqone momenti, 
romelic danaSaulis provokators wamqezeblisgan gamoarCevs. o. gamyre-
liZem monografiuli naSromi miuZRvna Tanamonawileobis problemas, sa-
dac avtori asabuTebs, rom TanamonawileTa dasjadobis safuZveli aris 
erTiani umarTlobis ganxorcieleba, xolo maTi gamaerTianebeli subieq-
turi elementi saerTo mizania.421 dResReobiT ufro marTebuli iqneba 
mosazreba, romlis mixedviTac, Tanamonawileebs unda hqondeT saerTo 
ganzraxva da ara saerTo mizani. amgvari gageba pirdapir gamomdinareobs 
ssk-is 23-e muxlidan.

56
Tanamonawileobis aqcesoruli bunebidan gamomdinare, Tanamonawileni 
erTian umarTlobas axorcieleben. Tumca, Tu maT saerTo, erTiani sabo-
loo ganzraxva ar eqnebaT, maSin Tanamonawileobis dasabuTeba rTuldeba. 
danaSaulSi Tanamonawilobisas Tanamonawilec da amsrulebelic dainte-
resebulebi arian erTi samarTlebrivi sikeTis iseTi xelyofiT, romlis 
gadarCenac Tavidanve aravis surda. swored aseve unda gavigoT ssk-is 23-e 
muxlSi mocemuli Tanamonawileobis definicia. danaSaulis provokaci-
isas provokatoris ganzraxva ar unda moicavdes samarTlebrivi sikeTis 
sabolood dazianebas. igi amavdroulad danaSaulis xelovnurad gamow-
vevamde miznad isaxavs provokaciis msxverplis sisxlissamarTlebriv pa-
suxisgebaSi micemas anu danaSaulis uSualo amsruleblisgan gansxvavebiT 
provokatoris ganzraxva damatebiT moicavs provokaciis msxverplTan 
dakavSirebuli samarTlebrivi sikeTis dazianebasac. vinaidan danaSaulis 
provokatoris mizani aris provocirebuli piris sisxlissamarTlebriv 
pasuxisgebaSi micema, rac provokaciis msxverplisTvis ucnobia. sakiTxis 
mTeli sirTule swored isaa, Tu ra igulismeba saerTo ganzraxvasa da er-
Tian mizanSi: saerTo ganzraxvisa da miznis dasadastureblad sakmarisia 
420 Heinrich B., dasax. naS., gv. 189.
421 ix. gamyreliZe o., sisxlissamarTlebrivi umarTlobis problema da Tanamonawileo-
bis dasjadobis safuZveli, Tb., 1989.
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mxolod is, rom borotmoqmedTa mier garegnulad gamoxatuli mizani maT 
mier misaRebi aRmoCnda, Tu saerTo ganzraxva da mizani aseve gulisxmobs 
maTi mxridan garegnulad gamoxatul nebas da Sinaganad arsebul nebas So-
ris identurobas? Tuki vityviT, rom TanamonawileobisTvis sakmarisia 
pirTa Soris mxolod garegnulad gamoxatuli nebis misaReboba maTi mxri-
dan, maSin danaSaulis provokaciis problema saerTod ar dadgeba, vinaidan 
danaSaulis provokaciisas adgili aqvs TvalTmaqcobas, iseTi saqmianobis 
SeTavazebas, romelic, marTalia, gansaxorcieleblad SemTavazeblisTvi-
sac sasurvelia, magram ara rogorc saboloo mizani, aramed rogorc sxva 
dafaruli, Sinaganad arsebuli miznis ganxorcielebis saSualeba. rCeba 
erTi gza: unda vaRiaroT, rom amsruleblisa da Tanamonawilis saerTo 
ganzraxva da erTiani mizani niSnavs imas, rom maT Soris garegnulad ga-
moxatuli ganzraxva da mizani aris aramarto saerTo, aramed iuridiuli 
TvalsazrisiTac saboloo da am miznis ukan kidev ar imaleba sxva mizani. 
Tumca, aqve unda aRiniSnos, rom Tu provokatori samarTlebrivi sikeTis 
gamousworebel dazianebas urigdeba, piris sisxlissamarTlebriv pasu-
xisgebaSi micemis miuxedavad, igi mainc wamqezeblad gvevlineba.

57
dabolos, daskvnis saxiT unda iTqvas, rom konkretul SemTxvevaSi dana-
Saulis wamqezeblobas aqvs adgili Tu danaSaulis provokacias, samarT-
lebrivi sikeTis gamousworebeli dazianebis Teoriis (Die Theorie der irrepa-
rablen Rechtsgutsverletzung) debulebebis Sesabamisad unda gadawydes. kerZod, 
am sakiTxis marTebuli gadawyvetisaTvis mTavaria ara danaSaulis Semad-
genlobis sruli ganxorcieleba, aramed aq gadamwyvetia samarTlebrivi 
sikeTis dazianebis gamosworebis obieqturi SesaZlebloba da am SesaZle-
blobisadmi damyolieblis subieqturi damokidebuleba. Tu pirs vinmes 
dayoliebamde surda samarTlebrivi sikeTis imgvari dazianeba, rom misi 
xelyofis Semdgomi gamosworeba ar SeiZleboda, maSin adgili aqvs dana-
Saulis wamqezeblobas. 

58
me-7 magaliTi: a-m b. daiyolia kacis mosaklavad, radgan b-s sisxlissa-
marTlebriv pasuxisgebaSi micema surda da kacis sikvdils Tavidanve 
egueboda.

am magaliTSi adgili aqvs wamqezeblobas.

me-8 magaliTi: a-s surda b-s sisxlissamarTlebriv pasuxisgebaSi micema 
da misi waqezebiT b. nivTs farulad daeufla, Tumca es nivTi policiam 
drois mcire monakveTSi ukan daabruna.

aq sakiTxi gansxvavebulad unda gadawydes, radgan dazianebuli samarT-
lebrivi sikeTis gamosworeba SeiZleba. Sesabamisad, a-s moqmedeba dana-
Saulis provokaciad unda Sefasdes. 
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59
ssk-is 145-e muxlis (danaSaulis provokacia) Sesaxeb q. Tbilisis saolqo 
sasamarTlosa da uzenaesi sasamarTlos magaliTze, ramdenadac xelmisaw-
vdomi iyo, sasamarTlo praqtika ar arsebobs. Tumca, albaTobis maRali 
xarisxiT realurad cxovrebaSi iqneba danaSaulis provokaciis Semadgen-
lobis niSnebi, romelic sxvadasxva mizezebis gamo reagirebis gareSe dar-
Ca. 

60
III. marTlwinaaRmdegoba da brali. danaSaulis provokaciisas marTlwi-
naRmdegobisa da bralis gamomricxeli garemoebebi raime specifikuro-
biT ar gamoirCeva.

61
sainteresoa SemTxveva, rodesac provokatori gadaifiqrebs samarTle-
brivi sikeTis dazianebas da mis gadarCenas marTlwinaaRmdegobis ga-
momricxveli garemoebiT Seecdeba. 

62
me-9 magaliTi: a-s surs sisxlissamarTlebriv pasuxisgebaSi misces b. da 
mas daiyoliebs g-s saxlis gasaqurdad, magram b-s mier g-s qurdobis dawye-
bisas a-s g. Seecodeba da misi saxlidan nivTebis wamoRebisas win aRudgeba 
qurdobis bolomde miyvanas. 

aqvs Tu ara am SemTxvevaSi provokators aucilebeli mogeriebis ufleba? 
misi ganzraxva xom ar yofila Tavidanve mimarTuli iqiTken, rom aucile-
beli mogeriebis ufleba borotad gamoeyenebina? amgvar situaciaSi pro-
vokators unda mieces aucilebeli mogeriebis ufleba, Tumca SezRudu-
lad.

63
IV. momzadeba da mcdeloba. danaSaulis provokaciis Semadgenlobis 
sakanonmdeblo konstruqcia misi rogorc momzadebis, ise mcdelobis Se-
saZleblobas iZleva, Tumca danaSaulis provokaciis, rogorc naklebad 
mZime kategoriis danaSaulis, momzadebis dasjadoba ar gamomdinareobs 
ssk-is 18-e muxlidan. 

64
kvalifikaciis TvalsazrisiT, sainteresoa SemTxveva, rodesac danaSau-
lis provokaciisas dayoliebul pirs kargad aqvs gacnobierebuli dana-
Saulis provokatoris faruli miznis Sesaxeb.

65
me-10 magaliTi: a. b-s daiyoliebs qurdobis Casadenad, raTa mas sisxlis-
samarTlebrivi pasuxisgeba daekisros. a-s hgonia, rom b-m misi faruli 
zraxvebis Sesaxeb araferi icis, Tumca a-s kargad aqvs gacnobierebuli b-s 
Canafiqri. amis miuxedavad, b. mainc Caidens qurdobas. 
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am magaliTSi dacvis Rirsi samarTlebrivi sikeTe aRar aris, radgan pro-
vokaciis savaraudo msxverpli TviTon eTanxmeba mis pirovnebasTan daka-
vSirebuli individualuri samarTlebrivi sikeTis dazianebas, ris gamoc 
qmedeba danaSaulis provokaciis mcdelobad unda Sefasdes. 

66
wamqezebelsa da provokators Soris erT-erTi gansxvaveba, rogorc aRi-
niSna danaSaulze nebayoflobiT xelis aRebaSi unda veZeboT. vinaidan 
danaSaulis provokacia formaluri danaSaulia, amdenad wamqezebelTan 
SedarebiT agent-provokatorisTvis danaSaulze nebayoflobiT xelis 
aReba mniSvnelovnad SezRudulia. wamqezebels sruli iuridiuli ufle-
ba aqvs danaSaulze nebayoflobiT xeli aiRos mas Semdeg, rodesac man da-
naSaulis Casadenad sxva daiyolia, jer kidev ar ganxorcielebula dana-
Saulis SemadgenlobiT gaTvaliwinebuli yvela niSani da Segulianebul 
adamians nebayoflobiT da sabolood gadaarwmunebs danaSaulis Cadenis-
gan. analogiur situaciaSi amgvari SesaZlebloba agent-provokatoris 
nebayoflobiT xelis aRebis SesaZlebloba sakmaod SezRudulia, radgan 
dayolibuli piris mier mosamzadebel stadiaze saqmianoba ukve dasjadia, 
rac ukve danaSaulis provokacias dasrulebul danaSaulad warmoaCens, 
ra drosac danaSaulze nebayoflobiT xelis aReba ukve SeuZlebelia. swo-
red, amitom urigo ar iqneba, Tuki danaSaulis provokators e.w. postkri-
minaluri wamaxalisebeli normis SemoRebis safuZvelze kidev erTxel 
mivcemT saSualebas dafiqrdes da gadaarwmunos provokaciis msxverpli, 
raTa man danaSauli bolomde ar miiyvanos. provokatoris amgvari moqme-
deba dayoliebuli piris sisxlissamarTlebrivi pasuxismgeblobisgan Ta-
vis dacvasac emsaxureba, radgan danaSaulze nebayoflobiT xelis aReba 
misi dausjelobis safuZvelia.

67
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
danaSaulis provokaciisas rogorc Tanamonawileoba, ise Tanaamsrule-
bloba da SualobiTi amsrulebloba SesaZlebelia. 

68
VI. normaTa konkurencia da danaSaulTa erToblioba. rogorc ukve 
aRiniSna, danaSaulis provokaciisas provokators ar surs samarTlebri-
vi sikeTis gamousworebeli dazianeba, Tumca praqtikaSi, SesaZlebelia, 
ZiriTad qmedebas mohyves im samarTlebrivi sikeTis dazianeba, romelic 
provokatoris ganzraxviT moculi ar iyo. aseT viTarebaSi, yovelgvari 
safuZveli gvaqvs provokatoris mier gaufrTxileblobiT Cadenili da-
naSaulisTvis pasuxismgeblobaze vimsjeloT. msgavs mosazrebas vxvde-
biT rogorc qarTul422, ise germanul iuridiul literaturaSi: „ZiriTad 
qmedebasTan mimarTebiT, qmedebis dasrulebis survilis ararsebobiT 

422 ix. ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar 
gamyreliZe 80, Tb., 2016, gv. 135-137.
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agent-provokatoris mxares ganzraxvis arsebobis gamoricxva, TavisTa-
vad cxadia, win ver aRudgeba gaufrTxileblobis gamo pasuxismgeblobas 
im SedegebisTvis, romlebsac waqezebuli subieqti gamoiwvevs da romel-
TaTvisac angariSis gaweva evaleboda agent-provokators da SeeZlo ki-
dec. magaliTad, Tu a-m t. yaCaRuri Tavdasxmis mcdelobis Casadenad waa-
qeza da amasTan, ZaladobiT cnobili t. bankis TanamSromels moklavs, rac 
a-sTvis winaswarganWvretadi iyo, maSin a. gaufrTxileblobiT sicocxlis 
mospobisTvis (& 222-e) daisjeba. vinaidan, a-s yaCaRobasTan mimarTebiT 
dasrulebis ganzraxva ar gaaCnia, amitom t-s qcevis gamo amoqmedebuli 
251, 22-e paragafebi a-s SemTxvevaSi gamoiricxeba.”423

69
sisxlissamarTlebriv litraturaSi gamoTqmuli mosazrebis mixedviT, 
Tuki operatiul-samZebro RonisZiebisas eqsperimenti gascdeba momzade-
bis stadias (magaliTad, piri varaudobs, rom gadamwyvet momentSi Tofze 
xels aukravs) da safrTxe Seuqmna pirovnebis sicocxles, maSin saidumlo 
TanamSromelma pasuxi unda agos samsaxurebrivi uflebamosilebis gada-
metebis (ssk-is 333-e muxli) da sicocxlisTvis saSiS mdgomareobaSi Cag-
debisTvis (ssk-is 127-e muxli).424 amgvari kvalifikacia ramdenime detalis 
dazustebas moiTxovs: 1) Tuki pirdapiri ganzraxviT moqmedebs saidumlo 
TanamSromeli, maSin ssk-is 127-e muxli gamoiricxeba da qmedeba mkvlelo-
bis mcdelobad unda Sefasdes; 2) mocemul magaliTSi praqtikulad war-
moudgenelia ssk-is 127-e muxliT kvalifikacia, radgan Tundac piri ara-
pirdapiri ganzraxviT moqmedebdes, sicocxlisTvis saSiS mdgomareobaSi 
Cayeneba obieqturad ar gulisxmobs iseT situacias, rodesac damnaSavis 
moqmedebasa da samarTlebriv sikeTis, kerZod, sicocxlis mospobas, So-
ris drois umciresi intervalia. aq adgili unda hqondes mkvlelobis mc-
delobas. 

70
dabolos, unda aRiniSnos, rom ssk-is 145-e muxlis srulyofisTvis upria-
ni iqneba mas daematos ori damamZimebeli garemoeba: a) igive qmedeba, ramac 
gaufrTxileblobiT sicocxlis mospoba an sxva mZime Sedegi gamoiwvia; b) 
igive, qmedeba samsaxurebrivi mdgomareobis gamoyenebiT.

71
VII. saprocesosamarTlebrivi regulacia. danaSaulis provokacia pi-
robiTad SeiZleba vixmaroT viwro da farTo gagebiT. viwro gagebiT da-
naSaulis provokacia yovelTvis danaSaulebriv xasiaTs atarebs, xolo 
farTo gagebiT danaSaulis provokacia moicavs samarTliT nebadarTul, 
marTlzomier moqmedebasac. es ukanaskneli danaSaulobasTan brZolis 
sisxlis samarTlis politikis efeqturobas ukavSirdeba.

423 Baumann/Weber/Mitcht, Strafrecht, Allgemeiner Teil, Lehrbuch, Auflage 11, 2003, S. 728.
424 ix. ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar 
gamyreliZe 80, Tb., 2016, gv. 130.
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72
damnaSave pirTa dadgena gansakuTrebiT rTuldeba iseT situaciebSi, 
rodesac Cadenil danaSaulTa SesaniRbad borotmoqmedni sakmaod ori-
ginalur konspiraciul xerxebs mimarTaven. magaliTad, organizebuli 
jgufis mier ganxorcielebul danaSaulTa mometebuli saSiSroba misi 
dadgenis sirTuliTacaa ganpirobebuli; zogierTi danaSauli Tavisi bu-
nebiT imdenad „daxuruli“ tipisaa (magaliTad, meqrTameobisas), rom da-
zaralebuli mxolod am ukanaskneli faqtis gamoaSkaravebis Semdeg xdeba 
cnobili da sxv. 

73
sisxlis samarTlis kodeqsisa da sisxlis samarTlis procesis amocane-
bis gansaxorcieleblad gamonaklis SemTxvevebSi aucilebeli xdeba da-
naSaulis xelovnurad gamowveva, romlis farglebis mkveTri gansazRvra 
erT-erTi urTulesi iuridiuli problemaa.

74
axla unda gairkves Semdegi sakiTxi: provokaciuli saqmianoba yovelTvis 
akrZalulia, Tu aris gansazRvruli situaciebi, rodesac samarTali ga-
monaklisis saxiT dasaSvebad miiCnevs danaSaulis xelovnurad gamowve-
vas. „sityvis mkacri gagebiT“ danaSaulis provokacia saerTod ar daiSve-
ba, radgan, rogorc zemoT aRiniSna, termini provokaciisas „dayolieba“ 
provokatoris survilis Sesabamisad sxva pirisTvis danaSaulebrivi gan-
zraxvis realizaciis gamowvevas niSnavs. „danaSaulis marTlzomier pro-
vokaciaSi“ igulisxmeba iseTi situacia, rodesac arsebobs konkretuli 
piris danaSaulebrivi ganzraxva, Tumca kompetenturi organoebis mier 
„danaSaulebrivi suraTis“ imgvari warmarTva xdeba, romelic aadvilebs 
mtkicebulebebis mopovebas da piris mxilebas.

75
„evropuli sasamarTlos gadawyvetilebebSi, terminebi „danaSaulis pro-
vocireba“ (“Entrapment”) da „policiis mier waqezeba“ (“Police Incitement”) ur-
TierTmonacvleobiTa da erTi da imave mniSvnelobiT gamoiyeneba. cnebis 
detaluri definicia asaxulia ramanauskasis saqmeze, romlis mixedviTac, 
danaSaulis provocirebas adgili aqvs maSin, rodesac sagamoZiebo moqme-
debebSi monawile saxelmwifos warmomadgenlebi an maTi miTiTebebiT mo-
qmedi kerZo pirebi „ar izRudebian danaSaulebrivi qmedebis gamoZiebis 
arsebiTad pasiuri meTodiT, aramed iseT gavlenas axdenen subieqtze, rom 
aqezeben Cadenas danaSaulisa, rac sxvagvarad ar iqneboda Cadenili.“ gar-
da amisa, amgvari qmedeba mxolod im SemTxvevaSi miiCneva danaSaulis pro-
vocirebad, rodesac igi miznad isaxavs danaSaulis damadasturebeli mt-
kicebulebebis mopovebasa da sisxlissamarTlebrivi devnis dawyebas.“425

425 cxvediani T, danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 6.
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76
„zogadad, evropulma sasamarTlom araerT saqmeze aRiara specialuri 
sagamoZiebo meTodebis saWiroeba, gansakuTrebiT narkotikul danaSaul-
sa da korufciasTan brZolis farglebSi. amgvari RonisZiebebis, maT So-
ris, faruli agentebisa Tu sakontrolo Sesyidvebis, gamoyeneba per se ar 
arRvevs uflebas samarTlian sasamarTloze. garkveuli winapirobebiT, 
saxelmwifo organoebs SeuZliaT mimarTon gansakuTrebul sagamoZiebo 
moqmedebebs ise, rom aRniSnuli ar gulisxmobdes an iwvevdes danaSaulis 
waqezebasa Tu provocirebas.“426

77
sisxlis samarTlisa da sisxlis samarTlis procesis miznebis ganxorcie-
leba sakmaod mravalmxriv Zalisxmevas saWiroebs. zogjer iqmneba ukidu-
resi situacia, rodesac aucilebelia danaSaulis provocireba. am Tval-
sazrisiT, yuradRebas ipyrobs saqarTvelos 1999 wlis 30 aprilis kanoni 
„operatiul-samZebro saqmianobis Sesaxeb,“ romlis 1-li muxlis 1-li 
punqtidan irveva, rom operatiul-samZebro saqmianobis „mizania adamia-
nis uflebebisa da Tavisuflebebis, iuridiuli piris uflebebis, sazoga-
doebrivi uSiSroebis dacva danaSaulebrivi da sxva marTlsawinaaRmdego 
xelyofisagan.“ danaSaulis provokaciasTan dakavSirebiT, sayuradReboa 
am ukanaskneli kanonis me-3 muxlSi mocemuli Semdegi amocanebi: a) dana-
Saulis an sxva marTlsawinaaRmdego qmedebis gamovlena, aRkveTa da Tavi-
dan acileba; b) im piris dadgena, romelic amzadebs, sCadis an romelsac 
Cadenili aqvs danaSauli an sxva marTlsawinaaRmdego qmedeba; v) sisxlis 
samarTlis saqmeze aucilebeli faqtobrivi monacemebis mopoveba; z) da-
naSaulis an sxva marTlsawinaaRmdego qmedebis Camdeni piris identifici-
reba (saxelis, gvaris, asakis, moqalaqeobis dadgena).
78
aRniSnuli amocanebis saerTo niSani isaa, rom yvela maTgani  mimarTulia 
danaSaulis gaxsnisken, risTvisac aucilebelia danaSaulis Camdeni piris 
gamovlena da danaSaulis CadenaSi misi mamxilebeli mtkicebulebebis da-
dgena. am amocanebis ganxorcielebisaTvis marTlac SesaZlebelia dana-
Saulis provocireba Tu igi ar arRvevs kanonierebisa da proporciulo-
bis principebs, aucilebelia demokratiuli sazogadoebis ligitimuri 
miznebis misaRwevad da sazogadoebisTvis ukiduresad aucilebeli, ga-
daudebeli saWiroebiTaa ganpirobebeli (ix. „operatiul-samZebro saqmia-
nobis Sesaxeb“ kanonis me-2 muxli). 

79
„adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis“ konvenciis me-6 
muxli ganamtkicebs erovnul doneze dadgenili faqtebis sisworis sak-
maod Zlier prezumfcias, romelic mxolod gamonaklis SemTxvevaSi eq-

426 cxvediani T, danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 5.
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vemdebareba gadaxedvas - rodesac samarTalwarmoeba ewinaaRmdegeba me-6 
muxlis arss.“427

80
„amgvar gamonakliss ganekuTvneba e.w. danaSaulis provocirebis („Entra-
pment“) saqmeebi, sadac strasburgi erTmniSvnelovnad miuTiTebs, rom 
konkretuli meTodiT - kerZod, danaSaulis provocirebiT - mopovebuli 
mtkicebulebis gamoyeneba erovnul samarTalwarmoebaSi daarRvevs me-6 
muxls. evropuli sasamarTlos ganmartebiT, organizebuli danaSaulis 
winaaRmdeg brZolis sajaro interesic ki ver gaamarTlebs aseT mtkice-
bulebebze ganaCenis dafuZnebas. amdenad, danaSaulis provocirebisagan 
dacvis ufleba, romelic me-6 muxlSi nagulisxmeb uflebad moiazreba, ab-
soluturi xasiaTisaa.“428

81
kompetenturi organos muSakebis mier danaSaulis xelovnurad gamowve-
vis kuTxiT, yuradRebas ipyrobs „sakontrolo Sesyidva“, „kontrolire-
badi miwodeba“ an „dadgenili wesiT konspiraciuli organizaciis Seqmna“ 
(ix. „operatiul-samZebro saqmianobis Sesaxeb“ kanonis me-7 muxlis me-2 
punqtis „g“, „d“ da „l“ qvepunqtebi). maSasadame, praqtikulad SeiZleba 
warmoiSvas iseTi viTareba, rodesac danaSaulis aRsakveTad, mtkicebu-
lebebis mosapoveblad da damnaSavisTvis sisxlissamarTlebrivi pasuxis-
mgeblobis dasakisreblad danaSaulis provocireba aucilebelia. bune-
brivia, msgavsi provokaciuli saqmianoba Sesabamis miznebs, amocanebsa da 
principebs emyareba. 

82
danaSaulis xelovnurad gamowvevis gamarTlebisTvis aucilebelia ram-
denime detalis dazusteba. kerZod, danaSaulis provocireba mxolod ma-
Sin unda iyos dasaSvebi Tu eWvmitanilTa (am sityvis arasamarTlebrivi ga-
geba igulisxmeba) danaSaulebrivi saqmianoba romelime erT-erT pirobas 
akmayofilebs: 1) „Tu eWvmitanilTa danaSaulebrivi saqmianoba sistema-
tur xasiaTs atarebs.“429 iuridiul literaturaSi gamoTqmulia kritika, 
rom sistematurobisas yovel jerze adgili aqvs axal danaSauls.430 es mo-
sazreba marTebulia im magaliTebis fonze, rac im naSromSia dasaxelebu-
li. Tumca iseTi danaSaulebrivi qmedebebis mimarT, sadac e.w. uzenaesad 
personaluri samarTlebrivi sikeTis (magaliTad, sicocxle, janmrTe-
loba, sqesobrivi Tavisufleba da xelSeuxebloba, Tavisufleba) xelyo-
fa xdeba anu iq, sadac gangrZobadi danaSaulis warmodgena SeuZlebelia, 

427 ix.cxvediani T, danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 4.
428 cxvediani T, danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 4.
429 dvaliZe i., motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarT-
lebriv pasuxismgeblobaze, Tb., 2008, gv. 125.
430 ix. ebraliZe T., danaSaulis provokacia, saiubileo samecniero krebuli, oTar 
gamyreliZe 80, Tb., 2016, gv. 129.
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maSin SesaZlebelia danaSaulis xelovnurad gamowveva marTlzomierad 
CaiTvalos. magaliTad, rodesac arsebobs dasabuTebuli eWvi, rom bo-
rotmoqmedi seriuli mkvlelia; 2) danaSaulebrivi saqmianoba gangrZobad 
(am sityvis iuridiuli gagebiT) xasiaTs atarebs. magaliTad, kompiutere-
bis sawarmos direqtorma dasabuTebuli varaudis safuZvelze policias 
miawoda informacia, rom konkretuli muSa kompiuteris nawilebs qur-
dobis gziT eufleba, Semdeg awyobs da mis realizacias axdens. policiam 
agentis meSvobiT aRniSnul muSas SesTavazebs kvlav miiTvisos kompiute-
ris nawilebi da moaxdnos misi realizacia; anda narkotikebis gamsaReble-
bis dasadgenad zogjer aucilebelia policiis agentma Seisyidos narko-
tikuli nivTiereba, raTa Semdeg es faqti mtkicebulebad gamoiyenos; an-
da, vTqvaT, garkveuli pirebi sacxovrebels an adgils gadascemen „klien-
tebs“ prostituciisaTvis (ssk-is 253-e muxli); 3) ama Tu im danaSaulis mom-
zadebis stadiaze misi aRkveTis da misi Camdenis dakavebis mizniT moxdeba 
provocireba. magaliTad, agent-provokatori binaSi ukanonod SeRweviT 
qurdobis momzadebisas pirs SesTavazebs sxva gegmiT ganaxorcielos da-
naSaulebrivi ganzraxva. Tu kompetenturi organos agenti aseTi danaSau-
lis Camden pirebs danaSaulis provokacias mouwyobs maTi Semdgomi dana-
Saulebrivi saqmianobis aRsakveTad da maT faqtze waswrebis gamo daaka-
veben, agentis moqmedeba marTlzomierad unda CaiTvalos. zemoaRniSnul 
orive SemTxvevaSi danaSaulis provokaciis marTlzomierad miCnevisTvis 
aseve umTavresia Semdegi garemoeba: eWvmitanil pirs unda hqondes dana-
Saulebrivi ganzraxva da Sesabamisi qmedeba ganxorcielebuli, romelic 
sisxlissamarTlebrivad relevanturia. amgvari saqmianobis ganxorcie-
lebis uflebamosili organoebi CamoTvlilia „operatiul-samZebro sa-
qmianobis Sesaxeb“ kanonis me-12 muxlSi. moqalaqis mier danaSaulis pro-
vokacia, Tundac ganxorcielebuli iyos damnaSavis Sepyrobis mizniT da 
sxva saSualeba ar iyos danaSaulebrivi saqmianobis aRkveTis, mtkicebu-
lebaTa mopovebisa da damnaSavis mxilebisaTvis, garda danaSaulis pro-
vocirebisa anu danaSaulis provocireba gamowveuli iyos „ukiduresi au-
cileblobiT,“  yovelTvis danaSaulad unda Sefasdes. msgavs situaciebSi 
kompetentur organoTa muSakebis mier ganxorcielebul sagamoZiebo eqs-
periments maSin eqneba danaSaulebrivi xasiaTi Tu maT aRuZres moqalaqes 
iseTi danaSaulebrivi ganzraxva, romlis ganxorcielebis survili saer-
Tod ar hqonia. analogiur azrs vxvdebiT sisxlisamarTlebriv litera-
turaSic: „operatiuli eqsperimenti unda CaiTvalos marTlzomierad da 
ara provokaciad, Tu igi ar iwvevs piris danaSaulebriv qcevas da erTveba 
misi ukve dawyebuli ganzraxvis realizaciaSi. mniSvnelovania isic, rom 
„Sesamowmebels“ eqsperimentis ganxorcielebamde gaaCnia arCevanis Tavi-
sufleba da ufleba aqvs nebayoflobiT xeli aiRos danaSaulis bolomde 
miyvanaze.”431 

431 Селезнев М., Эксперимент или провокация? (К вопросу о борьбе с коррупцией) Российская 
юстиция, 1996, №5, с. 51; msgavsi pozicia ix: Дубоносов Е. С., dasax. naS., gv. 19.
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83
am mxriv, marTebulia v. ivanovis pozicia, romelic marTlzomierad Tvlis 
da saerTos ar xedavs provokaciasa da organizebul danaSaulebriv jgu-
fSi Segzavnili, agreTve samarTaldamcavi organoebisaTvis danaSaulo-
basTan brZolaSi konfidenciur sawyisze daxmarebis aRmomCeni pirebis 
saqmianobas Soris, romlebic mowodebulni arian gamoavlinon, aicilon, 
Sewyviton da gaxsnan danaSauli maTi gamovlenis romelime stadiaze.432 aR-
niSnuli pirebi ar ubiZgeben amsrulebels danaSaulis Cadenisaken.433 aseve 
ar miiCnevian provokatorebad danaSaulebrivi jgufis is wevrebi, romle-
bic TviTon monawileobdnen danaSaulis CadenaSi, Tumca Semdeg daekis-
raT TanamSromloba operatiul-samZebro RonisZiebis Catarebisa da da-
naSaulebrivi jgufis sxva wevrebis mxilebisaTvis.434   

84
sisxlis samarTlis kanonmdeblobiT daculia iseTi samarTlebrivi sike-
Teebi, romelTa dazianebiT an dazianebis safrTxis SeqmniT ar iqneba ga-
marTlebuli agentTa provokaciuli saqmianoba, ramdenadac TviT am sa-
marTlebriv sikeTeTa Rirebuleba yovelTvis aRemateba sxva kanonier in-
teresebs. „operatiul-samZebro saqmianobis Sesaxeb“ kanonis me-2 muxlis 
me-5 punqtis Tanaxmad: 

„akrZalulia im operatiul-samZebro RonisZiebis ganxorcieleba, 
romelic:

a) safrTxes uqmnis adamianis sicocxles, janmrTelobas, pati-
vsa da Rirsebas, qonebas;

b) safrTxes uqmnis iuridiuli piris uflebebs;

g) dakavSirebulia motyuebasTan, SantaJTan, ZaliT dayo-
liebasTan, danaSaulis an sxva marTlsawinaaRmdego qmedebis 
CadenasTan.“

85
marTalia, kanoni ar akonkretebs Tu rogori safrTxe igulisxmeba aq, 
Tumca upriani iqneba, rom aq moviazroT mxolod konkretuli safrTxe 
da ara yovelgvari abstraqtuli safrTxe, radgan es samarTaldamcavTa 
operatiul muSaobas gaumarTleblad Seaferxebda. Sesabamisad, kompe-
tenturi organoebis agentTa moqmedeba danaSaulis momzadebis stadias 
ar unda gascdes, ramdenadac samarTliT dacul sikeTes mxolod mcdelo-

432 ix. Иванов В.Д., Пониатие провокации преступления. Концепция развития органов внутренних 
дел и внутренних войск МВД: теория практика. Тезисы и доклады межвузовской научно-практической 
конференции. Белгород, 1996, с. 100.
433 ix. Иванов В.Д., Пониатие провокации преступления. Концепция развития органов внутренних 
дел и внутренних войск МВД: теория практика. Тезисы и доклады межвузовской научно-практической 
конференции. Белгород, 1996, с. 100.
434 ix. Иванов В.Д., Пониатие провокации преступления. Концепция развития органов внутренних 
дел и внутренних войск МВД: теория практика. Тезисы и доклады межвузовской научно-практической 
конференции. Белгород, 1996, с. 100.
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bis stadiaze eqmneba konkretuli safrTxe.

86
aseve dakvirvebas moiTxovs aRniSnuli kanonis me-3 muxlis me-2 punqtis „g“ 
qvepunqti, sadac miTiTebulia, rom operatiul-samZebro RonisZiebis Ca-
tareba dauSvebelia, romelic dakavSirebulia motyuebasTan. kanonis es 
debuleba, SezRudulad unda gavigoT, radgan es ar gulisxmobs kanoniT 
nebadarTul SemTxvevaSi provokaciuli saqmianobis akrZalvas. provoka-
ciuli saqmianoba yovelTvis motyuebiT xorcieldeba anu Sesapyrobi piri 
cdeba swored imitom, rom man ar icis Seqmnili situaciis realuri sura-
Ti. winaaRmdeg SemTxvevaSi igi arc „wamoegeboda ankesze.“ magaliTad, po-
liciis agents narkotikebis gamsaRebeli imitom aZlevs garkveuli safa-
suris gadaxdis Semdeg narkotiks, rom igi motyuvda myidvilis vinaobaSi.

87
„danaSaulis provocirebis sakiTxze strasburgma pirvelad imsjela sa-
qmeze teiSeira de kastro (Teixeira De Castro) portugaliis winaaRmdeg, 19 
sadac ganmarta, rom provocirebis Sedegad mopovebuli mtkicebulebebis 
gamoyeneba braldebuls imTaviTve da sabolood waarTmevs me-6 muxliT 
garantirebul uflebebs. ramanauskasis (Ramanauskas) saqmis Semdgom ki, 
danaSaulis provocirebiT miRebuli mtkicebulebebisagan Tavisufali 
samarTalwarmoeba „samarTlian sasamarTloSi“ nagulisxmev moTxovnad 
ganixileba.“435

88
„imisaTvis, rom gansazRvros, daculi iyo Tu ara specialuri sagamoZiebo 
meTodebis gamoyenebisas konvenciis moTxovnebi, evropuli sasamarTlo 
mimarTavs oretapian tests, romelic pirvelad banikovas saqmeze Camoya-
libda. am mimarTulebiT, strasburgi, upirveles yovlisa, ikvlevs dana-
Saulis provocirebis faqtis arsebobas („materialuri testi“), romlis 
farglebSic fasdeba, ramdenad moqmedebdnen saxelmwifos warmomadgen-
lebi „arsebiTad pasiurad.“ Semdgom ki, evropuli sasamarTlo amowmebs, 
hqonda Tu ara ganmcxadebels erovnuli sasamarTlos winaSe provocire-
bis sakiTxis dayenebis efeqtiani SesaZlebloba („saproceso testi“).“436

89
„Tu strasburgi miiCnevs, rom adgili hqonda danaSaulis provocirebas, 
xolo am gziT mopovebuli mtkicebuleba gamoyenebuli iqna erovnul sa-
marTlwarmoebaSi, igi me-6 muxlis pirveli nawilis darRvevas daadgens. 
evropuli sasamarTlos ganmartebiT, aRniSnuli ar gulisxmobs danaSau-
lis provocirebis Sedegad damdgari gamamtyunebeli ganaCenis arakano-
nierebas an ganmcxadeblis udanaSaulobas. strasburgi saqmis ganaxlebasa 

435 cxvediani T., danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 5.
436 cxvediani T., danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 7.
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Tu gadasinjvas me-6 muxlis darRvevis aRmosafxvrel „yvelaze adekva-
tur“ meqanizmad ganixilavs. am mizniT, sasjelis Semsubuqeba ar CaiTvleba 
samarTlebrivi dacvis qmediT saSualebad.“437

90
„materialuri testis farglebSi, evropuli sasamarTlo afasebs, moqme-
debdnen Tu ara gamoZiebisas saxelmwifos warmomadgenlebi „arsebiTad 
pasiurad,“ Caidenda Tu ara ganmcxadebeli danaSauls maTi Carevis gareSe 
da, Sesabamisad, hqonda Tu ara adgili danaSaulis provocirebas.“438

91 

„policiis waqezeba saxezea maSin, rodesac Sesabamis moqmedebebSi CarTu-
li policielebi, uSiSroebis Zalebi an adamianebi, romlebic instruqcie-
biT moqmedeben – ar sjerdebian arsebiTad pasiuri formiT mxolod ga-
moZiebas da imgvarad axdenen gavlenas sakiTxze, rac ubiZgebs danaSaulis 
Cadenas, romelic sxvagvarad arc moxdeboda, im mizniT, rom SesaZlebeli 
gaexada danaSaulis Cadena, warmoeSva mtkicebuleba da daewyo gamoZieba 
(ix.: Teixeira de Castro, par. 38, da SedarebisTvis ix.: Eurofinacom v. France (dec.), 
no. 58753/00, ECHR 2004, VII). Sesabamisad, waqezebiT mopovebuli yvela mt-
kicebuleba dauSveblad unda iqnas cnobili. aRniSnuli gansakuTrebiT 
relevanturia, Tu policia moqmedebda arasakmarisi kanonieri CarCoebis 
farglebSi da saTanado garantiebis ararsebobisas.“439

92
„sasamarTlos azriT, Tundac faruli gamomZieblis mier wminda pasiuri 
moqmedebis drosac, aucilebelia konkretuli, obieqturi eWvis momentis 
arseboba, raTa saxelmwifom ganaxorcielos qmedebebi. amasTan, saWiroa 
Sesabamisi saxelmwifo organos mier faruli gamomZieblis qmedebebze 
mudmivi zedamxedveloba.“440

93
adamianis uflebaTa evropuli sasamarTlos pozicia sakmaod mkacria da 
aseT mtkicebulebebs saerTod ar cnobs dasaSvebad: „provocirebis dad-
genis SemTxvevaSi, erovnulma sasamarTlom „konvenciis Sesabamisi daskvne-
bi“ unda gamoitanos. uflebis darRvevis aRiareba an sasjelis Semsubuqeba 
sakmarisi ar aris - aucilebelia, saqmidan gamoiricxos provocirebis Se-

437 cxvediani T., danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 7-8.
438 cxvediani T., danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 8.
439 nipariSvili b., mtkicebulebaTa dasaSveboba sisxlis samarTlis procesSi adamianis 
uflebaTa evropuli sasamarTlos precedentuli samarTlis mixedviT, Jurnali „marTlm-
sajuleba da kanoni,“ №3, 2017, gv. 27.
440 hainrixi b., saxelmwifos mier danaSaulis provocireba, germanul-qarTuli ele-
qtronuli Jurnali, qarTulad Targmna xatia TandilaSvilma, pirveli gamocema, 2016 
wlis aprili, gv. 25. .http://dgstz.de/storage/documents/9hZ7uvGaAbz57yAJapA5ExtYM2N9bm-
H4tH4g2Vw3.pdf (mopovebis TariRi: 21.11.2018).
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degad mopovebuli mtkicebulebebi an dadges sxva analogiuri Sedegi.“441 
swored, amitom ar unda iyos marTebuli mosazreba, romlis mixedviTac, 
danaSaulis provokaciisas provocirebuls sasjeli unda Seumsubueq-
des.442 Tuki provokaciuli saqmianoba aramarTlzomieria, maSin pirovneba 
saerTod unda gaTavisufldes sisxlissamarTlebrivi pasuxismgeblobis-
gan, radgan dauSvebeli mtkicebulebebi gveqneba saxeze, xolo Tu pro-
vokacia marTlzomieria, maSin gaugebaria sasjelis Semsubuqeba.

94
marTeblad ganmartavs g. TumaniSvili, rom „konvenciasTan Seusabamo da-
naSaulis provokacias eqneba adgili, Tuki policiis saidumlo TanamSro-
meli an operatiuli muSaki aqtiuri moqmedebebiT danaSaulebrivi qme-
debebis ganxorcielebaSi eWvmitanil pirs axali danaSaulis Casadenad 
daiyoliebs.“443 adamianis uflebaTa evropuli sasamarTlo kidev erTxel 
daeyrdno mis mier danaSaulis provokaciasTan dakavSirebiT dadgenil 
sasamarTlo praqtikas da „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis“ me-6 muxlis darRveva daadgina saqarTvelos moqala-
qis eldar WoxoneliZis saqmeze, radgan faruli sagamoZiebo moqmedebebis 
Sedegad qrTamis aRebisas adgili hqonda danaSaulis provocirebas anu 
samarTaldamcavi organoebi Semofarglulebi ar iyvnen danaSaulebrivi 
saqmianobis gamoZiebis arsebiTad pasiuri meTodiT, xolo am gziT mopo-
vebuli mtkicebuleba gamoyenebuli iqna erovnul samarTlwarmoebaSi.444

95
rogorc vxedavT, danaSaulis provokaciis marTlzomierebisaTvis auci-
lebelia agent-provokatorTa pasiuri funqcia, rac gamoricxavs pro-
vokaciis msxverplis fsiqikaSi konkretuli danaSaulebrivi ganzraxvis 
aRmocenebasa da provokatoris gegmis Sesabamisad warmarTvas. aseve au-
cilebelia agent-provokatoris mkacri kontroli. 

441 cxvediani T., danaSaulis provocirebis sakiTxi adamianis uflebaTa evropuli sa-
samarTlos praqtikaSi, Tb., 2017, gv. 18.
442 ix. jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, 
Tb., 2016, gv. 225.
443 ix.: TumaniSvili g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 
gv. 289.
444 ix. adamianis uflebaTa evropuli sasamarTlos 2018 wlis 28 ivnisis ganaCeni „Woxon-
eliZe saqarTvelos winaaRmdeg“ (Tchokhonelidze v Georgia). http://www.supremecourt.ge/files/up-
load-file/pdf/choxonelidze-saqartvelos-winaagmdeg.pdf (mopovebis TariRi: 1.12.2018.).
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udanaSaulo piris ganzrax sisxlissamarTlebriv      
 pasuxisgebaSi micema (ssk-is 146-e muxli)

muxli 146. udanaSaulo piris ganzrax micema sisxlissamarTlebriv 
pasuxisgebaSi

1. udanaSaulo piris ganzrax micema sisxlissamarTlebriv pasuxisgebaSi, –
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde, Tanamdebo-
bis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde an 
uamisod.

2. igive qmedeba, Tu mas erTvis braldeba mZime an gansakuTrebiT mZime da-
naSaulSi, –
isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde.

1
I. zogadi debulebani. gansaxilveli danaSaulis Semadgenloba sisxlis 
samarTlis kodeqsSi arsebuli redaqciiT (mxolod sanqciis nawilSi cvli-
lebiT) mocemulia kodeqsis miRebis dRidan (22.07.1999), romelic termino-
logiur TanxvedraSia ukve Zaladakargul 1998 wlis 20 Teberlis sisxlis 
samarTlis saproceso kodeqsTan. Zaladakarguli sisxlis samarTlis sa-
proceso kodeqsis 24-e muxlis me-5 nawilis Tanaxmad, braldebis wardgeni-
saTvis sakmaris mtkicebulebaTa Sekrebis Semdeg gamomZiebels prokuro-
ris TanxmobiT an prokurors gamohqona dadgenileba piris braldebulis 
saxiT sisxlis samarTlis pasuxisgebaSi micemis Sesaxeb. aseve, moxseniebu-
li saproceso kodeqsis 44-e muxlis 24 nawilis mixedviT, braldebulad 
iwodeboda sisxlis samaTlis pasuxisgebaSi micemuli piri. 

2
2009 wlis 9 oqtombris sisxlis samarTlis saproceso kodeqsis ZalaSi Ses-
vlis Semdeg (01.10.2010), Zaladakargulad gamocxadda 1998 wlis sisxlis 
samarTlis saproceso kodeqsi da amasTan erTad, amoqmedda sruliad 
axal principebze dafuZnebuli sisxlis samarTlis saproceso kanonm-
debloba, romelmac axleburad gansazRvra braldebulis statusi da 
mis mimarT sisxlissamarTlebrivi devnis ganxorcielebis wesebi. yvela-
ferTan erTad, aseve cvlilebebi ganicada da Tavisi mniSvneloba dakar-
ga Zaladakarguli saproceso kanonmdeblobiT manamde damkvidrebulma 
araerTma procesualurma terminma, maT Soris, ,,piris sisxlis samarTlis 
pasuxisgebaSi micemam“. moqmedi sisxlis samarTlis saproceso kodeqsis 
Tanaxmad, braldebuli aris piri, romlis mimarTac arsebobs dasabuTe-
buli varaudi, rom man Caidina saqarTvelos sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli danaSauli da romelic mimarTac gamotanilia proku-
roris mier braldebis Sesaxeb dadgenileba (sssk-is me-3 muxlis me-19 
nawili da 169-e muxlis 1-li da me-2 nawilebi). amrigad, manamde arsebuli 
termini ,,piris braldebulis saxiT sisxlis samarTlis pasuxisgebaSi mi-



251

cema“, axalma sisxlis samarTlis saproceso kodeqsma Caanacvla terminiT 
,,piris braldebulad cnoba“. amas garda, moqmedi kanonmdeblobiT piris 
braldebulad cnoba mxolod prokuroris diskreciuli uflebamosile-
baa da gamomZiebeli, Tundac prokuroris TanxmobiT, ver miiRebs msgavs 
dadgenilebas an gadawyvetilebas. 

3
zemoaRniSnulidan gamomdinare, piris sisxlissamarTlebriv pasuxis-
gebaSi micema, moqmedi saproceso kanonmdeblobidan gamomdinare, unda 
gavigoT, rogorc prokuroris gadawyvetilebiT piris braldebulad 
cnoba.445 sxva SemTxvevaSi, SesaZloa arasworad da farTod iqnes gagebuli 
gansaxilveli danaSaulis obieqturi Semadgenloba da danaSaulis subieq-
tTa wre. imisaTvis, rom gamoiricxos ssk-is 146-e muxliT gaTvaliswinebu-
li qmedebis arasworad gagebis SesaZlebloba, muxlis saTauri da normis 
Sinaarsi SesabamisobaSi unda movides moqmed sisxlis samarTlis saproce-
so kanonmdeblobasTan da igi nacvlad ,,udanaSaulo piris ganzrax micema 
sisxlissamarTlebriv pasuxisgebaSi“ unda Camoyalbdes Semdegi redaqci-
iT: ,,udanaSaulo piris ganzrax ukanonod braldebulad cnoba“.

4

II. danaSaulis ZiriTadi Semadgenloba.

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. gamomdinare 
iqidan, rom moqmedi kanonmdeblobiT piris mimarT sisxlissamarTlebrivi 
devnis dawyeba da Sesabamisad, piris braldebulad cnoba, mxolod proku-
roris diskreciul uflebamosilebas miekuTvneba, gansaxilveli danaSau-
lis amsrulebeli SesaZlebelia iyos mxolo prokurori. Tuki gamomZie-
beli ukanonod miiRebs dadgenilebas udanaSaulo piris braldebulad 
cnobasTan dakavSirebiT, aseTi qmedeba ver Sefasdeba ssk-is 146-e muxliT. 
am SemTxvevaSi gamomZileblis sisxlissamarTlebrivi pasuxismgebloba 
ssk-is 333-e muxlis Sesabamisad (samsaxurebrivi uflebamosilebis gada-
meteba) dadgeba. vinaidan danaSaulis amsrulebeli specilur subieqts 
warmoadgens, sxva pirebi (gamomZiebeli, policia da sxvebi) SesaZlebelia 
iyvnen aRniSnuli danaSaulis mxolod Tanamonawileebi (mag., wamqezebeli, 
damxmare).

5
1.2.daculi samarTlebrivi sikeTe. gansaxilveli muxliT daculia bral-
debulad ukanonod cnobili (sisxlissamarTlebriv pasuxisgebaSi mice-
muli) piris individualuri samarTlebrivi sikeTeebi, kerZod, danaSau-
lis msxverplis Rirseba, Tavisufleba, saqmiani reputacia da sxva piradi 
urTierTobebi. fakultaturad daculi samarTlebrivi sikeTea agreTve, 
saxelmwifo organoebis reputacia da maT mimarT mosaxleobis maRali 

445 Sead. aseve meurmiSvili, b., sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba 
qarTul sisxlis samarTlis procesSi (gamoZiebis stadiaze), 2015, gv. 87.
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ndobis arsebobis interesi.446 am dros marTlmsajulebis interesic irR-
veva. 

6
1.3. danaSaulebrivi qmedeba. Tu ras gulisxmobs konkretulad danaSau-
lis obieqturi Semadgenloba, mniSvnelovania Tavdapirvelad ganxilul 
iqnes piris braldebulad cnobis (sisxlissamarTlebriv pasuxisgebaSi mi-
cemis) safuZvlebi da wesi. 

7
rogorc ukve aRiniSna, sssk-is 169-e muxlis pirveli nawilis Sesabamisad, 
piris braldebulad cnobis safuZvelia gamoZiebis stadiaze Sekrebil im 
mtkicebulebaTa erToblioba, romlebic sakmarisia dasabuTebuli varau-
disTvis, rom am pirma danaSauli Caidina. piris braldebulad cnoba mxo-
lod prokuroris diskreciuli uflebamosilebaa. piris braldebulad 
cnoba xdeba misTvis bralis wayenebis gziT. Tu prokurori gadawyvets pi-
ris mimarT sisxlissamarTlebrivi devnis dawyebas, man unda miiRos dad-
genileba piris braldebis Sesaxeb da dadgenilebis miRebidan 24 saaTSi mas 
Tavad an gamomZieblis meSveobiT unda wauyenos brali. brali, rogorc we-
si, waeyeneba uSualod braldebuls, romelsac gadaecema prokuroris da-
dgenileba braldebis Sesaxeb TandarTuli braldebulis uflebebisa da 
movaleobebis nusxiT. Tu braldebuli sargeblobs advokatis momsaxure-
biT, am ukanasknels ufleba aqvs daeswros bralis wayenebis proceduras. 
sisxlis samarTlis saproceso kanonmdebloba iTvaliswinebs agreTve bra-
lis wayenebas Zebnili piris SemTxvevaSic. am dros braldebis mxare sTava-
zobs braldebuls an mis axlo naTesavs advokatis ayvanas da ganusazRvra-
vs amisaTvis gonivrul vadas. Tu aRniSnul vadaSi igi ar aiyvans advokats, 
maSin braldebuls savaldebulo wesiT daeniSneba advokati, romelsac 
Semdgom prokurori an misi davalebiT gamomZiebeli gaacnobs dadgeni-
lebas braldebis Sesaxeb, rac CaiTvleba bralis wayenebad. kanoni adgens 
garkveul SezRudvebs zogierTi Tanamdebobis pirisTvis bralis wasayene-
blad. magaliTad, sssk-is 169-e muxlis me-7 nawilis Tanaxmad, saqarTvelos 
saxalxo damcvelis, saxelmwifo inspeqtoris, generaluri auditoris, 
saqarTvelos uzenaesi sasamarTlos wevris braldebisTvis aucilebelia 
saqarTvelos parlamentis Tanxmoba. saqarTvelos sakonstitucio sasa-
marTlos wevris braldebisTvis aucilebelia saqarTvelos sakonstitu-
cio sasamarTlos plenumis Tanxmoba. saqarTvelos sxva saerTo sasamarT-
los mosamarTlis braldebisTvis aucilebelia saqarTvelos uzenaesi 
sasamarTlos Tavmjdomaris Tanxmoba. vinaidan braldebulad cnobis Sem-
deg procesis mwarmoebeli piris gadawyvetilebiT pirs SeiZleba SeezRu-
dos calkeuli konstituciuri uflebebiT sargeblobis SesaZleblobebi 
da amiT mis interesebs miadges arsebiTi ziani, kanoni zustad gansazR-
vravs piris braldebulad cnobis vadebs, romlis gasvlis Semdegac an sa-
446 ix. v. Heintschel-Heinegg B., komentarebSi: BeckOK StGB, § 344 Rn. 3; Kühl, K./Heger, M., § 344 
Rn. 1; Hecker, B., StGB-Kommentar § 344 Rn. 1. 
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qme ganxilvisTvis unda gadaeces sasamarTlos an sisxlissamarTlebrivi 
devna Sewydes piris mimarT. Tu piris mimarT Sewyda sisxlissamarTlebri-
vi devna, dauSvebelia momavalSi misTvis imave bralis wayeneba. aqve unda 
aRiniSnos, rom sssk-is 105-e muxli gansazRvravs sisxlissamarTlebrivi 
devnis ardawyebis safuZvlebs. magaliTad, kanoni gamoricxavs sisxlis-
samarTlevrivi devnis dawyebas, Tu gamoZiebiT ar dadasturda sisxlis 
samarTlis kanoniT gaTvaliswinebuli qmedeba, Tu qmedeba ar aris marT-
lsawinaaRmdego, Tu axali kanoni auqmebs qmedebis danaSaulobriobas da 
sxv. aseT SemTxvevebSi kanoni krZalavs sisxlissamarTlebrivi devnis daw-
yebas. 

8

yovelive zemoTqmulidan gamomdinare, ukanono iqneba piris braldebu-
lad cnoba (sisxlissamarTlebriv pasuxisgebaSi micema), rodesac proku-
rori TviTneburad gamoitans piris mimarT braldebis dadgenilebas ami-
saTvis saWiro mtkicebulebis arsebobis gareSe. udanaSaulod miiCneva 
piri, romlisTvisac sisxlissamarTlebrivi pasuxismgeblobis dakisrebas 
gamoricxavs kanonmdebloba. aseTi piria, visac ar Caudenia sisxlissa-
marTlebrivad relevanturi qmedeba, an mis mier Cadenili qmedeba moqme-
di sisxlis samarTlis kodeqsiT marTlzomieria an arabraleuli. piris 
sisxlissamarTlebriv pasuxisgebaSi micemas adgili ara qvs, Tu Cadenil 
qmedebasTan dakavSirebiT gamoZieba daiwyeba. danaSaulis niSnebis arse-
bobisas, nebismier SemTxvevaSi gamomZiebeli an prokurori valdebulia 
daiwyos gamoZieba. gamoZiebis Sedegebze dayrdnobiT ki miiReba prokuro-
ris mier sisxlissamarTlebrivi devnis dawyebis gadawyvetileba. 

9

2. subieqturi Semadgenloba. gansaxilveli danaSaulis Semadgenloba 
gulisxmobs qmedebis ganzrax Cadenas. mniSvnelovania prokurors gacno-
bierebuli hqondes saTanado samarTlebrivi safuZvlis gareSe sxva piris 
braldebulad cnoba. kerZod, prokurorma unda icodes, rom konkretuli 
piri braldebulad cnoba dauSvebelia, an rom, mas sisxlissamarTlebrivi 
devnis dasawyebad ar gaaCnia saTanado mtkicebulebebi, an saqmeSi arse-
buli mtkicebulebebi yalbia. Tu prokurori arasworad afasebs saqmeSi 
arsebul mtkicebulebebs, an ar aqvs informacia maTi siyalbis Taobaze da 
daiwyebs piris mimarT sisxlissamarTlebriv devnas, am SemTxvevaSi gamoi-
ricxeba ganzraxvis arseboba da adgili ar eqneba ssk-is 146-e muxliT ga-
Tvaliswinebul danaSaulis Semadgenlobis ganxorcielebas. 

10

kvalifikaciisaTvis mizans da motivis mniSvneloba ara aqvs. motivi an mi-
zani SeiZleba iyos piradi mtroba, SurisZieba, angareba da a.S.447 Tu daza-
ralebulis ukanonod sisxlissamarTlebriv pasuxisgebaSi micema mxolod 

447 ix. aseve Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 342.
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garkveuli miznis misaRwev saSualebas (anu Sualedur mizans) warmoad-
gens, maSin ganzraxvis arsebobisaTvis ar aris savaldebulo, rom damnaSave 
darwmunebuli iyos dazaralebulis udanaSaulobaSi, sakmarisia isic, ro-
desac igi piris udanaSaulobas SesaZleblad miiCnevas.448  

11    

III. marTlwinaaRmdegoba da brali. danaSaulis Semadgenlobis xasiaTi-
dan gamomdinare, qmedebis marTlwinaaRmdegobis gamomricxveli kanoniT 
gaTvaliswinebuli garemoebebi am SemTxvevaSi veranair rols ver iTama-
Sebs. qmedebis marTlwinaaRmdegobas ver gamoricxavs aseve marTliwinaaR-
mdegobis gamomricxveli iseTi zekanonuri garemoeba, rogoricaa dazara-
lebulis Tanxmoba, vinaidan gansaxilveli danaSaulisgan individualuri 
samarTlebrivi sikeTesTan erTad daculia saerTo samarTlebrivi sike-
Te, kerZod, saxelmwifo organoebis reputacia da maT mimarT mosaxleo-
bis maRali ndobis arsebobis interesi.449 arc bralis gamomrixveli raime 
specifikuri garemoeba ar ikveTeba.

12
IV. pasuxismgeblobis damZimebeli garemoeba 

igive qmedeba, Tu mas erTvis braldeba mZime an gansakuTrebiT mZime da-
naSaulSi (me-2 nawili). ssk-is me-12 muxlis me-3 nawilis mixedviT, mZimea 
iseTi ganzraxi danaSauli, romlis CadenisaTvis am kodeqsiT gaTvaliswi-
nebuli maqsimaluri sasjeli ar aRemateba aTi wliT Tavisuflebis aRk-
veTas, agreTve gaufrTxileblobiTi danaSauli, romlis CadenisaTvis am 
kodeqsiT sasjelis saxiT gaTvaliswinebulia Tavisuflebis aRkveTa xuT 
welze meti vadiT. amave muxlis me-4 nawiliT gansakuTrebiT mZimea iseTi 
ganzraxi danaSauli, romlis CadenisaTvis am kodeqsiT gaTvaliswinebu-
lia sasjelis saxiT Tavisuflebis aRkveTa aT welze meti vadiT an uvado 
Tavisuflebis aRkveTa.

13
V. momzadeba da mcdeloba. gansaxilveli muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis momzadeba ar gamomdinareobs ssk-is 18 muxli-
dan, xolo mcdeloba SesaZlebelia. bunebrivia, SesaZlebelia gansaxil-
veli muxlis meore nawiliT gTvaliswinebuli danaSaulis momzadeba da 
mcdeloba.

14
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
saZlebelia Tanamonawileoba an SualobiTi amsrulebloba. gansaxilvel 
danaSaulSi Tanaamsruleblobisas yvela amsrulebeli prokurori unda 
iyos.
448 ix. v. Heintschel-Heinegg B., komentarebSi: BeckOK StGB, § 344 Rn. 8; Kühl, K./Heger, M., § 344 Rn. 
6; Hecker, B., StGB-Kommentar § 344 Rn. 18;
449 ix. v. Heintschel-Heinegg B., komentarebSi: BeckOK StGB, § 344 Rn. 10; Hecker, B., StGB-Kommen-
tar § 344 Rn. 20;
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15
VII. normaTa konkurencia da danaSaulTa erToblioba. gansaxilveli 
danaSauli warmoadgens samsaxurebrivi uflebamosilebis borotad gamo-
yebis (sssk-si 332-e muxli) kerZo SemTxvevas, amitom sisxlissamarTlebri-
vi pasuxismgeblobis sakiTxi dadgeba mxolod specialuri normiT (ssk-is 
146-e muxli) da ara danaSaulTa erTobliobiT. 

16
danaSaulTa erTobliobaze SegviZlia visaubroT, Tu udanaSaulo piris 
ganzrax braldebulad cnoba moxda prokuroris mxridan materialuri 
gamorCenis sanacvlod (ssk-is 146-e da 338-e muxlebi), an aseT qmedebas win 
uswrebda prokuroris mxridan mtkicebulebebis falsifikacia (ssk-is 
146-e da 3691 muxlebi). rogorc ukve aRiniSna, danaSaulTa erTobliobas-
Tan gvaqvs saqme aseve, Tu moxda ukanonod braldebuli piris ganzrax uka-
nonod dakaveba (ssk-is 146-e da 147-e muxlebi).

17
sakiTxavia, rogor unda dakvalificirdes iseTi SemTxveva, rodesac pir-
ma namdvilad Caidina danaSauli, Tumca prokurorma mis mimarT daiwyo 
sisxlissamarTlebrivi devna sisxlis samarTlis procesis warmoebis da-
mabrkolebeli garemoebebis arsebobis miuxedavad. 

18
1-li magaliTi: prokurorma braldebulad cno danaSalis Camdeni piri 
sisxlis samarTlis kodeqsiT dadgenili sisxlissamarTlebrivi devnis 
xandazmulobis vadis gasvlis miuxedavad. 
prokuroris aseTi gadawyvetileba winaaRmdegobaSi modis sssk-is 105-e 
muxlis pirveli nawilis ,,e“ qvepunqtTan. miuxedavad amisa, prokurori 
ar axorcielebs ssk-is 146-e muxliT gaTvaliswinebul qmedebas, vinaidan 
danaSaulis obieqturi Semadgenlobis savaldebulo niSans warmoadgens 
,,udanaSaulo piris“ sisxlissamarTlebriv pasuxisgebaSi micema. aseT 
SemTxvevaSi ki, prokurori ukanonod iwyebs sisxlissamarTlbriv devnas 
danaSaulis Camdeni piris mimarT. Sesabamisad ,,udanaSaulo piri“ unda 
gavigoT mxolod materialur-samarTlebrivi mniSvnelobiT da proce-
sualur-samarTlebrivi garemoebebi ki, romlebic gamoricxaven dana-
Saulis Camdeni pirebis mimarT sisxlissamarTlebrivi devnis ganxorcie-
lebas, mxedvelobaSi ar miiReba.450 msgavs SemTxvevebSi prokurorisTvis 
sisxlissamarTlebrivi pasuxismgeblobis dakisrebis sakiTxi gadawydeba 
samoxeleo danaSaulis Sesabamisi normebiT. warmodgenil magaliTSi ssk-
is 333-e muxliT unda dakvalificirdes prokuroris moqmedeba (samsaxu-
rebrivi uflebamosilebis borotad gamoyeneba). 

450 ix. aseve v. Heintschel-Heinegg B., komentarebSi: BeckOK StGB, § 344 Rn. 7; Kühl, K./Heger, M., 
§ 344 Rn. 3; Hecker B., StGB-Kommentar § 344 Rn. 10; Geerds F., Verfolgung Unschuldiger (§ 344 StGB), 
krebulSi: Festschrift für Günter Spendel zum 70. Geburtstag am 11. Juli 1992, S. 511; Geilen G., Rechts-
beugung durch Verfolgung, § 344 im Spiegel eines Fehlurteils, krebulSi: Festschrift für Hans Joachim 
Hirsch zum 70. Geburtstag am 11. April 1999, S. 522.
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19
aseve danaSaulTa erTobliobiT gadawydeba sisxlissamarTlebrivi pasu-
xismgeblobis sakiTxi, rodesac prokurori ayalbebs mtkicebulebebs da 
aseT mtkicebulebebze dayrdnobiT gamoitans danaSaulis msxverplis mi-
marT braldebis Sesaxeb dadgenilebas (ssk-is 146-e da 3691 muxlebi). 

20
VIII. saprocesosamarTlebrivi regulacia. ssk-is 146-e muxlis me-2 nawi-
liT gaTvaliswinebuli danaSaulis saqmis ganxilva miekuTvneba nafic 
msajulTa sasamarTlos gansjadobas. Sesabamisad, nafic msajulTa sasa-
marTlo ganixilavs saqmes, Tu wardgenilia braldeba ssk-is 146-e muxlis 
me-2 nawiliT. Tumca braldebuls ufleba aqvs, moiTxovos, rom saqme na-
fic msajulTa monawileobis gareSe iqnes ganxiluli. am SemTxvevaSi saq-
mes raionuli (saqalaqo) sasamarTlos mosamarTle ganixilavs (sssk-is 226-
e muxlis 1-li da me-2 nawilebi).
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ganzrax ukanono dakaveba an dapatimreba  
(ssk-is147-e muxli)

muxli 147. ganzrax ukanono dakaveba an dapatimreba

1. ganzrax ukanono dakaveba, –
isjeba Tavisuflebis aRkveTiT vadiT xuTidan rva wlamde anda Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde an uamisod.

2. ganzrax ukanono dapatimreba, –
isjeba Tavisuflebis aRkveTiT vadiT Svididan aT wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, ramac 
mZime Sedegi gamoiwvia, –
isjeba Tavisuflebis aRkveTiT vadiT cxridan Tormet wlamde.

1
I. zogadi debulebani. adamianis Tavisufleba saqarTvelos konstitu-
ciiT daculi uflebaa. adamianis Tavisufleba gulisxmobs adamianis fi-
zikur Tavisuflebas, mis uflebas Tavisuflad gadaadgildes fiziku-
rad, Tavisi nebis Sesabamisad, imyofebodes an ar imyofebodes romelime 
adgilze.451 saqarTvelos konstituciis me-13 muxlis me-2 punqti krZala-
vs calkeuli individebis Tavisuflebis TviTnebur aRkveTas an sxvagvar 
SezRudvas. amasTan, aRniSnuli ufleba ar aris absoluturi xasiaTis da 
saqarTvelos konstitucia uSvebs adamianis Tavisuflebis SezRudvas ka-
noniT gansazRvrul SemTxvevebSi da kanoniT dadgenili wesiT. kerZod, 
konstituciis me-13 muxlis me-3 punqtis Tanaxmad, „adamianis dakaveba da-
saSvebia kanoniT gansazRvrul SemTxvevebSi kanoniT uflebamosili piris 
mier. dakavebuli piri unda waredginos sasamarTlos gansjadobis mixed-
viT araugvianes 48 saaTisa. Tu momdevno 24 saaTis ganmavlobaSi sasamarT-
lo ar miiRebs gadawyvetilebas dapatimrebis an Tavisuflebis sxvagvari 
SezRudvis Sesaxeb, piri dauyovnebliv unda gaTavisufldes.“ garda amisa, 
aRniSnuli muxlis me-5 punqti adgens patimrobis vadebs da braldebulis 
patimrobis zRvrul vadad gansazRvravs 9 Tves. Sesabamisad, piris daka-
veba an dapatimreba unda Seesabamebodes saqarTvelos konstituciasa da 
sisxlis samarTlis saproceso kanonmdeblobas. winaaRmdeg SemTxvevaSi 
aseTi moqmedeba CaiTvleba ukanonod. 

451 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 6 aprilis N2/1/415 gadawyvetile-
ba saqmeze „saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg“, II, 2; 
ix. aseve saqarTvelos sakonstitucio sasamarTlos 2017 wlis 28 dekembris N2/21/872 gad-
awyvetileba saqmeze „saqarTvelos moqalaqeebi - sofiko verZeuli, guram imnaZe da gior-
gi gvimraZe saqarTvelos parlamentis winaaRmdeg“, II, 5; turava m., komentarSi: burduli 
i., gociriZe e., erqvania T. da sxv., turava p. (samecniero red.), saqarTvelos konstituci-
is komentari, Tavi meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Ta-
visuflebani, Tb., 2013, gv. 131.
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2
adamianis Tavisuflebisa da xelSeuxeblobis ufleba daculia ara mxo-
lod erovnuli, aramed aseve saerTaSoriso samarTliT, kerZod, „adamia-
nis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis“ (1950 wlis 4 
noemberi) me-5 muxliTa da „samoqalaqo da politikuri uflebebis Sesaxeb 
saerTaSoriso paqtis“ (1966 wlis 16 dekemberi) me-9 muxliT.

3

ramdenadac saqarTvelos konstituciis me-13 muxlis me-6 punqti ada-
mianis Tavisuflebis uflebis xelyofas kanoniT dasjad qmedebad aRia-
rebs. Sesabamisad, sisxlis samarTlis kodeqsi iTvaliswinebs danaSaulis 
calkeul Semadgenlobebs da adgens sisxlissamarTlebriv pasuxismge-
blobas Tavisuflebis uflebis xelyofisaTvis. danaSaulis erT-erTi am-
gvari Semadgenloba gaTvaliswinebulia ssk-is 147-e muxliT, romelic ad-
gens sisxlissamarTlebriv pasuxismgeblobas ganzrax ukanono dakavebis 
an dapatimrebisTvis. 

4

II. ganzrax ukanono dakavebisa (1-li nawili) da dapatimrebis ZiriTadi 
Semadgenlobani (me-2 nawili). 1. obieqturi Semadgeloba. 1.1. subieqti 
- ganzrax ukanono dakavebis an dapatimrebis amsrulebeli specialuri 
subieqtia. sisxlissamarTlebrivi pasuxismgebloba dawesebulia mxolod 
fizikuri pirebisTvis. kerZod, kanoniT gansazRvrulia aseve im pirTa 
wrec, romelTac aqvT dakavebis ufleba. aseTi piria gamoZiebis Catarebis 
uflebamosilebiT aRWurvili organos is TanamSromeli, romelic asru-
lebs operatiul funqciebs, sazogadoebrivi wesrigis dacvis movaleo-
bas, awarmoebs gamoZiebas an axorcielebs sisxlissamarTlebriv devnas 
(ix. sssk-is 172-e muxli). 

5

ganzrax ukanono dapatimrebis amsrulebeli, rogor wesi, mosamarTlea, 
vinaidan mosamarTle iRebs piris dapatimrebis ganCinebas. calkeul Sem-
TxvevaSi SeiZleba mogvevlinos sxva samarTaldamcavi organos warmomad-
genelic. magaliTad, cixis administraciis ufrosi, romelic ar gaaTavi-
suflebs im piris, romelsac patimrobis vada gauvida.

6
1.2. samarTlebrivi sikeTe . gansaxilveli muxliT daculi samarTlebri-
vi sikeTea individis fizikuri gadaadgilebis Tavisufleba. aRniSnuli 
danaSauli xelyofs piris uflebas, Tavisuflad gadaadgildes da Seicva-
los arsebuli adgilsamyofeli. amavdroulad, es ar ukavSirdeba ubralo 
SezRudvebs gadaadgilebis Tavisuflebaze.452 Sesabamisad, gadaadgilebis 
452 ix. adamianis uflebaTa evropuli sasamarTlos 2012 wlis 18 dekembris gadawyvetileba 
N39804/04, „baisuevi da anzorovi saqarTvelos winaaRmdeg,“ § 50; Schumacher, U., krebulSi: 
FS Stree/Wessels, 440 f.; Eisele J., 2017, Rn. 427, 154.
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Tavisuflebis xelyofaSi ar moiazreba iseTi SemTxveva, rodesac pirs 
ezRudeba romelime konkretul adgilas misvlis an konkretul adgilze 
darCenis SesaZlebloba.453 vinaidan gadaadgilebis Tavisufleba warmoad-
gens nebis Tavisuflebis erT-erT formas, normiT daculia pirovnebis 
TviTgamorkvevis ufleba sakuTar adgilsamyofelTan dakavSirebiT. amg-
vari ufleba gaaCnia gadaadgilebis nebis gamoxatvis unaris mqone nebis-
mier pirs, maT Soris im pirebsac, visi gadaadgilebac damokidebulia sxva 
pirebis daxmarebaze (mag., SezRuduli SesaZleblobebis mqone pirebi).454 
ssk-is 147-e muxli icavs fizikur pirebs saqarTvelos konstituciiTa da 
sisxlis samarTlis saproceso kanonmdeblobiT dadgenili wesis ganzrax 
darRveviT dakavebis an dapatimrebisagan. dauSvebelia samarTlebriv 
saxelmwifoSi pirs Tavisufleba SeezRudos TviTneburad, kanonis mo-
TxovnaTa gverdis avliT. piris ganzrax ukanono dakaveba an dapatimreba 
xelyofs rogorc calkeli pirebis konstituciur garantiebs, ise laxavs 
saxelmwifo organoTa imijsa da saxelmwifos avtoritets. 

7

1.3. danaSaulebrivi qmedebebi. rogorc zemoT aRiniSna, adamianis Tavi-
suflebis ufleba kanoniT gansazRvrul SemTxvevebSi SesaZlebelia daeq-
vemdebaros SezRudvebs da ganxorcieldes piris dakaveba da dapatimreba. 
Sesabamisad, danaSaulebrivi qmedebis Sinaarsis sworad gagebis mizniT, 
mniSvnelovania dakavebisa da dapatimrebis safuZvlebisa da wesis ganxil-
va. 

8

a) ukanono dakaveba. sssk-is 170-e muxlis Tanaxmad, dakaveba aris Tavi-
suflebis xanmokle aRkveTa. piri dakavebulad iTvleba mimosvlis Tavi-
suflebis SezRudvis momentidan. dakavebis safuZvelia dasabuTebuli 
varaudi, rom pirma Caidina danaSauli, romlisTvisac kanoniT sasjelis 
saxiT gaTvaliswinebulia Tavisuflebis aRkveTa, amasTanave, piri mi-
imaleba an ar gamocxaddeba sasamarTloSi, gaanadgurebs saqmisaTvis 
mniSvnelovan informacias an Caidens axal danaSauls. rogorc wesi, piris 
dakaveba xdeba sasamarTlos ganCinebis safuZvelze. Tumca kanoni uSvebs 
sasamarTlos ganCinebis gareSec piris dakavebas, Tu: a) pirs waaswres da-
naSaulis Cadenisas an CadenisTanave; b) piri dainaxes danaSaulis Cadenis 
adgilas da mis mimarT dauyovnebliv xorcieldeba sisxlissamarTlebri-
vi devna misi dakavebis mizniT; g) pirze, masTan an mis tansacmelze aRmoC-
nda Cadenili danaSaulis aSkara kvali; d) piri danaSaulis Cadenis Semdeg 
miimala, magram Semdgom igi TviTmxilvelma amoicno; e) piri SesaZloa mii-
malos; v) piri Zebnilia (sssk-is 171-e muxli).

453 Valerius B., komentarebSi: BeckOK StGB, § 239 Rn. 3-3.1
454 ix. germaniis federaluri uzenaesi sasamarTlos 1983 wlis 6 dekembris 1 StR 651/83 gad-
awyvetileba; Kühl K., Heger, M., § 239 Rn. 1, 1156; Valerius B., komentarebSi: BeckOK StGB, § 239 
Rn. 4.
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9

rogorc zemoT aRiniSna, dakavebis vada ar unda aRematebodes 72 saaTs. 
dakavebidan ara ugvianes 48 saaTisa dakavebuls unda gadaeces braldebis 
Sesaxeb dadgenileba. Tu am vadaSi dakavebuls dadgenileba ar gadaeca, 
igi dauyovnebliv unda gaTavisufldes (sssk-is 174-e muxlis me-5 nawili). 
dakavebuli Tavisufldeba dauyovnebliv aseve, Tu dakavebidan ara ugvia-
nes 48 saaTSi prokurori gamoZiebis adgilis mixedviT ar warudgens ma-
gistrat mosamarTles Suamdgomlobas aRkveTis RonisZiebis gamoyenebis 
Sesaxeb (sssk-is 196-e muxli). dakavebuli Tavisufldeba prokuroris an 
mosamarTlis gadawyvetilebiT. dakavebuli Tavisufldeba dakavebulTa 
yofnis adgilis ufrosis dadgenilebiT, Tu gavida dakavebis vada (sssk-is 
176-e muxlis me-2 da me-3 nawilebi).

10

dakavebasTan dakavSirebiT kanonis imperatiul moTxovnas warmoadgens 
dakavebis Taobaze oqmis Sedgena. sssk-is 175-e muxlis pirveli nawilis Ta-
naxmad, damkavebelma moxelem dakavebisTanave, dauyovnebliv unda Seadgi-
nos dakavebis oqmi. Tu dakavebis oqmis Sedgena dakavebisTanave obieqturi 
mizeziT (mizezebiT) SeuZlebelia, igi unda Sedges dakavebulis policiis 
dawesebulebaSi an sxva samarTaldamcav organoSi miyvanisTanave. dakave-
bis oqmis arSedgena warmoadgens kanonis arsebiT darRvevas, ris gamoc 
dakavebuli unda gaTavisufldes dauyovnebliv.

11

zemoaRniSnulidan gamomdinare, dakaveba iqneba ukanono, Tu saamisod 
uflebamosili piri ganzrax ugulebelyofs sisxlis samarTlis sapro-
ceso kanonis moTxovnas da sasamarTlos Sesabamisi ganCinebis an saTana-
do kanonieri safuZvlis gareSe aRukveTs pirs Tavisuflebas. ukanono 
dakavebas adgili ara aqvs, rodesac policieli prevenciuli RonisZie-
bis ganxorcielebis farglebSi zedapiruli Semowmebis mizniT SeaCerebs 
pirs da ganaxorcielebs misi nivTebis an satransporto saSualebis zeda-
pirul daTvalierebas.455 Tumca aseTi RonisZieba SesaZloa gadaizardos 
piris ukanono dakavebaSi, Tu policia Segnebulad daarRvevs zedapiruli 
Semowmebisa da daTvalierebisTvis kanoniT gansazRvrul 30 wuTian vadas 
da pirs ganzrax usafuZvlod aRukveTs gadaadgilebis Tavisuflebas. 
ganzrax ukanono dakaveba saxeze gveqneba maSinac, rodesac piris dakave-
ba moxda kanonierad, Tumca momdevno 48 saaTis ganmavlobaSi prokuroris 
mier ar iqna miRebuli braldebis Sesaxeb dadgenileba da ar gaTavisufl-
da dakavebuli an dakavebidan 48 saaTis ganmavlobaSi prokurori magis-
trat mosamarTles ar warudgens Suamdgomlobas aRkveTis RonisZiebis 
gamoyenebis Sesaxeb da ar gaaTavisufleben dakavebuls. dakaveba ukanonoa 
maSinac, rodesac kanonierad dakavebuli piris mimarT sasamarTlos mier 
ar iqna miRebuli gadawyvetileba mis mimarT aRkveTis RonisZiebis saxiT 
455 ix. ,,policiis Sesaxeb“ saqarTvelos kanonis 22-e muxli.
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patimrobis gamoyenebis Sesaxeb da aseT pirs mainc Tavisufleba aqvs aRk-
veTili da ar gaTavisufldeba. 

12
sssk-is 147-e muxlis pirvel nawiliT gaTvaliswinebul danaSaulebriv qme-
debas warmoadgens dakavebis uflebamosilebis mqone piris mier dakavebis 
oqmis ganzrax arSedgena da saTanado oqmis Sedgenis gareSe piris Tavi-
suflebis Tundac mcire vadiT Sezudva. am mxriv sainteresoa adamianis 
uflebaTa evropuli sasamarTlos praqtikac. strasburgis sasamarTlo 
miiCnevs, rom Tavisuflebis aRkveTis realuri xangrZlivobis miuxeda-
vad, piris dakaveba, romelic ar aris oqmiT dafiqsirebuli, warmoadgens 
konvenciis me-5 muxlis (Tavisuflebisa da xelSeuxeblobis ufleba) srul 
ugulebelyofas da miuTiTebs mis seriozul darRvevaze.456 adamianis 
uflebaTa evropuli sasamarTlom Tavis araerT gadawyvetilebaSi miu-
TiTa, rom piris dakaveba SeiZleba iyos kanonieri Sida kanonmdeblobis 
mixedviT, magram TviTneburi da konvenciasTan Seusabamo.457 Sesabamisad, 
ismis kiTxva, Tu rogor unda Sefasdes sisxlissamarTlebrivad dakaveba, 
rodesac uflebamosilma pirma icis, rom igi moqmedebs konvenciis me-5 
muxlis darRveviT, Tumca sisxlis samarTlis saproceso kanonmdeblobis 
sruli dacviT. am SemTxvevaSi, vinaidan piri moqmedes sisxlis samarTlis 
saproceso kodeqsis sruli dacviT, misi qmedeba ver Sefasdeba ganzrax 
ukanono dakavebad. dakavebis uflebamosilebis mqone piri valdebulia 
imoqmedos sisxlis samarTlis saproceso kanonmdeblobiT dadgenili we-
siT, imisda miuxedavad, rom aseTi kanoni saerTaSoriso samarTlebrivad 
xarveziania. aseTi xarvezis gamosworebaze unda izrunos kanonmdebelma, 
aseve mosamarTlem normis gamoyenebisas da ara gamomZiebelma, romelic 
valdebulia sisxlis samarTlis saproceso moqmedebebi ganaxorcielos 
im formaluri wesebis Sesabamisad, rasac udgens kanonmdebeli.  

13
b) ukanono dapatimreba. patimroba warmoadgens sisxlis samarTlis sa-
proceso kodeqsiT gaTvaliswinebul aRkveTis RonisZiebis erT-erT 
saxes. igi gamoiyeneba mxolod maSin, Tu es erTaderTi saSualebaa, raTa 
Tavidan iqnes acilebuli: braldebulis mimalva da mis mier marTlmsaju-
lebis ganxorcielebisaTvis xelis SeSla; braldebulis mier mtkicebu-
lebaTa mopovebisaTvis xelis SeSla da braldebulis mier axali dana-
Saulis Cadena (sssk-is 205-e muxlis 1-li nawili). patimrobis gamoyenebis 
Taobaze prokurori mimarTavs sasamarTlos saTanado SuamdgomlobiT. 
sasamarTlo uflebamosilia braldebuls aRkveTis RonisZiebis saxiT pa-
timroba Seufardos mxolod im SemTxvevaSi, rodesac aRniSnuli aRkveTis 
RonisZiebis miznebis miRweva SeuZlebelia sxva, naklebad mkacri aRkveTis 
456 ix. adamianis uflebaTa evropuli sasamarTlos Semdegi gadawyvetilebebi: „bai-
suevi da anzorovi saqarTvelos winaaRmdeg,“ 18.12.2012, N39804/04, § 59; Kurt v. Turkey, 
N15/1997/799/1002, 25.05.1998, §119-129.
457 ix. Guzzardi v. Italy, 6.11.1980, Series A N 39, §92; A. and Others v. the United Kingdom, 19.02.2009, 
N34555/05, § 162-164.
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RonisZiebis gamoyenebiT (sssk-is 198-e muxlis me-4 nawili). braldebulis 
patimrobis saerTo vada ar unda aRematebodes 9 Tves. am vadis gasvlis 
Semdeg braldebuli unda gaTavisufldes patimrobidan. braldebulis 
patimrobis vada aiTvleba misi dakavebis momentidan, xolo Tu dakaveba ar 
momxdara – am aRkveTis RonisZiebis SerCevis Sesaxeb sasamarTlos ganCi-
nebis aRsrulebis momentidan saqmis arsebiTad ganmxilveli pirveli ins-
tanciis sasamarTlos mier ganaCenis gamotanamde (sssk-is 205-e muxlis me-2 
nawili).

14 

amrigad, ukanono patimrobaSi unda moviazroT winaswari SecnobiT saTa-
nado samarTlebrivi safuZvlebis gareSe pirisTvis aRkveTis RonisZiebis 
saxiT patimrobis Sefardeba, aseve SemTxveva, rodesac patimrobis vadis 
gagrZelebis gareSe pirs toveben patimrobaSi, an patimrobis zRvruli va-
dis gasvlis miuxedavad ar xdeba piris patimrobidan gaTavisufleba.  

15
zemoaRniSnulidan gamomdinare, ukanono dakaveba da dapatimreba Se-
saZlebelia ganxorcieldes, rogorc moqmedebiT, ise umoqmedobiT. umo-
qmedobiT xorcieldeba aRniSnuli danaSauli, magaliTad, rodesac daka-
vebis an patimrobis vadis gasvlis Semdeg ar xdeba piris gaTavisufleba. 

16
gansxvavebiT ssk-is 143-e muxliT gaTvaliswinebuli danaSaulisgan (Ta-
visuflebis ukanono aRkveTa), romelic msxverplis nebis sawinaaRmdego 
qmedebas gulisxmobs458 da romlis drosac danaSaulis Semadgenloba ga-
moiricxeba Tu piri moqmedebs da aRukveTs sxva adamians Tavisuflebas 
misi TanxmobiT459, ukanono dakavebis da dapatimrebisTvis pirs maSinac 
daekisreba sisxlissamarTlebrivi pasuxismgebloba, rodesac ukanonod 
dakavebuli an dapatimrebuli Tanaxmaa amaze da gamoxatavs saamiso nebas. 
Sesabamisad, ssk-is 147-e muxliT gaTvaliswinebuli qmedebis dasjadobis-
Tvis mniSvneloba eniWeba ara dazaralebulis nebas, aramed dakavebis an 
dapatimrebis kanonis ganzrax darRveviT ganxorcielebas. am SemTxvevaSi 
SeiZleba sasjelis Semsubuqeba. 

17
2. subieqturi Semadgenloba. danaSaulis Semadgenloba gulisxmobs qme-
debis ganzrax Cadenas. mniSvnelovania pirs gacnobierebuli hqondes Ta-
visi qmedebiT saTanado samarTlebrivi safuZvlis gareSe sxva piris daka-
veba an dapatimreba. 

18
qmedebis ssk-is 147-e muxliT kvalifikaciisTvis savaldebuloa, rom pirs 
gacnobierebuli hqondes mis mier ganxorcielebuli dakavebis an dapa-
458 ix. aseve saqarTvelos uzenaesi sasamarTlos 2017 wlis 1 noembris gadawyvetileba saq-
meze N275ap-17; Fischer T., StGB, § 239 Rn. 3, 1659; 
459 Eser A., Eisele, J., StGB-Kommentar § 239 Rn. 3, 2290.
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timrebis ukanono xasiaTi. man unda icodes, rom mocemul SemTxvevaSi ar 
arsebobs piris dakavebis an dapatimrebis kanonieri safuZveli da mainc 
ganzrax axorcielebs aseT qmedebas. 

19
1-li magaliTi: sandrom policiaSi crud daasmina petre gansakuTrebiT 
mZime danaSaulis CadenaSi da miuTiTa isic, rom petre dResve datoveb-
da qveyanas da miimaleboda. policiis sami TanamSromeli dauyovnebliv 
gaemarTa petres sacxovrebel misamarTze, magram maT igi Sin ar daxvdaT. 
mezoblebis informaciiT, petre aeroportSi gaemgzavra. policiam pe-
tre marTlac aeroportSi SeamCnia da dauyovnebliv daakava. petre ara mi-
malvis mizniT, aramed samsaxurebrivi mivlinebiT miemgzavreboda qveynis 
gareT. imis gamo, rom ar dadasturda petres mier danaSaulis Cadena, igi 
meore dResve prokuroris gadawyvetilebiT gaTavisuflda.

mocemul SemTxvevaSi policia sandros mier ganzrax iqna Secdenili 
dakavebis safuZvlebTan dakavSirebiT. policiam ar icoda, rom petres 
dakavebis safuZveli obieqturad ar arsebobda. Sesabamisad, policiis 
TanamSromlebs ar gaaCndaT petres ukanono dakavebis ganzraxva, rac ga-
moricxavs maT sisxlissamarTlebriv pasuxismgeblobas. rac Seexeba sam-
dros, mas sisxlissamarTlebrivi pasuxismgebloba daekisreba cru das-
menisTvis (ssk-is 373-e muxlis me-2 nawili) da aseve petres Tavisuflebis 
ukanonos aRkveTisaTvis (ssk-is 143-e muxli), rogorc am danaSaulis Sua-
lobiT amsrulebels. 

20
III. marTlwinaaRmdegoba da brali. aq moqmedebs marTlwinaaRmdegobisa 
da bralis gamomricxvel garemoebaTa zogadi debulebani, Tumca dazare-
bulis Tanxmoba ver gaamarTlebs moqmedebas.

21 

IV. pasuxismgeblobis damamZimebeli garemoeba 

am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, ramac 
mZime Sedegi gamoiwvia (me-3 nawili). aseT SedegSi moiazreba dazarale-
bulis janmrTelobis mdgomareobis gauareseba, mniSvnelovani finansu-
ri danakargebi, samsaxurebrivi an ojaxuri urTierTobebis garTule-
ba da sxva.460 vinaidan, ,,mZime Sedegi“ SefasebiTia, calkeul SemTxvevebSi 
konkretuli garemoebebis mixedviT unda gadawydes, adgili aqvs Tu ara 
aseTs. qmedebis ssk-is 147-e muxlis me-3 nawiliT kvalifikaciisTvis sakma-
risia, rom pirs dazaralebulis ukanono dakavebis an dapatimrebisas mZime 
Sedegis mimaraT gaaCnda minimum gaufrTxileblobiTi damokidebuleba.

22
V. momzadeba da mcdeloba. gansaxilvel danaSaulTa momzadeba da mcde-

460 ix. aseve Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 347.
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loba SesaZlebelia.

23
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. mocemul danaSaulSi Tanamonawileoba, Tanaamsrulebloba da Sualo-
biTi amsrulebloba SesaZlebelia. 

24
me-2 magaliTi: gamomZiebelma yalbad gagebuli samsaxurebrivi interesis 
gamo, dakavebulTa yofnis adgilis ufross mosamarTlis yalbi ganCineba 
warudgina g.d-s aRkveTi RonisZiebis saxiT patimrobis Sefardebis Taoba-
ze. dakavebulTa yofnis adgilis ufrosma araferi icoda ganaCinebis si-
yalbis Sesaxeb da g.d. sapatimro izolatorSi moaTavsa. 

am magaliTSi gamomZiebeli SualobiTi amsrulebelia. 

25
VII. normaTa konkurencia da danaSaulTa erToblioba. rogorc ukve 
aRiniSna, ssk-is 147-e muxliT gaTvaliswinebuli danaSaulis amsrulebeli 
specialuria, romelsac samsaxurebrivad gaaCnia piris dakavebis anda da-
patimrebis uflebamosileba. Sesabamisad igi amavdroulad aris moxele. 
Tumca, qmedebis gansaxilveli muxliT kvalifikaciis SemTxvevaSi gau-
marTlebelia danaSaulTa erTobliobis dadgena da pirisTvis aseve ssk-is 
332-e an 333-e muxliT sisxlissamarTlebrivi pasuxismgeblobis dakisreba. 
ukanono dakaveba an dapatimreba warmoadgens moxelis mier samsaxurebri-
vi uflbamosilebis borotad gamoyenebis an gadametebis kerZo SemTxve-
vas, ris gamoc qmedebis ormagi kvalifikacia unda gamoiricxos. 

26
gamomdinare iqidan, rom piris ukanono dakaveba an dapatimreba miekuTvne-
ba denad danaSaulTa kategorias,461 SesaZlebelia pirma ukanonod dakave-
buli an dapatimrebuli piris mier Caidionos sxva danaSaulic (mag, wameba, 
wamebis muqara, damamcirebeli an araadamianuri mopyroba da a.S.). am SemTx-
vevaSi qmedeba dakvalificirdeba danaSaulTa erTobliobiT. 

27
maSinac ki, rodesac piris dakaveba xdeba sasamarTlos yalbi ganCinebis 
safuZvelze, dakaveba iqneba ukanono, Tu sasamarTlo aseTi gadawyveti-
lebis miRebisas ganzrax iyo Secdenili da Suamdgomloba piris dakavebis 
Taobaze efuZneboda yalb cnobebs. aseT SemTxvevaSi kvalifikacia moxde-
ba danaSaulTa erTobliobiT, ssk-is 147-e da 341-e (samsaxurebrivi siyal-
be) muxlebiT.

28
ukanono dakavebas adgili ara aqvs, rodesac moqalaqe an Tundac samar-
Taldamcavi organos TanamSromeli, romelic samsaxurebrivad ar aris 
dakavebis uflebamosilebiT aRWurvili, Seipyrobs danaSaulis Camdens da 
waradgens policiis ganyofilebaSi. am SemTxvevaSi piri moqmedebs marT-
461 ix. aseve Kühl K., Strafrecht AT, § 20 Rd. 126.
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lzomierad ssk-is 29-e muxlidan gamomdinare. Tu aseTi piri gadaacilebs 
damnaSavis SepyrobisTvis aucilebel zomebs, rasac mohyva, magaliTad, 
mkvleloba an janmrTelobis mZime an naklebad mZime dazianeba, maSin mas 
sisxlissamarTlebrivi pasuxismgebloba daekisreba ara gansaxilveli mu-
xlis, aramed konkretuli Sedegis mixedviT, an ssk-is 114-e muxlis an ssk-is 
124-e muxlis Sesabamisad.

29
aseve ukanono patimrobad CaiTvleba mosamarTlisTvis Segnebulad yalbi 
cnobebis miwodeba braldebulisTvis patimrobis Sefardebis an patimro-
bis vadis gagrZelebis Taobaze Suamdgomlobis ganxilvisas. am SemTxve-
vaSi adgili eqneba danaSaulTa erTobliobas da pirs daekisreba aseve 
sisxlissamarTlebrivi pasuxismgebloba ssk-is 341-e muxliT (samsaxure-
brivi siyalbe). 

30
ramdenadac gansaxilveli danaSauli ssk-is 143-e muxliT gaTvaliswinebu-
li Tavisuflebis ukanono aRkveTis specialur SemTxvevas warmoadgens, 
mniSvnelovania, rom yovel konkretul SemTxvevaSi moxdes aRniSnuli da-
naSaulis SemadgenlobaTa erTmaneTisgan gamijvna. amisaTvis did rols 
TamaSobs danaSaulis motivi da mizani. rogorc wesi, ukanono dakavebas an 
dapatimrebas safuZvlad udevs samsaxurebrivi an danaSaulis winaaRmdeg 
brZolis interesi, karierizmi, yalbad gagebuli samsaxurebrivi interesi 
da msgavsi interesi Tu motivaciis sxva faqtorebi. 

31
me-3 magaliTi: dakavebis uflebamosilebis mqone pirma moqalaqes aRukve-
Ta gadaadgilebis Tavisufleba im mizniT, rom dafaros mis mier Cadenili 
danaSauli.

qmedeba dakvalificirdeba ara ssk-is 147-e muxlis pirveli nawiliT, ara-
med ssk-is 143 muxlis me-2 nawilis ,,g“ qvepunqtiT. igive SemTxvevasTan 
gveqneba saqme, rodesac Tundac kanonieri safuZvliT dakavebul pirs 
Sesabamisi Tanamdebobis piri dakavebis vadis gasvlis Semdeg ar gaaTavi-
suflebs da gaTavisuflebis sanacvlod mosTxovs misgan nasesxebi Tanxis 
dabrunebas. Sesabamisad, yovel konkretul SemTxvevaSi unda Sefasdes da-
naSaulis motivi/mizani da amis mixedviT gadawydes danaSaulis kvalifi-
kaciis sakiTxi.

me-4 magaliTi: rusTavis gamomZiebelma daviTma TiTqos ukanono nadiro-
bis braldebiT sisxlis samarTlis saproceso kodeqsis darRveviT daaka-
va misi yofili Seyvarebulis mama, romelic nadirobidan Sin brundeboda. 
daviTma dakavebuli ramdenime saaTiT gamoketili amyofa mis samsaxure-
briv avtomobilSi. yofil Seyvarebulze ganawyenebulma daviTma amiT Su-
ri iZia masze da rodesac Seatyo, rom dakavebuli nerviulobis niadagze 
SeuZlod gaxda, igi kvlav gaaTavisufla. 
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mocemul SemTxvevaSi daviTis qmedeba ver Sefasdeba ganzrax ukanono 
dakavebad, radgan am SemTxvevaSi mas ar amoZravebda sisxlis samarTlis sa-
qmis warmoebasTan dakavSirebuli miznebi. misi qmedeba motivirebuli iyo 
ara danaSaulis gaxsnis interesiT, aramed yofili Seyvarebulis mimarT 
piradi SurisZiebis grZnobiT. Sesabamisad daviTis qmedeba unda dakvali-
ficirdes danaSaulTa erTobliobiT, ssk-is 143-e muxliT (Tavisuflebis 
ukanono aRkveTa) da ssk-is 332-e muxliT (samsaxurebrivi uflebamosile-
bis borotad gamoyeneba).

32
VIII. saprocesosamarTlebrivi regulacia. ssk-is 147-e muxliT gaTva-
liswinebuli danaSaulis saqmis ganxilva miekuTvneba nafic msajulTa 
sasamarTlos gansjadobas. Sesabamisad, nafic msajulTa sasamarTlo 
ganixilavs saqmes, Tu wardgenilia braldeba ssk-is 147-e muxliT. Tumca 
braldebuls ufleba aqvs, moiTxovos, rom saqme nafic msajulTa monawi-
leobis gareSe iqnes ganxiluli. am SemTxvevaSi saqmes raionuli (saqala-
qo) sasamarTlos mosamarTle ganixilavs (sssk-is 226-e muxlis 1-li da me-2 
nawilebi).
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ukanono moTavseba an dakaveba fsiqiatriul saavadmyofoSi 
(ssk-is 149-e muxli)

muxli 149. ukanono moTavseba an dakaveba fsiqiatriul saavadmyofoSi

1. ukanono moTavseba an dakaveba fsiqiatriul saavadmyofoSi, –
isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs wlamde.

2. igive qmedeba:

a) Cadenili samsaxurebrivi mdgomareobis gamoyenebiT;

b) ramac gaufrTxileblobiT gamoiwvia dazaralebulis sicocxlis mos-
poba an sxva mZime Sedegi, –
isjeba Tavisuflebis aRkveTiT vadiT xuTidan cxra wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde 
an uamisod.

1
I. zogadi debulebani. adamianis Tavisufleba da misi fizikuri xelSeu-
xebloba saqarTvelos konstituciiT daculi samarTlebrivi sikeTeebia 
(saqarTvelos konstituciis me-10 muxlis me-2 punqti da me-13 muxlis pir-
veli punqti). saqarTvelos konstituciis me-13 muxlis me-2 punqti krZala-
vs calkeuli individebis Tavisuflebis TviTnebur aRkveTas an sxvagvar 
SezRudvas. pirovnebis piradi Tavisuflebisa da usafrTxoebis ufleba 
eqvemdebareba aseve gansakuTrebul saerTaSorisosamarTlebriv dacvas. 
am mxriv mniSvnelovania „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis“ konvenciis (1950 wlis 4 noemberi) me-5 muxli da „samoqalaqo da 
politikuri uflebebis Sesaxeb“ saerTaSoriso paqtis (1966 wlis 16 dekem-
beri) me-3 da me-9 muxlebi. aqve isic unda aRiniSnos, rom adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis konvenciis me-5 muxlis pirveli 
punqtis ,,e“ qvepunqti iTvaliswinebs moxseniebuli uflebis SezRudvas da 
piris fsiqiatriul dawesebulebaSi iZulebiT moTavsebis SesaZleblobas 
sulieri avadmyofobis SemTxvevebSi, rac unda ganxorcieldes kanoniT 
gaTvaliswinebuli procedurebis dacviT. 

2
samarTlebriv saxelmwifoSi adamianis Tavisulebis uflebis SezRud-
visTvis unda arsebobdes gansakuTrebuli mizezebi da amasTan igi unda 
ganxorcieldes mkacrad gansazRvruli formaluri wesebis dacviT. ada-
mianis Tavisuflebis uflebaSi CarevisTvis erT-erTi aseTi mniSvnelova-
ni mizezi SesaZlebelia iyos sajaro usafrTxoebis dacva, rodesac fsiqi-
kuri aSlilobis mqone pirisgan mosalodnelia sxvadasxva marTlsawinaaR-
mdego qmedebebis ganxorcieleba.462 

462 aRniSnulTan dakavSirebiT ix. germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetilebebi: BVerfGE 22, 180 [219]; BVerfGE 45, 187 [223]; BVerfGE 58, 208 [224 f.] da BVer-
fGE 70, 297 [307].
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3

ramdenadac saqarTvelos konstituciis me-13 muxlis me-6 punqti adamia-
nis Tavisuflebis uflebis xelyofas kanoniT dasjad qmedebad aRiarebs, 
sisxlis samarTlis kodeqsi iTvaliswinebs am mxriv danaSaulis calkeul 
Semadgenlobebs da adgens sisxlissamarTlebriv pasuxismgeblobas Tavi-
suflebis uflebis ukanono xelyofisaTvis. danaSaulis erT-erTi amgva-
ri Semadgenloba gaTvaliswinebulia ssk-is 149-e muxliT, romelic adgens 
sisxlissamarTlebriv pasuxismgeblobas fsiqiatriul saavadmyofoSi pi-
ris ukanono moTavsebis an dakavebisaTvis. 

4

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri.

5

1.2. samarTlebrivi sikeTe. gansaxilveli muxliT daculi samarTlebri-
vi sikeTea individis fizikuri gadaadgilebis Tavisufleba, xolo da-
matebiT samarTlebriv sikeTed gvevlineba adamianis pativi da Rirseba. 
aRniSnuli danaSauli xelyofs piris uflebas, Tavisuflad gadaadgil-
des da Seicvalos arsebuli adgilsamyofeli. vinaidan gadaadgilebis 
Tavisufleba warmoadgens nebis Tavisuflebis erT-erT formas, normiT 
daculia pirovnebis TviTgamorkvevis ufleba sakuTar adgilsamyofel-
Tan dakavSirebiT. amgvari ufleba gaaCnia gadaadgilebis nebis gamoxatvis 
unaris mqone nebismier pirs, maT Soris maT, visi gadaadgilebac damokide-
bulia sxva pirebis daxmarebaze (mag., SezRuduli SesaZleblobebis mqone 
pirebi).463 ssk-is 149-e muxli icavs fizikur pirebs saqarTvelos konsti-
tuciiTa da saqarTvelos kanonmdeblobiT dadgenili wesis darRveviT 
fsiqiatriul saavadmyofoSi ukanono moTavsebis an dakavebisgan. dauSve-
belia samarTlebriv saxelmwifoSi pirs fsiqiatriul saavadmyofoSi mo-
Tavsebis gziT Tavisufleba SeezRudos TviTneburad, kanonis moTxovna-
Ta gverdis avliT. amgvari qmedeba xelyofs rogorc calkeli pirebis Ta-
visuflebis uflebas, man SesaZlebelia aseve mniSvnelovani ziani miayenos 
fsiqiatriul dawesebulebaSi izolirebuli piris janmrTelobas, qone-
bas, samsaxurebriv da sxva urTierTobebs. 

6
1.3. qmedeba. rogorc zemoT aRiniSna, adamianis Tavisuflebis ufleba ka-
noniT gansazRvrul SemTxvevebSi SesaZlebelia daeqvemdebaros SezRud-
vebs da iZulebiT iqnes piri moTavsebuli fsiqiatriul saavadmyofoSi. 
Sesabamisad, danaSaulebrivi qmedebis Sinaarsis sworad gagebis mizniT, 
mniSvnelovania piris iZulebiT fsiqiatriul saavadmyofoSi moTavsebis 
safuZvlebisa da wesis ganxilva. 
463 ix. germaniis federaluri uzenaesi sasamarTlos 1983 wlis 6 dekembris 1 StR 651/83 gad-
awyvetileba; Kühl, K./Heger, M., § 239 Rn. 1, 1156; Valerius, B., komentarebSi: BeckOK StGB, § 239 
Rn. 4.
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7
zemoxsenebuli sakiTxis maregulirebeli samarTlebrivi aqtebia ,,fsi-
qiatriuli daxmarebis Sesaxeb“ saqarTvelos kanoni (2006 wlis 14 ivnisi), 
administraciuli saproceso kodeqsi (2116-2120 muxlebi), ,,fsiqiatriul 
stacionarSi moTavsebis wesis damtkicebis Sesaxeb“ saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris 2007 wlis 20 martis 87/n 
brZaneba. piris mimarT iZulebiT fsiqiatriuli mkurnalobis gamoyenebis 
SesaZleblobas iTvaliswinebs agreTve sisxlis samarTlis saproceso ko-
deqsis 191-e muxli. garda amisa, patimrobis kodeqsis 122-e muxli areguli-
rebs msjavrdebulisTvis fsiqiatriuli daxmarebis gawevis wess. 

8
„fsiqiatriuli daxmarebis Sesaxeb“ kanoni iTvaliswinebs, rogorc neba-
yoflobiT, ise aranebayoflobiT stacionarul fsiqikur daxmarebas. ma-
Sinac, ki rodesac piri gadis nebayoflobiT stacionarul mkurnalobas, 
SeiZleba igi daeqvemdebaros aranebayoflobiT stacionarul mkurnalo-
bas, Tu misi fsiqikuri mdgomareoba Seicvala (ix. me-17 muxli). aRniSnuli 
kanonis me-18 muxlis Tanaxmad, aranebayoflobiTi stacionaruli fsiqia-
triuli daxmareba tardeba, rodesac pirs fsiqikuri aSlilobis gamo ar 
gaaCnia gacnobierebuli gadawyvetilebis miRebis unari da misTvis fsi-
qiatriuli daxmarebis gaweva SeuZlebelia stacionarSi moTavsebis gare-
Se, agreTve Tu daxmarebis dayovneba safrTxes Seuqmnis pacientis an sxvis 
sicocxles an/da janmrTelobas; pacientma sakuTari moqmedebiT SeiZleba 
miiRos an sxvas miayenos mniSvnelovani materialuri zarali. 

9
„fsiqiatriuli daxmarebis Sesaxeb“ kanonis Tanaxmad, aranebayoflobiTi 
stacionaruli fsiqiatriuli daxmarebis saWiroebas gansazRvravs ga-
daudebeli samedicino daxmarebis an Sesabamisi sertifikatis mqone eqimi. 
Sesabamisi samarTaldamcavi organoebi valdebuli arian moTxovnis Sem-
TxvevaSi uzrunvelyon pacientis stacionarSi moTavseba. pacientis sta-
cionarSi aranebayoflobiTi winaswari moTavseba xdeba stacionaris mo-
rige eqimis gadawyvetilebiT. pacientis stacionarSi moTavseba iTvleba 
aranebayoflobiTi mkurnalobis dasawyisad. stacionarSi moTavsebidan 
48 saaTSi eqim-fsiqiatrTa komisiam unda Seiswavlos pacientis fsiqikuri 
mdgomareoba da gadawyvitos aranebayoflobiTi stacionaruli fsiqia-
triuli daxmarebis mizanSewonilobis sakiTxi. Tu eqim-fsiqitrTa komi-
sia daaskvnis, rom aranebayoflobiTi stacionaruli fsiqiatriuli dax-
mareba aucilebelia, fsiqiatriuli dawesebulebis administracia mimar-
Tavs sasamarTlos aranebayoflobiTi fsiqiatriuli daxmarebis mizniT 
pacientis stacionarSi moTavsebis Sesaxeb Sesabamisi brZanebis gamocemis 
moTxovniT piris stacionarSi moTavsebidan 48 saaTSi. sasamarTlo val-
debulia fsiqiatriuli dawesebulebis administraciis Sesabamisi mimar-
Tvis miRebidan 24 saaTis vadaSi, saqarTvelos administraciuli sapro-
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ceso kodeqsiT dadgenili wesiT ganixilos igi da miiRos gadawyvetileba 
pacientis aranebayoflobiTi stacionaruli fsiqiatriuli daxmarebis 
Sesaxeb. vinaidan mosamarTle moklebulia kompetencias, Tavad gaakeTos 
daskvnebi piris fsiqikur janmrTelobasTan dakavSirebiT, igi gadawyve-
tilebis miRebisas damokidebulia Sesabamisi codnisa da unarebis mqone 
eqim-fsiqiatris daskvnaze464. sakiTxis ganxilvaSi pacientis monawileoba 
aucilebelia. sasamarTlos gadawyvetilebiT pacients aranebayoflo-
biTi stacionaruli fsiqiatriuli daxmareba gaeweva aranebayoflobi-
Ti stacionaruli fsiqiatriuli daxmarebis kriteriumebis amowurvam-
de, magram es vada ar unda aRematebodes 6 Tves. eqim-fsiqiatrTa komisia 
valdebulia yovelTviurad ganixilos pacientis aranebayoflobiTi 
stacionaruli fsiqiatriuli daxmarebis gagrZelebis mizanSewonilobis 
sakiTxi. Tu sasamarTlo ar miiRebs gadawyvetilebas aranebayoflobiTi 
fsiqiatriuli daxmarebis mizniT piris stacionarSi moTavsebis Sesaxeb 
(an stacionarSi ukve moTavsebuli pacientis aranebayoflobiTi stacio-
naruli fsiqiatriuli daxmarebis vadis gagrZelebis Taobaze), pacienti 
dauyovnebliv unda gaeweros stacionaridan. Tu eqim-fsiqiatrTa komi-
sia saWirod miiCnevs aranebayoflobiTi stacionaruli fsiqiatriuli 
daxmarebis 6 Tveze meti vadiT gagrZelebas, fsiqiatriuli dawesebule-
bis administracia pacientis aranebayoflobiTi stacionaruli fsiqia-
triuli daxmarebis 6-Tviani vadis amowurvamde 72 saaTiT adre mimarTavs 
sasamarTlos am vadis gagrZelebis Sesaxeb. sasamarTlo gadawyvetilebas 
iRebs fsiqiatriuli dawesebulebis administraciis mimarTvidan 72 saaT-
Si, saqarTvelos administraciuli saproceso kodeqsiT dadgenili wesiT. 
fsiqiatriuli dawesebulebis administracia uflebamosilia eqim-fsi-
qiatrTa komisiis daskvnis safuZvelze aranebayoflobiTi stacionaruli 
fsiqiatriuli daxmarebis vadis gagrZelebis TxovniT mimarTos sasamarT-
los SeuzRudavad, vidre ar amoiwureba aranebayoflobiTi stacionaru-
li fsiqiatriuli daxmarebis kriteriumebi. aranebayoflobiTi stacio-
naruli fsiqiatriuli daxmarebis kriteriumebis amowurvisas pacienti 
unda gaeweros stacionaridan eqim-fsiqiatrTa komisiis gadawyvetile-
biT, ris Sesaxebac dauyovnebliv unda ecnobos sasamarTlos; amis Semdeg 
mkurnalobis gagrZeleba xdeba nebayoflobiT da pacientis TanxmobiT, 
rac fiqsirdeba samedicino dokumentaciaSi da dasturdeba misi xelmowe-
riT.

10
rogorc zemoT aRiniSna, iZulebiT fsiqiatriul daxmarebas iTvaliswi-
nebs aseve patimrobis kodeqsi, romlis 122-e muxlis Tanaxmad, Tu peniten-
ciur dawesebulebaSi moTavsebul msjavrdebuls, romlis mimarTac das-
rulebulia samarTalwarmoeba, aReniSneba fsiqikuri aSlilobis niSnebi 
da Sesabamisi samsaxuris fsiqiatriuli komisia mizanSewonilad miiCnevs 

464 ix. aseve Walter F., Die Maßregel der Unterbringung in einem psychiatrischen Krankenhaus, krebul-
Si: JA 2015, 92.
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aranebayoflobiTi stacionaruli fsiqiatriuli daxmarebis gawevas, pe-
nitenciuri dawesebulebis direqtori samsaxuris fsiqiatriuli komisiis 
daskvnis safuZvelze mimarTavs uflebamosil saeqsperto dawesebulebas 
sasamarTlo-fsiqiatriuli eqspertizis Catarebis moTxovniT. peniten-
ciuri dawesebulebis direqtori valdebulia uflebamosili saeqsperto 
dawesebulebis daskvnis safuZvelze, romliTac dasturdeba aranebayo-
flobiTi stacionaruli fsiqiatriuli daxmarebis gawevis aucilebloba, 
48 saaTSi mimarTos sasamarTlos aranebayoflobiTi stacionaruli fsi-
qiatriuli daxmarebis gawevis Taobaze (1-li da me-2 nawilebi).

11
yovelive zemoaRniSnulis gaTvaliswinebiT, ukanono iqneba magaliTisa-
Tvis piris moTavseba fsiqiatriul saavadmyofoSi, rodesac piri Seac-
dens gadaudebeli samedicono daxmarebis eqims an samarTaldamcavi orga-
nos warmomadgenlebs sxvis qcevasTan dakavSirebiT da am gziT moaxerxebs 
am ukanasknelis iZulebiT fsiqiatriul dawesebulebaSi gadayvanas. 

12
1-li magaliTi: mariamma ganizraxa Tavisi ojaxis wevri giorgis garkveu-
li periodiT Tavidan moSoreba. aRniSnuli miznis misaRwevad, mariamma 
giorgis Tvalwin saxlSi daamtvria saojaxo nivTebi da sxva sagnebi, ra-
mac gamoiwvia giorgis provocireba da gaRizianeba. amis Semdeg mariamma 
gamoiZaxa sapatrulo policia da daarwmuna imaSi, rom giorgi araadekva-
turad iqceva da amsxvrevs yvelafers, rac xelSi xvdeba da warmoadgens 
did safrTxes rogorc sakuTari TavisTvis, ise ojaxis sxva wevrebisTvis. 
sapatrulo policiam moaxdina faqtze Sesabamisi reagireba da giorgi ga-
daiyvana fsiqiatriul saavadmyofoSi, saidanac igi ramdenime saaTis Sem-
deg eqimebis daskvnis safuZvelze gaaTavisufls. 

am SemTxvevaSi mariams daekisreba sisxlissamarTlebrivi pasuxismgeblo-
ba giorgis fsiqiatriul saavadmyofoSi ukanono moTavsebisTvis. is rom 
giorgi maleve gaaTavisufles saavadmyofodan, aRniSnuli gavlenas ar 
iqoniebs danaSaulis kvalifikaciaze. mcire droiT piris moTavseba amg-
var dawesebulebaSi aseve qmnis danaSaulis Semadgenlobas. 

13
gansaxilveli danaSaulis Semadgenloba xorcieldeba aseve, rodesac 
policiis an fsiqiatriuli dawesebulebis morige eqimis mxridan miiRe-
ba TviTneburi da kanonier safuZvels moklebuli gadawyvetileba piris 
iZulebiT fsiqiatriul dawesebulebaSi moTavsebasTan dakavSirebiT. igi-
ve SemTxvevasTan gveqneba saqme, Tuki eqim-fsiqiatrTa komisia Seadgens 
ganzrax araswor daskvnas piris fsiqiatriuli janmrTelobis Sesaxeb da 
gadascems mas fsiqiatriul dawesebulebis administracias. ssk-is 149-e 
muxliT gaTvaliswinebul danaSauls sCadis fsiqiatriuli dawesebule-
bis administraciis warmomadgeneli an penitenciuri dawesebulebis di-
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reqtori, Tu isini winaswari SecnobiT eqim-fsiqiatrTa komisiis yalbi 
daskvnis safuZvelze mimarTaven sasamarTlos aranebayoflobiTi fsiqia-
triuli daxmarebis mizniT pacientis stacionarSi moTavsebis Sesaxeb Se-
sabamisi brZanebis gamocemis moTxovniT. 

14
fsiqiatriul saavadmyofoSi ukanono dakaveba saxezea maSin, rodesac 
amowurulia piris aranebayoflobiTi fsiqiatriuli daxmarebisTvis ka-
noniT gaTvaliswinebuli vadebi, Tumca usafuZvlod da TviTneburad ar 
eZleva pacients stacionaridan gaweris SesaZlebloba. analogiurad ga-
dawydeba piris sisxlissamarTlebrivi pasuxismgebloba, Tuki sasamarT-
lo ar daakmayofilebs aranebayoflobiTi fsiqiatriuli daxmarebis 
gawevis Taobaze Sesabamis mimarTvas da igi sasamarTlos gadawyvetilebis 
miuxedavad, ar gaTavisufldebs dauyovnebliv fsiqiatriuli dawesebu-
lebidan iZulebiT moTavsebul pirs. 

15
qmedeba SesaZlebelia ganxorcieldes rogorc moqmedebiT, ise umoqmedo-
biT.

16
me-2 magaliTi: giorgi garkveuli periodiT gadioda aranebayoflobiT 
stacionarul fsiqiatriul mkurnalobas. iZulebiT mkurnalobis kano-
niT dadgenili vadis amowurvis Semdeg pacientis nebis sawinaaRmdegod 
fsiqiatriuli dawesebulebis pasuxismgebelma pirma levanma Segnebulad, 
giorgi ar gaaTavisufla dawesebulebidan da ukanonod amyofa igi fsiqia-
triul dawesebulebaSi damatebiT 1 kviris ganmavlobaSi. am SemTxvevaSi 
levani axorcielebs ssk-is 149-e muxliT gaTvaliswinebul danaSaulis Se-
madgenlobas umoqmedobiT. 

17
gansaxilveli danaSauli miekuTvneba denad danaSaulTa ricxvs. igi for-
malur-samarTlebrivad xorcieldeba piris fsiqiatriul saavadmyofoSi 
ukanono moTavsebis an dakavebis momentidan, xolo materialur-samarT-
lebrivad sruldeba msxverplis gaTavisuflebiT.  

18
2. subieqturi Semadgenloba. gansaxilveli danaSauli SesaZlebelia 
ganxorcieldes ganzrax.465 pirs gacnobierebuli unda hqondes is garemoe-
ba, rom danaSaulis msxverpli ar (aRar) saWiroebs iZulebiT fsiqiatriul 
daxmarebas, an danaSaulis amsruleblisTvis cnobilia, rom aRar arsebobs 
piris fsiqiatriul saavadmyofoSi dakavebis kanonieri safuZveli. qmede-
bis kvalifikaciisas danaSaulis motivi da mizani, rogorc wesi, ararele-
465 iuridiul literaturaSi gamoTqmuli Sexedulebis Tanaxmad ssk-is 149-e muxliT gaT-
valiswinebuli danaSauli xorcieldeba pirdapiri ganzraxviT, rasac ver gaviziarebT; ix. 
Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarT-
lis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 350.
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vanturia da masze gavlenas ver moaxdens. 

19
me-3 magaliTi: levanize SurisZiebis mizniT ojaxis wevrebma gamoiZaxes 
sapatrulo policia da moiTxoves levanis fsiqiatriul saavadmyofoSi 
iZulebiT gadayvana. ojaxis wevrebi miuTiTebdnen, rom TiTqos levani 
Tavisi agresiuli moqmedebebiT safrTxes uqmnis sakuTar Tavs da ojaxis 
wevrebs. levani umtkicebda adgilze gamocxadebul policias, rom is ar 
aris agresiuli da es yvelaferi mogonilia misi ojaxis wevrebis mier. 
sapatrulo policiis TanamSromeli ise rom bolomde kargad ar gaerkva 
saqmis garemoebebSi, gadaiyvana levani iZulebiT fsiqiatriul saavadmyo-
foSi. amavdroulad, policiis TanamSromeli imasac uSvebda, rom levanis 
fsiqikuri aSlilobis Taobaze ojaxis wevrebis mier gamogonili iyo, Tum-
ca igi aRniSnul sakiTxs gulgrilad moekida da samuSao dRis dasasruls 
aRar moisurva sakiTxis bolomde gasarkvevad didi drois dakargva. 

20
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobis an bralis ga-
momricxveli raime specifikuri garemoeba ar ikveTeba, Tumca dazarale-
bulis Tanxmoba piris moqmedebas ver gaamarTlebs.

21

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „a“ qvepunqti). aRniSnuli damamZimebeli garemoeba saxezea, 
rodesac danaSaulis amsrulebels samsaxurebrivi mdgomareoba SesaZle-
blobas aZlevs moaTavsos piri iZulebiT fsiqiatriul dawesebulebaSi, 
gauwios zedamxedveloba aseT dawesebulebaSi moTavsebul pirebs an mii-
Ros monawileoba pirisTvis iZulebiTi fsiqiatriuli daxmarebis gawevis 
sakiTxis gadawyvetilebis procesSi. aRniSnul damamZimebel garemoebaSi 
Cadenilad CaiTvleba qmedeba, rodesac, magaliTad, gadaudebeli same-
dicino daxmarebis eqimis TviTneburi gadawyvetilebiT gadaiyvanen pirs 
aranebayoflobiTi stacionaruli fsiqiatriuli daxmarebis gasawevaT 
Sesabamis dawesebulebaSi. msgavs SemTxvevas eqneba adgili, Tu fsiqia-
triuli dawesebulebis morige eqimi nebayoflobiTi fsiqiatriuli daxma-
rebis gawevis Taobaze konsultaciisTvis misul moqalaqes usafuZvlod, 
iZulebiT moaTavsebs aseT dawesebulebaSi stacionaruli mkurnalobis 
gasawevaT. 

22
2. igive qmedeba, ramac gaufrTxileblobiT dazaralebulis sicocxlis 
mospoba an sxva mZime Sedegi gamoiwvia (me-2 nawilis „a“ qvepunqti). am 
SemTxvevaSi dazaralebulis sicoclis mospoba gamowveuli unda iyos pi-
ris gaufrTxileblobiT da ara misi ganzraxi moqmedebiT. Tuki piri dana-
Saulis Cadenisas ganzrax uSvebs dazaralebulis sikvdils, maSin kvali-
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fikacia moxdeba danaSaulTa erTobliobiT. rac Seexeba sxva mZime Sedegs, 
aRniSnuli yovel konkretul SemTxvevaSi unda Sefasdes calkeuli gare-
moebebis gaTvaliswinebiT. rogorc wesi, aseT SedegSi unda movizroT da-
zaralebulis janmrTelobis mZimed dazianeba, misi qonebis ganadgureba, 
misi samsaxurebrivi saqmianobis Seferxeba, ramac Tundac sxva pirebs mZi-
me ziani miayena (magaliTad, fsiqiatriul dawesebulebaSi iZulebiT moTa-
vsebulma qirurgma ver SeZlo gadaudebeli operaciis Catareba da kriti-
kulad damZimda pacientis mdgomareoba) da a.S. am SemTxvevaSic aseTi mZime 
Sedegis gamowveva Tanmdevi unda iyos piris fsiqiatriul saavadmoyofoSi 
ukanono moTavsebis an dakavebis da dgebodes igi piris gaufrTxileblo-
biT da ara ganzraxi moqmedebiT.

23
3. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „g“ qvepunqti). 
araerTgzisobis interpretaciisTvis unda mivmarToT ssk-is 15-e muxls.

24
V. momzadeba da mcdeloba. gansaxilveli danaSaulis momzadeba da mcde-
loba SesaZlebelia.

25
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
saZlebelia Tanamonawileoba, Tanaamsrulebloba an SualobiTi amsrule-
bloba. 

26
VII. normaTa konkurencia da danaSaulTa erToblioba. gansaxilveli 
danaSaulis Semadgenlobis ganxorcielebisas aseve avtomaturad xor-
cieldeba ssk-is 143-e muxliT gaTvaliswinebuli danaSaulis Semadgenlo-
ba (Tavisuflebis ukanono aRkveTa), Tumca kvalifikaciisas gamoiricxeba 
danaSaulTa erToblioba, vinaidan ssk-is 149-e muxli ukve moicavs ssk-is 
143-e muxliT gaTvaliswinebuli danaSauli. 

27
vinaidan, ssk-is 149-e muxliT gaTvaliswinebuli danaSaulis makvalifici-
rebel garemoebas warmoadgens misi ganxorcieleba samsaxurebrivi mdgo-
mareobis gamoyenebiT, aseve adgili ar eqneba ssk-is 332-e da 333-e muxleb-
Tan danaSaulTa erTobliobas. 

28
VIII. saprocesosamrTlebrivi regulacia. ssk-is 149-e muxliT gaTva-
liswinebuli danaSaulis saqmis ganxilva miekuTvneba nafic msajulTa 
sasamarTlos gansjadobas. Sesabamisad, nafic msajulTa sasamarTlo 
ganixilavs saqmes, Tu wardgenilia braldeba ssk-is 149-e muxliT. Tumca 
braldebuls ufleba aqvs, moiTxovos, rom saqme nafic msajulTa monawi-
leobis gareSe iqnes ganxiluli. am SemTxvevaSi saqmes raionuli (saqala-
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qo) sasamarTlos mosamarTle ganixilavs (sssk-is 226-e muxlis 1-li da me-2 
nawilebi).
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iZuleba (ssk-is 150-e muxli)

muxli 150. iZuleba

1. adamianisaTvis qmedebis Tavisuflebis ukanono SezRudva, ese igi misi 
fizikuri an fsiqikuri iZuleba, Seasrulos an ar Seasrulos moqmedeba, 
romlis Sesruleba an romlis Sesrulebisagan Tavis Sekaveba misi ufle-
baa, anda sakuTar Tavze ganicados Tavisi neba- survilis sawinaaRmdego 
zemoqmedeba, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an Si-
napatimrobiT vadiT eqvsi Tvidan or wlamde anda Tavisuflebis aRk-
veTiT vadiT erT wlamde, iaraRTan dakavSirebuli uflebebis SezRud-
viT an uamisod.

2. igive qmedeba, Cadenili:

a) damnaSavisaTvis winaswari SecnobiT arasrulwlovnis, umweo mdgoma-
reobaSi myofis, SezRuduli

SesaZleblobis mqone piris an orsuli qalis mimarT;

b) jgufurad;

g) araerTgzis, –
isjeba gamasworebeli samuSaoTi vadiT or wlamde an Tavisuflebis 
aRkveTiT vadiT Tvramet

Tvemde, iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod. 

1
I. zogadi debulebani. iZulebis Semadgenlobas, rogorc klasikuri ti-
pis deliqts, jer kidev sabWoTa saqarTvelos sisxlis samarTlis kodeqsi 
icnobda (sabWoTa saqarTvelos sisxlis samarTlis kodeqsis 135-e muxli). 
2000 wlis moqmed sisxlis samarTlis kodeqsSi Camoyalibda ssk-is 150-e mu-
xli, romelic Sinaarsobrivad ar gansxvavdeba sisxlis samarTlis kodeqs-
Si manamde moqmedi iZulebis normisagan.

2
iZuleba warmoadgens adamianis nebis Tavisuflebis SezRudvas, xolo 
aseTi SezRudvebi Tavisi xasiaTiT da intensivobiT mravalgvaria da isini 
sazogadoebis sxvadasxva sferoSi sxvadasxva formiT da SinaarsiT vlin-
deba. nebis Tavisuflebis SezRudvis SemTxvevebi sisxlis samarTalSi sx-
vadasxva danaSaulebs qmnian. aqedan gamomdinare, zogierTi aseTi SezRud-
va danaSaulad miiCneva mxolod maSin, rodesac igi gaxdeba dasjadobis 
Rirsi, xolo amis dadgena, rasakvirvelia, zust Sefasebazea damokidebu-
li.

3
iZuleba uzogadesi cnebaa da TavisTavSi adamianis Tavisufali nebis sfe-
roSi Carevas gulisxmobs. aseTi Careva zogjer gamarTlebulia kanonidan 
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gamomdinare, zogjer ki gaumarTlebeli da Sesabamisad, ukanono. ukanono 
iZulebis gansxvavebuli formebi gansxvavebul kvalifikacias ayalibebs 
sisxlis samarTalSi. magaliTad, sqesobrivi kavSiris iZuleba ssk-is 139-e 
muxlis kvalifikacias qmnis, inteleqtualuri saqmianobis ganxorciele-
bis iZuleba 150-e muxlebis kvalifikacias iZleva, qorwinebis iZuleba  1501 
muxliT kvalifikaciis safuZvelia, adamianis organos, organos nawilis 
an qsovilis aRebis iZuleba 134-e muxls ayalibebs da a.S. maSasadame, kanon-
mdebelma sisxlis samarTlis kodeqsSi Semoitana iZulebis zogadi norma 
150-e muxlis saxiT da amasTan, Seqmna iZulebis konkretuli SemTxvevebis-
Tvis specialuri normebi. 

4
kanonmdeblis aseTi midgoma imiT aixsneba, rom adamianis mravalferovani 
cxovrebiseuli sferoebidan gamomdinare, masSi Semavali sikeTeebi gan-
sakuTrebul dacvas saWiroeben, maTi gamokveTili bunebidan da maRali 
mgrZnobelobidan gamomdinare.

5
amrigad, ssk-is 150-e muxliT gaTvaliswinebuli iZuleba warmoadgens lex 
genaralis466yvela sxva, sul mcire, ZalmomreobiTi deliqtebisaTvis. Sesaba-
misad, Tuki adamianis nebis Tavisuflebis SezRudvis konkretuli SemTx-
vevebi sisxlis samarTlis kodeqsSi specialur normaSi ar aris Setanili, 
maSin aseTi SemTxvevebisTvis moqmedebs ssk-is 150-e muxli, Tuki, ra Tqma 
unda, isini miaRweven dasjadobis zRvars.

6

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgeloba. 1.1. subieqti - fizikuri piri.

7
1.2. samarTlebrivi sikeTe. aris pirovnebis Tavisufleba, romelic Tavis 
TavSi nebis formirebis da nebis ganxorcielebis Tavisuflebas gulismx-
obs. Tavis mxriv, nebis formirebaSi gaigeba qcevis mravali SesaZleblobe-
bidan erT-erTi qcevis arCeva, xolo nebis ganxorcielebaSi arCeuli al-
ternatuli qcevidan erT-erTi qcevis ganxorcieleba igulisxmeba467. 

 8
sayovelTaod aRiarebulia, rom nebis Tavisufleba fsiqologiuri Tval-
sazrisiT gaigeba, Tumca arsebobs umciresobis mosazreba, romelic Ta-
visuflebis cnebis normativirebas axdens. pirovnebis Tavisufleba mxo-
lod maSin SeiZleba xeliyos, rodesac damnaSave dazaralebulze Zlier 
zemoqmedebas moaxdens, ise, rom dazaralebuli arabraleulad iqceva da 
am saxiT misi qceva Seracxvis wesebis mixedviT marTlwesrigis sferodan 
466 Sead. Münchener Kommentar, Strafgesetzbuch, Bandredakteur: M. Sander G., §§ 185-262, 3. Auflage, 
2017, gv. 1504.
467 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4146.
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pasuxismgeblobis sferoSi gadainacvlebs. aseTi Sexeduleba gansakuTre-
biT dasabuTebulad maSin wyvets sakiTxs, rodesac iZulebis dros muqaris 
adresatebi mesame pirebi arian. am SemTxvevaSi umravlesobis azri cdil-
obs aCvenos, rom mesame pirebSi gamowveuli SiSi es unda iyos maT sakuTar 
Tavze gancdili tanjva, xolo normatiuli Sexedulebis avtorebi ki miu-
TiTeben imaze, rom iZulebis efeqtis simZime muqaris adresats SeiZlebo-
da rogorc sakuTari tkivili ise ganecada, radgan es mesame pirTa sasar-
geblod aucilebeli mogeriebis uflebad miiCneva468. 

9
normatiuli Sexedulebis avtorebi pirovnebis TavisuflebaSi samarTle-
brivad garantirebuli qcevis Tavisuflebas xedaven 469. amis Sesabamisad, 
damnaSavis qceva dazaralebulis personalur Tavisuflebas ar xelyo-
fs maSin, rodesac dazaralebulis Tavisufleba marTlwesrigiT ar aris 
uzrunvelyofili. am nawilSi Cans, rom umciresobis da umravlesobis 
pozicia erTmaneTs emTxveva, radgan samarTlebriv sikeTed miiCneva is, 
rac marTlwesrigiT aris aRiarebuli da daculi. maTi pozicia aseve ar 
gansxvavdeba maSin, rodesac saubaria muqaraze. gabatonebuli poziciis 
mixedviT, piris Tavisuflebis xelyofa ar warmoadgens dasjad qmedebas, 
roca is, vinc msxverpls imas aiZulebs, risi iZulebis uflebac mas aqvs. ma-
galiTad, movale aiZulebs mevales daubrunos mas misi kuTvnili fuli470. 

10
adamianis uflebebisa da Tavisuflebis mTeli speqtri gansazRvrulia 
da garantirebulia rogorc saqarTvelos konstituciiT, aseve sxva saka-
nonmdeblo aqtebiTa da saerTaSoriso samarTlebrivi normebiT. pirovne-
bis Tavisufleba gamoixateba saqarTvelos konstituciiTa da adamianis 
uflebaTa evropuli konvenciiT uzrunvelyofil adamianis uflebebsa 
da TavisuflebebSi, romelic, Tavis mxriv, gulisxmobs, adamianis nebis 
formirebisa da Tavisufali ganxorcielebis SesaZleblobas.

11
adamiani dabadebiT Tavisufalia da aravis aqvs ufleba SezRudos misi Ta-
visufleba, garda kanoniT gaTvaliswinebuli SemTxvevebisa (magaliTad, 
saqarTvelos konstituciis me-13, me-14 da me-15 muxlebi). maSasadame, ssk-
is 150-e muxliT daculi adamianis Tavisuflebis sfero ar sargeblobs ab-
soluturi dacviT. 

12
adamianis Tavisufleba moicavs adamianis cxovrebis yvela aspeqts, sadac 
igi sakuTari nebis Sesabamisad kontrolis, dabrkolebis Tu SezRudvis 
gareSe sargeblobs yovelgvari cxovrebiseuli sikeTiT, riTac igi mi-
468 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4148.
469 ix. Gutmann T., Freiwilligkeit als Rechtsbegriff, 2001, gv. 276. 
470 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4149.
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iswrafvis bednierebisken Tavisi pirovnebis ganviTarebis, codnis SeZe-
nis, ojaxis Seqmnis, sacxovrisis, Tavisufali mimosvlis Tu cxovrebisa 
da samuSaos arCevanis SesaZleblobis qonis, sakuTari rwmenis Sesabamisad 
aRmsareblobis, nebismier kanonier saqmianobis ganxorcielebis gziT471.

13
iZuleba SeiZleba dakavSirebuli iyos konstituciiT garantirebul yo-
velgvari uflebebis da Tavisuflebebis SezRudvasTan. magaliTad, sico-
cxlis, janmrTelobis, sqesobrivi Tavisuflebis da sxva uflebebTan.

14
ssk-is 150-e muxliT gaTvaliswinebuli danaSauli mimarTuli SeiZleba 
iyos mxolod individualizebuli dazaralebulis mimarT da Sesabami-
sad, mis nebaze. aseve, iZuleba SeiZleba mimarTuli iyos ara erTi adamia-
nis, aramed mravali adamianis mimarT, sadac aucilebelia maTi gansazRvra 
da individualizeba472. 

15
iZulebis dros dazaralebuli SeiZleba iyos mxolod konkretuli fi-
zikuri piri da ara iuridiuli piri. bavSvi, sulierad daavadebuli an 
mTvrali SeiZleba aseve dazaralebulebad iyvnen miCneuli, garda im Sem-
Txvevisa, rodesac isini damnaSavis moTxovnas ver aRiqvamen. aqedan gamom-
dinare, ugono mdgomareobaSi myofi pirebi ver gaxdebian iZulebis msx-
verplebi473. 

16
iZulebis Semadgenlobis mTavari problema, pirovnebis Tavisuflebis 
xelyofis TvalsazrisiT, dakavSirebulia danaSaulis Semadgenlobis niS-
nebis imdenad farTo interpretaciis SesaZleblobasTan, rom daculi sa-
marTlebrivi sikeTe yvela individualur-samarTlebriv sikeTes moicavs, 
rac winaaRmdegobaSi modis sisxlis samarTlis fragmentul xasiaTTan474. 

17
1.3. qmedeba gamoixateba dazaralebulze fizikur an fsiqikur zemoqmede-
baSi, romelic umeteswilad xorcieldeba moqmedebiT, xolo zogjer umo-
qmedobiT475.

471 ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos mo-
qalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 53. Tavisufleba 
gulisxmobs TviTSezRudvis kulturasa da TavisuflebiT sargeblobis gamo individis 
pasuxismgeblobas.
472 ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 1. Auflage, 2009, gv. 1446.
473 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4154.
474 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4143.
475 Sead. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 351-352.
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18
piris fizikuri iZulebaSi adrindeli sisxlis samarTlis mixedviT, da-
zaralebulze mxolod fizikuri zemoqmedeba moiazreboda, romelSic 
mxolod sxeulebrivi iZuleba igulisxmeba. maSasadame, sakmarisi iyo, 
rom damnaSaves mciredi sxeulebrivi Zala gamoeyenebina dazaralebulis 
mimarT, raTa amiT fsiqikurad determinirebul procesze gavlena moex-
dina476.

19
fizikuri iZuleba es igive Zaladobaa. Zaladobis cneba ori momentisgan 
Sedgeba, erTia, damnaSavis sxeulebrivi moZraobis da meorea, dazarale-
bulze zemoqmedebis moxdenis momenti477.

20
amasTan, dauSvebelia Zaladobis SeuzRudavi gagebiT iZulebis dasabuTe-
ba. sxvaTa nebaze nebismieri xasiaTis iZulebiTi zemoqmedeba yovelTvis 
ar unda iwvevdes sisxlissamarTlebriv pasuxismgeblobas. gansakuTrebiT 
adamianis yofaSi nebis Tavisuflebaze adgili aqvs mravalferovan zemo-
qmedebas, romelic socialurad adekvatur xasiaTs atarebs da ar imsaxu-
rebs dasjadobas478. 

21
Zaladoba SeiZleba gamoixatos saxeSi gartymaSi479, xelis kvraSi, sxeulis 
sxvadasxva adgilas xelis moWeraSi da sxv. im SemTxvevaSi, Tu fizikuri ze-
moqmedeba gamoixata cemaSi480 an sxvagvar ZaladobaSi, anda janmrTelobis 
dazianebaSi, romelic amavdroulad qmnis sxva danaSaulis Semadgenlo-
bas, aucilebelia ssk-is 150-e muxlis sxva normebTan erTobliobiT kvali-
fikacia.

22
germaniis sasamarTlo praqtikaSi fizikur iZulebad miiCneva SemTxveva, 
magaliTad, rodesac mZRoli ukan mimaval mZRols moulodnelad umi-
zezod ganzrax daumuxruWebs481. aseve, rodesac transportis moZraobis 
dros mZRoli Semxvedris mimarT gamoiyenebs Sori ganaTebis Suqs da sig-
nals. amasTan, gasaTvaliswinebelia is faqti, rom am dros meore mZRolma 
ara mxolod fsiqiuri zemoqmedeba unda ganicados (maSasadame, SeSindes), 
aramed aucilebelia man es faqti fizikuradac igrZnos (gadavides dakave-

476 ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 1. Auflage, 2009, gv. 1447.
477 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4154-4156.
478 analogiuri pozicia gatarebulia germaniis federaluri sakonstitucio sasamarT-
los gadawyvetilebaSi. ix. BVerf GE 92, 1, f.16.
479 Sead. jiSkariani b., sisxlis samarTlis krZo nawili, danaSauli adamianis winaaRmdeg, 
Tb., 2016, gv. 226.
480 Sead. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 352.
481 ix. BGH NJW 1995, gv. 3133.
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buli zolidan, mkveTrad daamuxruWos)482.

23
germaniis sasamarTlo praqtikis aseTi midgoma gamowveulia imiT, rom 
germaniis sisxlis samarTali pasuxismgeblobas awesebs im SemTxvevaSi, 
rodesac mZRoli moZraobis usafrTxoebis wesebs daarRvevs da amiT sa-
frTxes Seuqmnis mesame pirebs. saqarTveloSi sisxlissamarTlebrivi pa-
suxismgeblobis aseTi farTo sazRvrebis ararsebobis miuxedavad, zemoT 
dasaxelebuli sagzao SemTxvevebSi marTlac Cans iZulebis SemTxvevebi, 
romlis submsumireba SesaZlebelia ssk-is 150-e muxlSi mocemuli dana-
Saulis Semadgenlobis niSnebiT.

24
iZulebad fasdeba aseve iseTi SemTxveva, rodesac damnaSave garkveul sag-
nebze zemoqmedebiT uSualod zegavlenas axdens dazaralebulze. magali-
Tad, rodesac gamqiravebeli damqiravebels misi binidan gaSvebis an sxva 
usafuZvlo mizniT Seuwyvets wyalis an denis miwodebas anda Sua zamTarSi 
gauTiSavs gaTbobas. 

25
iZulebis gansakuTrebul formas warmoadgens mesame pirebis iZuleba  
e. w. samkuTxa iZuleba. es iseTi SemTxvevaa, rodesac Zaladoba uSualod 
iZulebis msxverplze ki ar aris mimarTuli, aramed mesame pirebze. mesame 
pirebze Zaladoba, iZulebis msxverplze Zaladobad miiCneva mxolod ma-
Sin, rodesac damnaSave mesame pirze ara mxolod fsiqikurad, aramed fi-
zikurad zemoqmedebs masze483. magaliTad, mgzavrebi, mZRolis daTrobis 
gamo, Seayovnes anda usinaTlo ver gadaagildeba, radgan misi gamcilebe-
li waaqcies484. Tuki fizikuri zemoqmedeba ar aris saxeze, maSin mesame pi-
rebis winaaRmdeg amgvari Zaladoba iZulebis msxverplTa mimarT muqarad 
ganixileba485.

26
mesame pirebze Zaladobis SemTxvevebisgan gansxvavdeba iZulebis sxva Sem-
Txvevebi gamoxatuli SualobiT amsruleblobis formaSi, sadac mesame 
pirebi iZulebis iaraRad gadaiqcevian, raTa damnaSavem maTi saSualebiT 
saboloo jamSi mis mier gamiznul iZulebis adresatebi daaSantaJos. am si-
tuaciaSi damnaSave iZulebis saSualebas mesame pirTa winaaRmdeg iyenebs 
da aqedan gamomdinare, Zaladobis gamoyenebiT Cadis iZulebas uSualod 
iZulebis msxverplTa mimarT. maSasadame, damnaSave mesame pirebze ise ze-
moqmedebs, rom maT, Tavis mxriv, iZulebis msxverplze fizikuri Zaladoba 

482 ix. NJW 2007, gv. 1670.
483 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4161.
484 ix. Münchener Kommentar, Bandredakteur: M. Sander G., Strafgesetzbuch, §§ 185-262, 3. Auflage, 
2017, gv. 1524.
485 ix. Kindhäuser U., Neumann U., Paeffgen H.-U Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Aufla-
ge, 2005, gv. 4161.
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gamoiyenon. Zaladobis niSani damnaSavesa da danaSaulis iaraRs Soris ar 
unda arsebobdes. iZulebis msxverpli ar SeiZleba mesame pirebis mier mxo-
lod fsiqikuri iZulebis qveS iyos, aramed man, gabatonebuli poziciis 
Tanaxmad, fizikuri zemoqmedebis niSani unda ganaxorcielos486.

27
iZulebis norma aseve moicavs Zaladobas SualeobiTi amsruleblobis 
formiT maSinac, rodesac damnaSave dazaralebulis uSualo motivirebas 
axdens imisaTvis, raTa man Tavisi Tavi daizianos. Tu damnaSave Zaladobas 
mimarTavs, raTa dazaralebulma TviTdazianeba miiyenos, aseT SemTxveva-
Si saxeze unda iyos vis compulsiva. vis absoluta-s formiT damnaSvem SeiZleba 
msxverplis TviTdazianeba ara SualobiTi amsruleblobis formiT gamoi-
wvios, aramed mxolod uSualo amsruleblobis formiT daazianos igi487.

28
qmedebis iZulebad kvalifikaciisaTvis sakmarisi ar aris piris daqvemde-
barebaSi yofna, magaliTad, patronymuri mdgomareoba, aseve, piris gan-
sakuTrebuli SiSi an damokidebuleba e. w. demonuri Zalebis mimarT, e. i. 
pirovnebis Sesaxeb sugestiur SesaZleblobebze piris warmodgena, Tu, ra 
Tqma unda, damnaSave zemoqmedebas Tavis qceviT ar aZlierebs, magaliTad, 
msxverpls ahipnozebs. aqedan gamomdinare, sakmarisi ar aris aseTi dauc-
veli mdgomareobis gamoyeneba. iZulebis ganxorcielebis xerxis vargisia-
nobis sakiTxi warmoadgens qmedebis Semadgenlobis ara faqtobriv, aramed 
normatiul winapirobas488.

29
zogierT SemTxvevaSi iZulebaSi moazrebuli xerxis realurobis Sesaxeb 
tyuili danaSaulebriv xasiTs maSin SeiZens, rodesac damnaSave garkveu-
li muqariT simulirebs, rom, TiTqos, mas gacxadebuli tanjvis gamowveva 
xelewifeba. piriqiT, iZuleba gamoiricxeba maSin, rodesac damnaSave cru-
obs, TiTqos sxvebi daemuqrnen da saWiroebs dazaralebulis daxmarebas, 
raTa mosalodnel tanjvas aaridos igi489.

30
iZuleba SesaZlebelia ganxorcieldes sagnebze zemoqmedebis gziTac. es 
is SemTxvevaa, rodesac gansazRvruli nebis formireba an nebis ganxor-
cieleba fizikuri zemoqmedebis Sedegad SeuZlebeli xdeba an sul mcire 
rTuldeba. magaliTad, adamians, romelsac siaruli ar SeuZlia damnaSavem 
dauziana xeljoxi an avtomanqana. aseve, damnaSave daeufla samewarmeo sa-

486 ix. Kindhäuser U., Neumann U., Paeffgen H.-U Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Aufla-
ge, 2005, gv. 4161.
487 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4162-4163.
488 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4154-4155.
489 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4155.
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qmianobis ganmaxorcielebeli dazaralebulis samewarmeo dokumentebs. 
aseve, rodesac damnaSave Suqs urTavs dazaralebuls an kidev, rodesac 
gamqiravebeli ZaladobiT karebs da fanjrebs azianebs, raTa damqiravebe-
li aiZulos dacalos bina490. Tu iZulebad ganixileba ezodan gamosasvle-
lis Caketva, aseve parkirebisaTvis xelis SeSla gamoxatuli mgzavris mier 
saparkingo adgilis blokirebiT sadgomis ,,rezervirebis“ mizniT.

31
im SemTxvevaSi, rodesac damnaSave ZaRls mowamlavs da amiT patrons ZaR-
lis gadasarCenad gamgzavrebas aiZulebs, gabatonebuli poziciis Tanax-
mad, amgvari qmdebis iZulebad Sefasebas aklia ZaRlis patronze fizikuri 
zemoqmedeba, xolo muqarac gamoiricxeba, radgan saxeze ar aris Semdgomi 
fsiqikuri zemoqmedeba491. Tumca Zaladobis muqara ar aris saxeze, magram 
Tavad muqara, gaTvaliswinebuli ssk-is 151-e muxliT, mocemuli magaliTi-
dan gamomdinare, SeiZleba dasabuTdes, Tuki dadgindeba, rom dazarale-
buli damnaSavis mxridan angariSsworebis obiqti gaxda mis mier ganxor-
cielebuli qmedebis gamo. maSasadame, rodesac dazaralebulma ZaRlis 
mowamvlis faqti aRiqva, rogorc damnaSavis mier angariSsworebis Jestad 
im qmedebisTvis, romelic dazaralebulma damnaSavis mimarT odesRac ka-
nonierad ganaxorciela.

32
iZulebis dros Zaladoba SesaZlebelia aseve umoqmedobiT ganxorciel-
des. magaliTad, rodesac samarTlebrivi garanti ar asrulebs savalde-
bulo moqmedebas da aseTi umoqmedobiT igi zegavlenas axdens dazarale-
bulze492. 

33
1-li magaliTi: avi ZaRli ezos gareT gavida da mezobels sakuTar WiSkar-
Si ar uSvebs. amas xedavs ZaRlis patroni da arafers akeTebs am faqtis aR-
sakveTad, raTa mas surs Suri iZios Tavis mezobelze. 

me-2 magaliTi: zamTaris yinvian amindSi binis mesakuTre damqiraveblis 
oTaxSi temperaturas ar umatebs, im mizniT, rom man damqiravebeli aiZu-
los dacalos bina. 

me-3 magaliTi: saerTo sargeblobis sarwyavi arxi gadis soflis erT-erTi 
mosaxlis  d-s ezoze, sadac damagrebulia am mosaxlis baRis kari.  d. Seg-
nebulad ar aRebs kars, raTa mezoblebma ver SeZlon ezoSi Semosvla da 
sarwyavi arxiT sargebloba.

samive magalTSi adgili aqvs umoqmedobiT iZulebas.

me-4 magaliTi: a) damqiravebeli ar aTavisuflebs binas qiravnobis xel-

490 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4163.
491 ix. Kindhäuser U., Neumann U., Paeffgen H.-U.,, Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4164.
492 ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 1. Auflage, 2009, gv. 1448.



284

SekrulebiT gaTvaliswinebuli vadis amowurvis Semdeg; b) an igi ar ixdis 
Sesabamis qiras.
me-4 magaliTSi moyvanili SemTxvevebi ar warmoadgens iZulebas. aseve ar 
aris iZuleba, rodesac miwis mesakuTre ar aRebs Tavisi ezos WiSkars, raTa 
mis miwaze ukanonod gaCerebulma avtomobilis mZRolma waiyvanos avto-
manqana493. 

34
sisxlis samarTlis literaturaSi gamoTqmulia mosazreba imis Sesaxeb, 
rom iZulebisas samarTlebrivi sikeTe Semoifargleba mxolod nebis 
ganxorcielebis TavisuflebiT da ara ubralod nebis formirebis Ta-
visuflebiT. am Sexedulebis Tanaxmad, vis absoluta ar SeiZleba iZulebis 
saSualebad iqnes miCneuli494, radgan iZulebis normis Sinaarsi moiTxovs 
dazaralebulTan damnaSavis aucilebel urTierTobas. maSasadame, iZule-
bis dros damnaSave, rogorc ,,SualobiTi amsrulebeli“ iyenebs msxverpls, 
rogorc iaraRs sakuTari Tavis winaaRmdeg, gansakuTrebiT, es kargad Cans 
maSin, rodesac dazaralebuli iTmens da Tavis Tavze itans arasasurvel 
zemoqmedebas.

35
amasTan, literaturaSi aRniSnulia, rom nebis formirebis TavisuflebiT 
iZulebis gansazRvra mniSvnelovnad afarTovebs danaSaulis Semadgenlo-
bis farglebs, rac normis gansazRvrulobis konstituciur princips uqm-
nis safrTxes495. amis miuxedavad, am sakiTxze arsebobs sapirispiro azric, 
romlis mixedviTac, vis absoluta-s gareSe, ra Tqma unda, qmedebis Semadgen-
loba darCeba ganusazRvreli da gaugebari iqneba is, rom vis absoluta-s da 
iZulebis sxva danarCen saSualebebs Soris sazRvars swored movlenebis 
gauTvliswinebuloba gazrdis. Tuki damnaSave dazaralebuls nebis for-
mirebis SesaZleblobas absoluturad mouspobs anda Tu igi situacias 
mxolod muqariT aiZulebs, sadac gansazRvrul gadawyvetilebas ar moi-
cavs, SeiZleba man es sworad verc Seafasos, radgan igi dazaralebulis 
namdvil SesaZleblobebs ar icnobs. magaliTad, Tu damnaSave Zlierad 
daartyams dazaralebuls, ise, rom dazaralebuli dakargavs alterna-
tiuli qcevis unars, iZulebis Semadgenloba gamoiricxeba, xolo Tu dam-
naSave msubuqad daartyams dazaralebuls, ra drosac dazaralebuls jer 
kidev gaaCnia Sesabamisi reaqcia, maSin damnaSave pasuxs agebs iZulebis-
Tvis. Tu vis absoluta iZulebis saSualebad ar iqneba aRiarebuli, rodesac 
igi araswori warmodgenis safuZvelze, ise Zlier daartyams dazarale-
buls, rom daakargvinebs qcevis unars, SesaZlebelia, maSin damnaSavis qme-
deba ara iZulebis normis, aramed danaSaulis SemadgenlobaSi daSvebuli 

493 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4165.
494 ix. Hruschka J., Die Nötigung im System des Strafrechts, JZ 1995, gv. 737 . aseve, Kargl W., Roxin-FS, 
2001, gv. 905, 915.
495 ix. Hruschka J., Die Nötigung im System des Strafrechts, JZ 1995, gv. 737 , 743.
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Secdomis safuZvelze Sefasdes. aseve, mcirea sazRvari nebis formire-
bisa da nebis ganxorcielebis Tavisuflebas Soris iZulebis konturebis 
gamokveTis TvalsazrisiT. dazaralebulis mier ukve arCevanis gakeTeba 
Tavisi qcevis SesaZleblobebs Soris, imis miuxedavad, manamde damnaSavem 
masze zemoqmedeba ganaxorciela Tu ara, damokidebulia dazaralebulis 
fsiqikur mdgomareobaze. xolo dazaralebulis Sinagani mdgomareoba im-
denad rTuladaa amosacnobi, rom mis warmodegenebs igi umetesad SemTx-
veviT moicavs496. 

36
amdenad, iZulebas ormagi xasiaTi gaaCnia da nebis formirebis Tavisufle-
bis xelyofiT misi arseboba vis absoluta-s formaSic SesaZlebelia497.

37
maSasadame, fizikuri iZuleba ara mxolod e. w. vis absoluta-s formiT arseb-
obs, aramed aseve SesaZlebelia igi gamoixatos vis compulsive-s formiTac, 
ra drosac damnaSave cdilobs dazaralebulze umniSvnelo fizikuri Za-
lis gamoyenebiT masze fsiqikur zemoqmedebas. erT-erTi amis gamovline-
baa muqara498. magram, rodesac dazaralebuli didi xnis muqaris Sedegad 
iseT mdgomareobaSi aRmoCndeba, rom sakuTari nebis formirebis unars 
dakargavs, maSin vis compulsiva gadaiqceva vis absoluta-d499.

38
fsiqikuri iZuleba gulisxmobs rogorc samomavlod dazaralebulisa-
Tvis fizikuri tkivilis an tanjvis miyenebis, aseve Zaladobis gamoyene-
bis gagrZelebis muqaras anda ukve ganxorcielebul tanjvas500. maSasadame, 
fsiqikuri zemoqmedeba ZiriTadad gamoixateba muqaraSi. igi SeiZleba sx-
vadasxva Sinaarsis iyos. mTavaria, damnaSave darwmundes imaSi, rom muqa-
ris Sedegad man dazaralebulis neba daTrguna.

39
muqara SesaZlebelia ganxorcieldes gansazRvruli konkludenturi qce-
viT an umoqmedobiT, rodesac damnaSaves gaaCnia Sesabamisi sagarantio 
funqcia. ukve Cadenili Zaladoba SeiZleba Seicavdes Semdgomi Zaladobis 
konkludentur muqaras501.

40
rodesac adgili aqvs gaufrTxileblobiT muqaris gamowvevas da amis Sem-
deg mogvianebiT ganzrax umoqmedobis faqts, rasakvirvelia, damnaSaves 

496 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4147-4148.
497 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4148;
498 ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 1. Auflage, 2009, gv. 1447
499 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4160.
500 ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 1. Auflage, 2009, gv. 1448-1449.
501 ix. Bergerhoff, Nötigung durch Boykott, 1998, gv. 280. 
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warmoeSoba valdebuleba, raTa gaaneitralos viTareba. magram, rodesac 
damnaSavis ganzraxva mxolod im momentSia saxeze, rodesac gadasarCe-
nad araviTari zomebis miReba ar SeuZlia da winare qmedebiT damnaSaves 
dazaralebulze ukve didi STabeWdileba aqvs moxdenili, SesaZlebelia, 
Semdgomma ganzraxvam (dolus subsequens) aq araviTari roli aRar iTamaSos. 
aseT situaciaSi iZulebis Sedegi damnaSavis sxvadasxva qceviT aris gamow-
veuli, kerZod: winare aqtiuri qceviT, ra drosac ganzraxvis ararsebobis 
gamo subieqturi Seracxva gamoiricxeba da umoqmedobiT, sadac muqaris 
situacia valdebulebis Sesrulebamde ar iqneba gamarTlebuli502.

41
muqaris realurad ganxorcielebis Sesaxeb warmodgena damnaSavezea damo-
kidebuli. ubralo gafrTxileba ar warmoadgens muqaris alternativas503.

42
fsiqikuri iZulebisgan unda gaimijnos ubralo gafrTxileba, rodesac 
damnaSaves pirisTvis ar surs tanjvis miyeneba504. am dros iZulebis Semad-
genloba gamoiricxeba. 

43
me-5 magaliTi: erT-erTi Sps-s direqtorma TanamSromeli mkacrad gaafr-
Txila samsaxurSi dagvianebiT gamocxadebis Sesaxeb da mosTxova drou-
lad misuliyo igi samsaxurSi, winaaRmdeg SemTxvevaSi, ar gascemda cnobas 
misi am organizaciaSi muSaobis Sesaxeb.

44 

magram Tuki Sps-s direqtorma Tavis TanamSromels ar misca cnoba aRniS-
nul organizaciaSi misi muSaobis dadasturebis Sesaxeb, vidre es ukanask-
neli masTan ar gaiseirnebda, maSin, rasakvirvelia, saxezea iZulebis Sema-
dgenloba.

45
Tumca amisgan gansxvavdeba SemTxveva, rodesac piri emuqreba partniors 
seqsualuri urTierTobis gawyvetis Sesaxeb, rac, rasakvirvelia, ar war-
moadgens iZulebas, aramed igi nebadarTuli qcevis saxea.505

46
iZulebisTvis sakmarisia Tuki damnaSavem tanjvis realizeba sakuTar Ta-
vze warmoidginos. amdenad, ara aqvs mniSvneloba im faqts, rom damnaSavem 
obieqturi RonisZiebebi muqaris gansaxorcieleblad ukve muqaris aqtis 
win Caifiqra da igi ramdenad SeuZlia muqaris ganxorcieleba an mas sul 

502 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4171.
503 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4171.
504 ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 1. Auflage, 2009, gv. 1449.
505 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4178.
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mcire sjera amis.

47
muqaram iseT zRvars unda miaRwios, rom saSualo gonebrivi SesaZleblo-
bis adamianSi unda iwvevdes tanjvas. aseTia, magaliTad, aeroportis blo-
kirebis, samuSao xelSekrulebis Sewyvetis, disertaciis Cagdebis, avto-
gasamarTi sadguridan Tanxis gadauxdelad wasvlis, Sav siaSi Seyvanis, 
xmauris gamowvevis, samewarmeo konkurenciis, meuRlis Ralatis Sesaxeb 
informaciis gavrcelebis, SidsiT daavadebis da a. S. muqara506. 

48
2. subieqturi Semadgenloba. subieqturi Semadgenloba gamoixateba gan-
zraxvaSi da mizanSi. maSasadame, iZulebis dros damnaSaves gaaCnia codna 
da neba, romelic mimarTulia im samomavlo Sedegis misaRwevad, romelic 
gulisxmobs dazaralebulis mxridan raime moqmedebis Sesrulebas an rai-
me moqmedebis ganxorcielebisagan Tavis Sekavebas, aseve Tavis Tavze saku-
Tri nebis sawinaaRmdego zemoqmedebas. swored raime moqmedebis Sesru-
lebis, an misgan Tavis Sekavebis, anda sakuTar Tavze Tavisi neba-survilis 
sawinaaRmdego zemoqmedebis gancadis miRwevaa damnaSavis mizani. rac Se-
exeba motivs, damnaSave SeiZleba sxvadasxva motiviT moqmedebdes, magram 
es kvalifikaciaze gavlenas ver moaxdens, Tumca gaTvaliswinebuli iqneba 
sasjelis daniSvnis dros (ssk-is 53-e muxli).

49
III. marTlwinaaRmdegoba da brali. iZulebis dros SesaZlebelia marT-
lwinaaRmdegobis gamomricxvel iseT garemoebebze saubari, rogoric 
aris aucilebeli mogerieba da ukiduresi aucilebloba. magaliTad, ro-
desac piri fizikuri iZulebiT, vTqvaT, xelis kvriT, aiZulebs meore pirs 
datovos mis sakuTrebaSi arsebuli teritoria, saxeze iqneba iZulebis Se-
madgenloba, Tumca misi qmedeba marTlzomier qmedebad miiCneva, vinaidan 
aucilebeli mogeriebis farglebSi igi icavs sakuTrebis uflebas.

50
me-6 magaliTi: a-m muqariT aiZula b. gaxsnas Tavisi ezos WiSkari, raTa misi 
ezos gavliT mexanZreebma SeZlon cecxlmodebuli Senobamde miRweva da 
adamianebis gadarCena. 

am magaliTSi a-m b. aiZula, riTac SezRuda misi Tavisufal neba. amgvari 
qmedeba ssk-is 150-e muxlis qmedebis Semadgenlobas qmnis, Tumca igi marT-
lzomieria ukiduresi aucileblobis farglebSi gamo. 

51
sisxlis samarTlis literaturaSi dasjad iZulebad aris Sefasebuli qme-
deba, rodesac, magaliTad, a. b-s, romelic Tavs iklavs, b-s nebis sawinaaR-
mdegod gadaarCens507. am mosazrebas safuZvlad udevs is dasabuTeba, rom 
506 ix. Kindhäuser U., Neumann U., Paeffgen H.-U.,, Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Auf-
lage, 2005, gv. 4174-4175.
507 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
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adamianma meore adamianis gadawyvetileba, romelic Tavisufali nebis 
safuZvelzea miRebuli ar unda SezRudos, maSinac ki, rodesac es gadawy-
vetileba TviTmklelobis ganxorcielebas isaxavs miznad. a-s qmedeba, Se-
saZlebelia gamarTldes ukiduresi aucileblobis safuZvelze, vinaidan 
a-m ufro didi samarTlebrivi sikeTe gadaarCina naklebi samarTlebrivi 
sikeTis dazianebis xarjze508. Tumca mocemul magaliTSi safrTxe vinmem an 
ramem ki ar gamoiwvia, aramed igi Tavad b-m Seqmna Tavisive nebiT, Sesabami-
sad, is Tanaxma ar yofila imaze, rom vinme Careuliyo mis gadawyvetileba-
Si da viTareba misi nebis sawinaaRmdegod Seecvala. 

52
im SemTxvevaSi, Tu piri moTxovnil qcevas eTanxmeba da es misi nebis Sesa-
bamisia, gamoiricxeba ara marTlwinaaRmdegoba, aramed ssk-is 150-e muxlis 
qmedebis Semadgenloba509. 

53
me-7 magaliTi: a. Tanaxmaa imaze, rom b-s mier spontanurad muqariT mo-
Txovnili sxvadasxva saxis qcevebi Seasrulos.

54
iZulebis dros iZulebis umarTloba bralad ar Seeracxeba imas, vinc iZu-
lebis umarTloba ganaxorciela imis gamo, rom imyofeboda mesame piris 
mxridan Zlieri zegavlenis qveS. 

55
me-8 magaliTi: a-m b-s, am ukanasknelis nebis gareSe, asafeTqebeli mowyo-
biloba daumagra sxeulze da daemuqra, rom, Tu ki mis moTxovnas ar Seas-
rulebda, bombs aamoqmedebda. misi moTxovna ki gamoixateboda imaSi, rom 
b-s Zalis gamoyenebis muqariT d. iZulebuli gaexada ukanonod gaeca di-
plomi a-s saxelze. b. a-s moTxovnis Sesabamisad moiqca. 

mocemul magaliTSi, marTalia, b-m ganaxorciela ssk-is 150-e muxliT ga-
Tvaliswinebuli iZulebis umarTloba, Tumca igi moqmedebda bralis ga-
momricxvel iZulebiT sapatiebeli ukiduresi aucileblobis mdgomareo-
baSi ssk-is 38-e muxlis safuZvelze.

56
IV. pasuxismgemlobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT aras-
rulwlovnis, umweo mdgomarebaSi myofis, SezRuduli SesaZleblo-
bis mqone piris an orsuli qalis mimarT (me-2 nawilis ,,a“ qvepunqti). 
qmedebis ssk-is 150-e muxlis me-2 nawiliT kvalifikaciisTvis saxeze unda 
iyos, obieqturi piroba, kerZod, dazaralebuli namdvilad unda iyos 
flage, 2005, gv. 4180.
508 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv. 160-161;
509 analogiuri pozicia gamoTqmulia: jiSkariani b., sisxlis samarTlis kerZo nawili, 
danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 230.
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arasrulwlovani, SSm piri an orsuli da subieqturi piroba, kerZod, dam-
naSavem unda icodes, rom piri, romelsac igi aiZulebs, arasrulwlovani, 
SezRuduli SesaZleblobis mqone (SSm piri) an orsulia. am ori pirobis 
erToblioba hqmnis mocemul damamZimebel garemoebas, winaaRmdeg SemTx-
vevaSi iZulebis kvalificiuri Semadgenloba gamoiricxeba. magaliTad, 
rodesac saxeze ar aris subieqturi piroba, e. i. rodesac damnaSavem ar 
icis dazaralebulis obieqturi garemoebebis Sesaxeb, qmedeba dakvalifi-
cirdeba ssk-is 150-e muxlis pirveli nawiliT da ara me-2 nawiliT. im SemTx-
vevaSi, rodesac saxeze ar aris obieqturi piroba, e. i. damnaSaves hgonia, 
rom dazaralebuli arasrulwlovani, SSm piri an orsulia, maSin rodesac 
aseTs ara aqvs adgili, qmedeba dakvalificirdeba damamZimebel garemoe-
baSi Cadenili iZulebis mcdelobad ssk-is me-19, 150-e muxlis me-2 nawilis 
safuZvelze.

57
vinaidan umweo mdgomareoba zogierT SemTxvevaSi moicavs SSm pirebs, maT 
mimarT ganxorcielebuli iZuleba, 2014 wlis 12 aprilis „SezRuduli Se-
saZleblobis mqone pirTa uflebebis konvenciidan“ da sxva nacionaluri 
kanonmdeblobidan gamomdinare, kanonmdebelma gansakuTrebuli saWiroe-
bis mqone mowyvladi pirebis dasacavad 2017 wlis 4 maisis kanoniT damamZi-
mebel garemoebad gamoacxada SSm pirTa da orsul qalTa mimarT ganxor-
cielebuli iZuleba, riTac kanonmdebelma mkveTrad gamoyo SSm pirTa da-
cvis aucileblobis sakiTxi.

58
2. igive qmedeba, Cadenili jgufurad (me-2 nawilis „b“ qvepunqti). aRniS-
nuli damamZimebeli garemoebis ganmartebisTvis aucilebelia ssk-is 27-e 
muxlis gamoyeneba. am qvepunqtSi moazreba jgufis samive forma.

59
3. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „g“ qvepunqti). 
araerTgzisobis interpretaciisTvis unda mivmarToT ssk-is 15-e muxls. 
im SemTxvevaSi, Tu piri nasamarTlevi iyo qorwinebis iZulebisTvis ssk-is 
1501 muxliT da Semdeg Caidina ssk-is 150-e muxliT gaTvaliswinebuli iZu-
leba, aris Tu ara SesaZlebeli aseTi qmedebis araerTgzis Cadenil iZule-
bad Sefaseba ssk-is 150-e muxlis me-2 nawilis „g“ qvepunqtis safuZvelze? 

60
qorwinebis iZuleba iZulebis kerZo SemTxvevaa da kanonmdebelma sisxlis 
samarTlis politikis garkveuli mosazrebebis gaTvaliswinebiT igi 
calke prima muxlSi gaitana. amdenad, 1501 muxli warmoadgens ssk-is 150-e 
muxlis logikur da Sinaarsobriv gagrZelebas, rac imis safuZvels iZle-
va, rom ssk-is me-15 muxli swored am TvalsazrisiT unda iqnes gagebuli da 
winaT qorwinebis iZulebisTvis nasamarTlevi piris mier SemdgomSi iZu-
lebis Cadena unda  Sefasdes, rogorc araerTgzis Cadenil iZulebad ssk-
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is 150-e muxlis me-2 nawilis ,,g“ qvepunqtis safuZvelze. 

61
V. momzadeba da mcdeloba.510 ssk-is 150-e muxliT gaTavaliswinebuli 
danaSauli  ssk-is me-12 muxlis me-2 nawilidan gamomdinare, warmoadgens 
naklebad mZime kategoriis danaSauls da Sesabamisad, ssk-is me-18 muxlis 
me-2 nawilis safuZvelze iZulebis momzadeba dausjeli rCeba. 

62
iuridiul literaturaSi gamoTqmulia mosazreba, rom iZulebis Semad-
genloba damTavrebul danaSaulad iTvleba maSin, rodesac damnaSave ai-
Zulebs dazaralebuls Seasrulos an ar Seasrulos raime qmedeba an saku-
Tar Tavze ganicados misi nebis sawinaaRmdego zemoqmedeba, imis miuxeda-
vad Seasrula Tu ara dazaralebulma damnaSavisTvis sasurveli qmedeba511. 
es mosazreba Semdgom gamocemaSi samarTlianad aris uaryofili.512

63
sisxlis samarTlis literaturaSi aseve gamoTqmulia sapirispiro pozi-
cia, romlis mixedviT, iZuleba damTavrebulia maSin, rodesac dazara-
lebuli moTxovnil qmedebis ganxorcielebas daiwyebs. maSasadame, da-
zaralebulma minimum mosamzadebeli qmedeba unda daiwyos. magaliTad, 
dazaralebulma SeiZina masala damnaSavis mier moTxovnili saxlis asaSe-
neblad. amdenad, am Sexedulebis mixedviT, damnaSavis mier moTxovnili 
qmedebis ganxorcielebis dawyeba aucilebelia iZulebis damTavrebul 
danaSaulad gamocxadebisTvis da ar aris aucilebeli dazaralebuli 
mier moTxovnili qmedebis srulad Sesruleba. xolo manamde obieqturad 
gamoxatuli damnaSavis gadawyvetileba mimarTuli dazaralebulis neba-
ze zemoqmedebis mizniT, ganixileba iZulebis mcdelobad, ra drosac da-
zaralebuls masze ganxorcielebuli zemoqmedeba Secnobili aqvs513.

64
aseTi pozicia sadavoa, vinaidan igi ar pasuxobs ssk-is 150-e muxlis Sinaar-
ss. am ukanasknel normaSi aqcenti gadatanilia ara uSualod dazaralebu-
lis mier qmedebis Sesruleba an misi Seusruleblobis aucileblobaze, 
rogorc Sedegze, aramed dazaralebulis Tavisuflebis SezRudvaze, misi 
Tavisufali nebis daTrgunvaze. maSasadame, aq dazaralebulis mier raime 

510 danaSaulis momzadebisa da mcdelobis dasjadobis Sesaxeb ix.: wereTeli T., danaSau-
lis momzadeba da mcdeloba, Tb., 1961; xaranauli l., daumTavrebeli danaSaulis das-
jadoba qarTuli da germanuli sisxlis samarTlis mixedviT, Tb., 2014; mWedliSvili-he-
drixi q., sisxlis samarTlis zogadi nawili, danaSaulis gamovlenis calkeuli formebi, 
Tb., 2011.
511 ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meeqvse gamocema, Tb.,2016, gv. 320. 
512 Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 355.
513 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv, 161-162; Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos 
Kommentar, Band 2, 2. Auflage, 2005, gv. 4184.
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qmedebis Sesruleba an Seusrulebloba an sakuTar Tavze Tavisi neba-sur-
vilis sawinaaRmdego zemoqmedebis gancda warmoadgens ara Sedegs, aramed 
mizans. es sakiTxi ase rom ar gadawydes, maSin damnaSavisgan moTxovnili 
dazaralebulis mier obieqturad SeuZlebeli moqmedebis ganxorciele-
bis dros, damnaSavis qmedeba yovelTvis iZulebis mcdelobad unda Sefas-
des, vinaidan aq Sedegi, gamoxatuli dazaralebulis mier moTxovnili mo-
qmedebis dawyebaSi, saxeze ar aris.

65
aseve, miuRebelia is poziciac, romelic iZulebis mcdelobad afasebs 
SemTxvevas, rodesac dazaralebuli damnaSavis mier moTxovnili qmedebis 
ganxorcielebas daiwyebs514.

66
mxardaWeras ar imsaxurebs aseve Sexeduleba, romlis mixedviT, iZulebis 
mcdelobad aris Sefasebuli qmedeba, rodesac piri ver miaRwevs dasaxul 
mizans515.

67
iZulebis mcdelobas adgili aqvs maSin, rodesac dazaralebuli iseT 
mdgomareobaSia, rom mas ar SeuZlia damnaSavis mier moTxovnili qmedebis 
aRqma anu adgili aqvs uvargis mcdelobas.

68
me-9 magaliTi: damnaSavem iaraRi moimarjva da iqve mjdom yru-munj daza-
ralebuls, ris Sesaxeb damnaSavem ar icoda, mosTxova adgilis daTmoba, 
rac dazaralebulma ver aRiqva. 

me-10 magaliTi: damnaSavem sawolSi myof adamians mosTxova maRaziaSi was-
vla, winaaRmdeg SemTxvevaSi, cemiT daemuqra, Tumca dazaralebuls eZina, 

514 ix. jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, 
Tb., 2016, gv. 227, 230. avtori sakuTari poziciis gansamtkiceblad germaneli mecnierebis 
Sexedulebebze miuTiTebs, romlebic iZulebas damTavrebul danaSaulad mxolod maSin 
miiCneven, rodesac dazaralebuli damnaSavis mier moTxovnili qmedebis ganxorcielebas 
daiwyebs. Tumca aRsaniSnavia is momenti, rom germanel mecnierebs amis safuZvels Tavad 
germaniis ssk-is 240-e paragrafi aZlevT, sadac dazaralebulis mier damnaSavis moTxovni-
li qmedebis ganxorcieleba warmoadgens am danaSaulis Sedegs da ara mizans, rogorc es 
saqarTvelos ssk-is 150-e muxlis dispociiT aris mocemuli. maSasadame, germaneli kanon-
mdebeli damnaSavis mier moTxovnili qmedebis dazaralebulis mier ganxorcielebas, ro-
gorc Sedegs, germaniis ssk-is 240-e paragrafis aucilebel obieqtur niSnad miiCnevs, rac 
ar aris damaxasiaTebeli saqarTvelos ssk-is 150-e muxlisTvis. swored es garemoeba gax-
lavT mizezi, ris gamoc iZulebis damTavrebis sakiTxi sxvadasxvanairad aris gadawyveti-
li qarTul da germanul sisxlis samarTalSi.
515 ix. futkaraZe e., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaS-
vili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 274. aRsaniSnavia is faqti, rom dasaxelebul avtors urTierTsawinaaRmde-
go poziciebi aqvs dafiqsirebuli.  igi 273-e gverdze wers, rom iZulebis damTavrebisTvis 
ar aris aucilebeli dasaxuli miznis miRweva, kerZod, dazaralebulis mier maiZulebeli 
pirisaTvis raime qmedebis Sesruleba, xolo ukve 274-e gverdze, rogorc zemoT ukve aRin-
iSna, iZulebis mcdelobad miiCnevs damnaSavis mier miznis miuRwevlobis SemTxvevas.
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ris Sesaxeb damnaSavem ar icoda. 

69
sxva SemTxvevaSi, rodesac pirma icis, rom adamiani yru-munjia, sZinavs, 
gulwasulia, gabruebulia da igi mainc emuqreba maT, igi pasuxs ar agebs 
iZulebis mcdelobisTvis da saerTod ar daekisreba mas sisxlissamarT-
lebrivi pasuxismgebloba. 

70
me-11 magaliTi: damnaSaves surs skamze dajdoma. xelis erTi SexebiT ska-
midan gadaagdebs, Tumca ar icoda, rom dazaralebuls eZina.
misi aseTi qmedeba, SesaZlebelia Sefasdes iZulebis mcdelobad.

71
dazaralebulis SesaZleblobebis gaTvaliswinebis mixedviT, qmedeba erT 
SemTxvevaSi unda Sefasdes damTavrebul iZulebad, xolo meore SemTxve-
vaSi iZulebis mcdelobad. kerZod, Tuki pirs iZulebisas ara aqvs damnaSa-
vis moTxovnis Sesrulebis fizikuri SesaZlebloba (vTqvaT, unarSezRu-
dulobis gamo) damnaSavis qmedeba mainc dakvalificirdeba damTavrebul 
iZulebad. im SemTxvevaSi, Tu dazaralebuli ver aRiqvams iZulebisas ga-
moxatul moTxovnas, adgili eqneba iZulebis mcdelobas.

72
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. iZuleba SesaZlebelia Cadenili iqnes Tanaamsruleblobis, SualobiTi 
amsruleblobis an Tanamonawileobis formiT.

73
Tanaamsruleblobis formiT iZulebas adgili aqvs maSin, rodesac ori an 
meti amsrulebeli winaswari SeTanxmebiT an winaswar SeuTanxmeblad aiZu-
leben dazaralebuls im mizniT, rom man Seasrulos an ar Seasrulos raime 
qmedeba an Tavis Tavze ganicados misi neba-survilis sawinaaRmdego zemo-
qmedeba. 

74
me-11 magaliTi: a-m da b-m winaswari SeTanxmebiT mokvliT daemuqrnen d-s, 
Tu es ukanaskneli ar gaadayenebda manqanas, romelic marTlzomierad iyo 
gaCerebuli.

75
Tanaamsruleblobad unda CaiTvalos aseve iZulebis iseTi SemTxvevac, 
rodesac, zemoT dasaxelebul magaliTSi a. da b. winaswari SeTanmxebiT ara 
erTdroulad, aramed drois sxvadasxva monakveTSi axorcieleben muqaras 
d-s mimarT, miuxedavad imisa, rom a-s muqaris Semdeg, d. SeSinda da Tanxmo-
ba ganucxada damnaSaves moTxovnili qmedebis Sesrulebaze. is faqti, rom 
garkveuli drois gasvlis Semdeg b. kvlav daemuqra igive miznis misaRwe-
vad, rac orive damnaSavis gegmiT iyo gaTvaliswinebuli, rasakvirvelia, 
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iZleva iZulebis damamZimebel garemoebaSi kvalifikaciis safuZvels.

76
SualobiTi amsruleblobis da SualobiTi Tanaamsruleblobis formiT 
iZulebas maSin aqvs adgili, rodesac uSualod iZulebis Camdeni war-
moadgens e. w. brma iaraRs mis ukan mdgomi piris xelSi, e. i. rodesac masze 
ganxorcielebuli zemoqmedeba iseT intensiobas miaRwevs, rom misi neba 
srulebiT paralizebulia. aseT dros ukan mdgoms pirs an pirebs pasuxis-
mgebloba ekisrebaT SualobiTi amsruleblobis an SualobiTi Tanaamsru-
leblobisTvis, Tu maT icodnen erTmaneTis ganzraxvis Sesaxeb. rac Seexe-
ba Tavad ,,brma iaraRs“, romelic ukve ganxiluli iyo bralis gamomricx-
veli garemoebebis analizis dros, ar daisjeba ssk-is 37-e, 38-e muxlebis 
safuZvelze. magaliTad, Tu erTi piri revolveris gamoyenebiT mokvliT 
daemuqreba meore pirs da aiZulebs cecxli waukidos mesame piris saxls 
da Tu es saxli daiwveba, igi pasuxs agebs qonebis ganadgurebis amsrule-
blobisTvis, xolo am moqmedebis uSualo Semsrulebels ar daekisreba 
sisxlissamarTlebrivi pasuxismgebloba, xolo sxva SemTxvevaSi saxeze 
iqneba Tanamonawileobis formiT, kerZod, wamqezeblobiT Cadenili iZu-
leba516.

77
Tuki mesame piri, romelic warmoadgens iZulebis msxverpls, Tavis mxriv 
ganaxorcielebs damnaSavis mier moTxovnil iseT qmedebas, rac ssk-iT das-
jadia, wamqezebeli daisjeba rogor iZulebisTvis, ise iZulebis msxver-
lis mier Cadenil danaSaulSi TanamonawileobisTvisac.517

78
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 150-e mu-
xliT gaTvaliswinebuli iZuleba, rogorc ukve aRiniSna, warmoadgens zo-
gadi xasiaTis normas, romlis Tavisebureba mdgomareobs imaSi, rom masSi 
mocemuli niSnebi calke aRebuli zogjer damoukidebel Semadgenlobebs 
qmnis, zogjer ki Tavad iZuleba warmoadgens sxva danaSaulis Cadenis au-
cilebel niSans. magaliTad, iZulebaSi nagulisxmevi niSnebi, rogoric 
aris fizikuri iZuleba, igive Zaladoba an fsiqikuri iZuleba, igive Zala-
dobis muqara damoukidebeli danaSaulis Semadgenlobebs qmnian. kerZod, 
fizikuri Zaladoba warmoadgens ssk-is 126-e muxlis pirveli nawiliT ga-
Tvaliswinebuli danaSaulis, Zaladobis Semadgenelobis obieqtur ni-
Sans, xolo Zaladobis muqara ki gaxlavT ssk-is 151-e muxlis, kerZod, mu-
qaris obieqturi Semadgenlobis elementi. aqedan gamomdinare, qmedebis 
ssk-is  150-e muxliT kvalifikaciis dros, damatebiT ssk-is 126-e muxlis 
516 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv, 161.
517 ix. ebraliZe T., wamqezebeli wamqezeblis winaaRmdeg, sisxlis samarTlis kanonmde-
blobis reformisa da Tanamedrove kriminologiis problemebi, gamyreliZe o. (red.), Tb., 
2006, gv. 192-193. gansxvavebuli pozicia ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., 
mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 
2019, gv. 354.
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pirvel nawilze da ssk-is 151-e muxlze miTiTeba dauSvebelia. rac Seexeba 
im moments, rodesac Tavad iZuleba warmoadgens romelime danaSaulis Se-
madgenlobis niSans, rasakvirvelia, aseT SemTxvevaSic ssk-is 150-e muxlze 
miTiTeba ar SeiZleba. 

79
Tu damnaSave iZulebis xerxad iyenebs Tavisuflebis ukanono aRkveTas, 
riTac damnaSave cdilobs dazaralebulis iZulebas Seasrulos raime qme-
deba an Tavi Seikavos raime qmedebis Sesrulebisagan, am dros ssk-is 150-
e muxliT kvalifikacia gamoiricxeba518. amitom miuRebelia im mecnierTa 
mosazrebebi, romliTac gamarTlebulia sasamarTlos gadawyvetilebebi 
ssk-is 143-e da 150-e muxlebis erTobliobiT kvalifikaciis Tvalsazri-
siT. saqme exeba uzenaesi sasamarTlos gadawyvetilebas, romlis mixed-
viT, a-s daekisra sisxlissamarTlebrivi pasuxismgebloba ssk-is 143-e da 
150-e muxlebis erTobliobiT, imis gamo, rom valis dabrunebis mizniT a-m 
iarRis muqariT b-s aRukveTa Tavisufleba, waiyvana Tavis saxlSi da muqa-
riT mosTxova valis dabruneba519.

80
am kvalifikaciaSi, garda imisa, rom ssk-is 143-e da 150-e muxlebis erTo-
bliobiT kvalifikaaciaa miuRebeli, problemaa aseve isic, rom, rodesac 
adamiani iTxovs valis dabrunebas da amisTvis iyenebs muqaras dazarale-
bulis winaaRmdeg, misi qmedeba iZulebis nacvlad, SesaZlebelia, dakvali-
ficirdes TviTnebobiT ssk-is 360-e muxlis safuZvelze. amdenad, uzenaes 
sasamarTlos ssk-is 150-e muxlis nacvlad, damnaSavis qmedeba ssk-is 360-e 
muxliT unda daekvalificirebina. aseTi pozicia sisxlis samarTlis li-
teraturaSi aRiarebulia da dasabuTebulia imiT, rom kreditori muqa-
riT zemoqmedebas axdens movaleze marTlwesrigis moTxovnaTa fargleb-
Si (movale valdebulia droulad gadaixados vali), amitom misi qmedeba 
iZulebis nacvlad, SesaZlebelia, dakvalificirdes muqariT an TviTnebo-
biT520 ssk-is 151-e an 360-e muxlebis safuZvelze da ara ssk-is 150-e muxliT, 
rogorc es miaCnia zogierT mecniers521.

518 ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 352.
519 ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saq-
meebze, №2, 2003, gv. 245-246; futkaraZe e., komentarSi: gamyreliZe o. (red.), turava m., 
ebraliZe T., mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo 
praqtikis komentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis 
kodeqsis Tavi XXII-XXIV), Tb, 2008, gv. 279-280.
520 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv, 160; Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., 
Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 354.
521 ix. futkaraZe e., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaS-
vili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 288-289, 290-291.
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81
im SemTxvevaSi, Tu damnaSavem dazaralebuls SurisZiebis mizniT jer Tavi-
sufleba aRukveTa, xolo amis Semdeg mas gauCnda axali ganzraxva, romlis 
safuZvelze dazaralebuls mosTxova raime qmedebis Sesruleba (magram 
ara valis an sakuTari nivTis dabruneba) Tavisuflebis sanacvlod, Se-
saZlebelia, damnaSavis qmedeba danaSaulTa erTobliobiT dakvalificir-
des, ssk-is 143-e da 150-e muxlebis safuZvelze.

82
iZulebis ganxorcielebisas danaSaulTa erToblioba gamoiricxeba Sem-
deg muxlebTan: Tavisuflebis ukanono aRkveTa (ssk-is 143-e muxli), Za-
ladoba (ssk-is 126-e muxli) ojaxSi Zaladoba (ssk-is 1261 muxli), adamianis 
organoebis aRebis iZuleba (ssk-is 134-e muxli), muqara (ssk-is 151-e muxli), 
ganmartebis, Cvenebis an daskvnis micemis iZuleba (ssk-is 335-e muxli) da 
a.S. 

83
im SemTxveaSi, Tu iZulebas Sedegad mohyveba raime Sedegi, magaliTad, jan-
mrTelobis dazianeba an adamianis sikvdili, qmedeba iZulebasTan erTad 
sxva Sesabamis muxlebTan erTobliobaSi unda dakvalificirdes. 

84
Tuki damnaSave dokuments marTlsawinaaRmdegod miisakuTrebs da misi 
dabrunebis sanacvlod dazaralebuls aiZulebs raimes Sesrulebas an 
Sesrulebisgan Tavis Sekavebas, Sesabamisi pirobebis arsebobis saxeze iq-
neba ssk-is 150-e da 363-e muxlebiT gaTvaliswinebul danaSaulTa erTo-
blioba.

85
ssk-is 150-e muxlis specialur Semadgenlobas warmoadgens ssk-is 335-e mu-
xli, kerZod, ganmartebis, Cvenebis, an daskvnis micemis iZuleba moxelis an 
masTan gaTanabrebuli piris mier da damatebiT kvalifikacia sssk-is 150-e 
muxliT saWiro aRar aris. 

86
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.
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qorwinebis iZuleba (ssk-is 1501 muxli)

muxli 1501. qorwinebis iZuleba

1. qorwinebis (maT Soris, araregistrirebulis) iZuleba,

isjeba sazogadoebisaTvis sasargeblo SromiT vadiT orasidan oTxas 
aRkveTiT vadiT or wlamde, iaraRTan dakavSirebuli uflebebis 
SezRudviT an uamisod.

2. igive qmedeba, Cadenili winaswari SecnobiT arasrulwlovnis mimarT,

isjeba Tavisuflebis aRkveTiT vadiT oridan oTx wlamde, iaraRTan 

SezRudviT an uamisod. 

1
I. zogadi debulebani. adamianis uflebebis dacva msoflio sazogadoebis 
upirveles amocanad iqca da dRis Suqze gamoifina yvela is problema, ro-
melsac sazogadoeba da saxelmwifo manamde nakleb yuradRebas uTmobda 
da ufro metic, zogierT socialur movlenas mankieri kulturuli moti-
vebiT xsnida.

2
adamianis uflebebisa da Tavisuflebebis garantiebi jer kidev me-20 
saukunis meore naxevridan iRebs saTaves, rodesac Seiqmna 1950 wlis 4 
noembris „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konven-
cia,“ aseve 1966 wlis 16 dekembris „samoqalaqo da politikuri uflebebis 
Sesaxeb saerTaSoriso paqti,“ romlis me-16 muxli eZRvneba qalTa diskri-
minaciis yvela formis akrZalvisas.

3
swored am Tvalsazriss agrZelebs 2011 wlis 11 maiss stambolSi miRebuli 
evropis sabWos konvencia „qalTa mimarT Zaladobasa da ojaxSi Zalado-
bis prvenciisa da aRkveTis Sesaxeb”, romlis preambulaSi miTiTebulia, 
rom qalebis iZulebiTi qorwineba, iZulebis sxva formebTan erTad, war-
moadgens adamianis uflebebis seriozul darvevas da qalisa da mamakacis 
genderuli Tanasworebis miRwevis gzaze mniSvnelovani damabrkolebeli 
garemoebaa. ojaxuri Zaladobis msxverplebi mamakacebTan SedarebiT, 
umetesad qalebi da bavSvebi arian. amitom konvencia wevr saxelmwifoebs 
mouwodebs sakanonmdeblo doneze Seqmnan dacvis ufro efeqtiani Ro-
nisZiebebi, kerZod, pirvel rigSi, es Seexeba qorwinebis iZulebis krimina-
lizaciis aucileblobas (konvenciis 37-e muxli). 

4
saqarTvelom am gamowvevebs mravali cvlilebiT upasuxa, maT Soris saka-
nonmdeblo doneze. saqarTvelos sisxlis samarTlis kanonmdeblobaSi 
adamianis uflebebis dacvis da maTi uzrunvelyofis mizniT, erTi mxriv, 
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sisxlis saamrTlis kodeqsSi Camoyalibda axali danaSaulis Semadgenlo-
bebi, xolo, meore mxriv, ukve arsebuli zogadi normebidan sxvadasxva so-
cialuri sferoSi ganxorcielebuli Zaladobrivi faqtebis gaTvaliswi-
nebiT calke gamoiyo kvalificiuri danaSaulis Semadgenlobani. amis da-
dasturebaa konvenciis moTxovnebidan gamomdinare, 2014 wlis 17 oqtom-
bris sisxlis samarTlis kanonis miReba, riTac saqarTvelos sisxlis sa-
marTlis kodeqsSi SemoRebul iqna axali norma, kerZod, 1511 muxlis saxiT, 
romelic iTvaliswinebs mkacr sisxlissamarTlebriv pasuxismgeblobas 
qorwinebis iZulebisTvis.

5
maSasadame, am normis SemoReba, konvenciidan gamomdinare, ganapiroba qve-
yanaSi, gansakuTrebiT, regionebSi da religiur-eTnikur jgufebSi jer 
kidev SemorCenilma mankierma tradiciebma, sadac umetesad qalebi, gan-
sakuTrebiT arasrulwlovnebi daqorwinebis mizniT xSirad xdebian mSo-
blebisa Tu sxva mesame pirebis mxridan garkveuli iZulebis msxverplni. 

6
ssk-is 1511 muxli ornawiliania. meore nawili iTvaliswinebs gazrdil pa-
suxismgeblobas arasrulwlovnis qorwinebis iZulebisTvis.

7
qorwinebis iZuleba warmoadgens iZulebis (ssk-is 150-e muxli) specialur 
Semadgenlobas (lex specialis), rac imas gulisxmobs, rom qorwinebis iZule-
basTan dakavSirebuli nebismieri SemTxveva specialuri normiT, kerZod, 
ssk-is 1511 muxliT unda dakvalificirdes. am normis SemoRebamde qorwi-
nebis iZulebis SemTxvevebi iZulebis zogad normaSi Tavsdeboda da kvali-
ficirdeboda ssk-is 150-e muxlis safuZvelze. 

8
maSasadame, sisxlis samarTlis kodeqsSi 1511 muxlis SemoRebiT ganxor-
cielda ara qmedebis kriminalizacia, aramed qmedebis penalizacia, rad-
gan ssk-is 150-e muxlis sanqcia ssk-is 1511 muxlis sanqciasTan SedarebiT 
msubuqia. aqedan gamomdinare, ssk-is 1511 muxli ar Seexeba 2014 wlis 17 oq-
tombramde Cadenili qorwinebis iZulebis SemTxvevebs, ssk-is me-3 muxli-
dan gamomdinare.

9

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. danaSaulis 
amsrulebeli, rogorc wesi, aris mSobeli an sxva ojaxis wevri. 

10 

1.2. samarTlebriv sikeTes warmoadgens konstituciis 36-e muxliT dacu-
li da garantirebuli adamianis qorwinebis ufleba, romelic gulisxmobs 
adamianis Tavisuflebas Tavisi nebis Sesabamisad airCios meore naxevari 
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da nebayoflobiT iqorwinos masze. ssk-is 1501 muxliT daculi samarTle-
brivi sikeTe konkretulia da Seexeba qorwinebis uflebas. ssk-is 1501 mu-
xli icavs rogorc registrirebul aseve, araregistrirebul qorwinebas. 
yovelive es gamomdinareobs saqarTvelos konstituciis 30-e muxlidan. 

11
qorwinebis uflebas icavs konstituciis 30-e muxli, xolo pirovnebis Ta-
visufali ganviTarebis uflebis dacvaze saubaria konstituciis me-12 mu-
xlSi.

12
qorwinebisa da saojaxo cxovrebis ufleba adamianis Tavisufali ganviTa-
rebis uflebis specialur SemTxvevas warmoadgens. qorwineba pirovnebis 
ganviTarebis Tavisuflebis erT-erTi gamoxatulebaa. maSasadame, qorwi-
nebis ufleba gaxlavT adamianis piradi cxovrebis ufleba522. 

13
qorwineba da ojaxi piradi cxovrebis ganuyofeli nawilia. am sferoSi in-
dividis Tavisuflebis xarisxi gansakuTrebiT maRalia. swored pirovne-
bis Tavisuflebisa da ganviTarebis uflebis gamoxatuleba da nawilia 
qorwinebis Tavisufleba523.

14
saqarTvelos konstituciis 30-e muxliT daculi sfero sakmaod vrcelia 
da moicavs rogorc daqorwinebas, aseve saojaxo Tanacxovrebas da gan-
qorwinebas524. Tumca es ise unda iqnes gagebuli, rom konstituciis 30-e 
muxliT daculi sikeTe ar aris pirTa qorwinebis msgavsi an qorwinebis 
gareSe Tanacxovreba, aramed am muxlSi saubaria qorwinebaze, rogorc 
samarTlebrivad dadgenil da aRiarebul formaze, maSasadame, registri-
rebul qorwinebaze525. swored am normis gagrZelebaa saqarTvelos samo-
522 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 23 ivnisis №2/2/425 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe salome wereTeli-stivensi saqarTvelos 
parlamentis winaaRmdeg“; tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde 
v., adamianis uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 
praqtika, kopaleiSvili m. (samecniero red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 
2013, gv. 498.
523 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 23 ivnisis №2/2/425 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe salome wereTeli-stivensi saqarTvelos 
parlamentis winaaRmdeg“; aseve, qanTaria b., komentarSi: burduli i., gociriZe e., erqva-
nia T. da sxv., turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi 
meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 
2013, gv. 447.
524 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 23 ivnisis №2/2/425 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe salome wereTeli-stivensi saqarTvelos 
parlamentis winaaRmdeg“; aseve, qanTaria b., komentarSi: burduli i., gociriZe e., erqva-
nia T. da sxv., turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi 
meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 
2013, gv. 447.
525 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 23 ivnisis №2/2/425 gad-
awyvetileba saqmeze „moqalaqe salome wereTeli-stivensi saqarTvelos parlamentis wi-
naaRmdeg.“
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qalaqo kodeqsis 1106-e muxli, romlis Tanaxmad, qorwineba warmoadgens 
ojaxis Seqmnis mizniT qalisa da mamakacis nebayoflobiT kavSirs, rome-
lic registrirebulia Sesabamisi saxelmwifo organos mier.

15
amdenad, saxelmwifos mier araRiarebuli urTierTobebi ar eqceva kons-
tituciis  30-e muxlis dacvis sferoSi. samagierod, konstituciis me-12 
muxli, rogorc mTeli norma icavs araregistrirebul qorwinebasac, maT 
Soris, iseT kavSirsac, rogoric aris heteroseqsualuri Tu homoseq-
sualuri urTierTobebi526.

16
SeiZleba iTqvas, rom konstituciis 30-e muxlidan gamomdinare, ssk-is 1501 
muxlis dacvis farglebSi eqceva yvela zemoT dasaxelebuli urTierTo-
bebi da aseTi urTierTobebis iZulebis SemTxvevebze vrceldeba sisxlis-
samarTlebrivi pasuxismgebloba. 

17
Tumca aRsaniSnavia is faqti, rom konstituciis dasaxelebuli normebi 
uzrunvelyofen qorwinebis yvela formis dacvas, rogorc kerZo pirebis 
mxridan gamoxatuli iZulebisagan (negatiuri aspeqti), aseve saxelmwifos 
mxridan garkveuli sakanonmdeblo barieris dawesebis gziT (pozitiuri 
aspeqti)527, xolo ssk-is 1501 muxlis regulirebis sfero Seexeba mxolod 
fizikuri pirebis mxridan iZulebis Cadenis faqtebs. Tavad iZulebul pi-
rebs miekuTvnebian saqarTvelos moqalaqe, ucxoeli da moqalaqeobis ar-
mqone pirebi.

18
1.3. qmedeba. qorwinebis iZuleba aqtiuri moqmedebiT xorcieldeba. ker-
Zod, erTi piris mier meore piris fizikur an fsiqikur zemoqmedabaSi, ra-
Ta am ukanasknelma Tanxmoba ganacxados daqorwinebaze, an ukve arsebuli 
qorwinebis SenarCunebaze. qorwinebis iZulebas adgili eqneba maSinac, ro-
desac araregistrirebul qorwinebaSi myofi meuRle aiZulebs Tavis faq-
tobriv meuRles gaaformos iuridiulad qorwineba masTan.

19
marTalia, qorwinebis iZulebis umoqmedobiT ganxorcieleba amsrule-

526 ix. saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivlisis №1/2/458 ganCineba 
saqmeze „saqarTvelos moqalaqeebi - daviT sarTania da aleqsandre maWaraSvili saqarTve-
los parlamentisa da saqarTvelos iusticiis saministros winaaRmdeg“; aseve, tuRuSi T., 
burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis uflebebi da saqarTvelos 
sakonstitucio sasamarTlos samarTalwarmoebis praqtika, kopaleiSvili m. (samecniero 
red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 498.
527 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 23 ivnisis №2/2/425 gad-
awyvetileba saqmeze „moqalaqe salome wereTeli-stivensi saqarTvelos parlamentis 
winaaRmdeg“; tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis 
uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis praqtika, 
kopaleiSvili m. (samecniero red.), 1996-2012 wlebis sasamarTlo praqtika, Tb., 2013, gv. 
499.
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blobisas SeuZlebelia, Tumca Tanamonawileobis saxiT SesaZlebelia 
danaSaulis umoqmedobiT ganxorcielba. es is SemTxvevaa, rodesac pirs 
gaaCnia samarTlebrivi garantis funqcia528. magaliTad, mSoblebi xedaven, 
Tu rogor aiZulebs qorwinebas maT arasrulwlovan Svils mesame piri da 
arafers ar akeTeben mis winaaRmdeg, piriqiT, TavianTi qceviT (magaliTad, 
RimiliT xvdebian damnaSaves) axaliseben damnaSaves da amiT kidev ufro 
uadvileben mas danaSaulis Cadenas. aseT SemTxvevaSi mSoblebi pasuxs age-
ben qorwinebis iZulebaSi umoqmedobiT TanamonawileobisTvis (daxmare-
bisTvis). 

20
aris iseTi SemTxvevebic, rodesac sxvadasxva motiviT, magaliTad, anga-
rebiT erT-erTi meuRle ar uwers xels meore meuRles ganqorwinebaze, 
maSin, rodesac ganqorwinebis yvelanairi samarTlebrivi safuZveli arse-
bobs. aseT dros meuRlis mier ganqorwinebaze Tanxmobis miucemloba misi 
meuRlisTvis ar SeiZleba, ganxiluli iqnes, rogorc qorwinebis SenarCu-
nebis iZulebad umoqmedobiT. 

21
qorwinebis iZuleba damTavrebulia im momentidan, rogorc ki damnaSave 
zegavlenas moaxdens dazaralebulze529. zegavlenis moxdena gamoixateba 
damnaSavis iseT aqtiur moqmedebaSi, rom dazaralebulma naTlad Seityos 
damnaSavis mizani. 

22
aqedan gamomdinare, qorwinebis iZulebis damTavrebulad gamocxadebis-
Tvis ar aris aucilebeli dazaralebulis mxridan damnaSavis moTxovnis 
Sesabamisad raime Tanxmobis gamoxatva an raime qmedebis ganxorcieleba. 
amdenad, saxezea SedeggareSe danaSauli.530

24
1.4. xerxi. ssk-is 1501 muxlis Cadenis xerxi ssk-is 150-e muxlisagan gansxva-
vebiT ar aris dakonkretebuli ssk-is 1501 muxlSi, Tumca dasaSvebia imis 
varaudi, rom qorwinebis iZuleba SesaZlebelia ganxorcieldes igive xer-
xebiT, romliTac xorcieldeba ssk-is 150-e muxliT gaTvaliswinebuli 
iZuleba.

25
maSasadame, ssk-is 1501 muxlis Cadenis xerxi SeiZleba gamoixatos piris fi-
zikur an fsiqikur iZulebaSi531.

528 ix. Münchener Kommentar, Strafgesetzbuch, Bandredakteur: M. Sander G., §§ 185-262, 3. Auflage, 
2017, gv. 1406.
529 ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 356.
530 gansxvavebuli mosazreba ix. jiSkariani b., sisxlis samarTlis kerZo nawili, danaSau-
li adamianis winaaRmdeg, Tb., 2016, gv. 233.
531 fizikuri da fsiqikuri zemoqmedebis Sesaxeb ixileT ssk-is 150-e muxlis komentari.
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26
nebismieri fizikuri an fsiqikuri iZulebis xerxis gamoyeneba qorwine-
bis mizniT ganixileba qorwinebis iZulebad. aq gadamwyvetia ara zogadad 
qorwinebis iZuleba, aramed konkretul pirTan qorwinebis iZuleba. 
magaliTad, mSoblebis sistematuri CiCini Svilisadmi, rom daojaxdes, 
winaaRmdeg SemTxvevaSi, memkvidreobas ar dautoveben mas, es ar SeiZleba 
miCneuli iqnes qorwinebis iZulebad fsiqikuri iZulebis TvalsazrisiT532. 
sazogadoebaSi aRiarebuli cxovrebis wesebi, romlebic, rasakvirvelia, 
Tavisi xasiaTiT uxeSad ar arRvevs sayovelTaod aRiarebul adamianis Zi-
riTad uflebebs da Tavisuflebebs, qmedebis mcire mniSvnelobis tolfa-
sia (ssk-is me-7 muxlis me-2 nawili).

27
ssk-is 1501 muxliT gaTvaliswinebul danaSaulad ar miiCneva iseTi qmede-
ba, rodesac erTi piri meores didi anazRaurebis sanacvlod sTavazobs 
masze an sxvaze daqorwinebas.

28
im SemTxvevaSi, Tuki erTi piri motyuebiT daiyoliebs meore pirs da masze 
daqorwindeba, es SemTxvevac ssk-is 1501 muxlis farglebs gareT dgas. ma-
galiTad, saqarTvelos realobaSi iyo iseTi SemTxvevebi, rodesac erTi 
piri meoreze qorwindeboda im mizniT, rom qorwilSi saCuqrad miRebul 
Zvirfaseulobas daufleboda. 

29
SesaZlebelia, dazaralebuli Seacdinos damnaSavem da motyebiT daa-
qorwinos ara im pirze, romelzec dazaralebuls Tanxmoba hqonda gacxa-
debuli, aramed sxva pirze. magaliTad, amis sailustraciod gamodgeba 
qarTul mxatvrul nawarmoebSi (ilia WavWavaZis nawarmoebSi ,,kacia ada-
miani?!“) ganviTarebuli siuJeti, sadac gamogonili personaJebi luarsa-
bi da darejani qorwindebian. luarsabs moatyueben da nacvald im qalisa, 
viszec Tanxmoba hqonda gamoTqmuli, Seuxedav darejanze daaqorwineben. 

30
aseTi SemTxvevebi, marTalia, uxeSad arRvevs adamianis uflebebsa da Ta-
visuflebebs da aseTi qmedebebiT izRudeba pirovnebis Tavisufali neba, 
magram ar jdeba ssk-is 1501 muxlis SemadgenlobaSi sisxlis samarTlis po-
litikis mosazrebebidan gamomdinare. amitom aseTi qmedebebi arasisxlis-
samarTlebrivi regulirebis sferos ganekuTvnebian. 

31
2. subieqturi Semadgenloba. 2.1. ganzraxva. gansaxilveli danaSauli 
xorcieldeba mxolod pirdapiri ganzraxviT. 
532 analogiuri pozicia ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili 
g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 356-
357; jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, Tb., 
2016, gv. 233.
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32
2.2. mizani. rac Seexeba mizans, damnaSaves pirvel rigSi, amoZravebs daza-
ralebulis daqorwinebis mizani. Tumca ar aris gamoricxuli saxeze iyos 
aseve qorwinebis SenarCunebis mizanic.

33
rac Seexeba motivs, mas kvalifikaciisaTvis gadamwyveti mniSvneloba ar 
gaaCnia. qorwinebis iZulebis motivs SeiZleba hqondes keTilSobiluri an 
piriqiT, arakeTilSobiluri xasiaTi. keTilSobiluria motivi maSin, ro-
desac, magaliTad, mSobels unda, rom misi Svili ,,karg bedSi Cavardes“ da 
swored am mizniT aiZulebs mas SeZlebuli ojaxis Svilze daqorwiebas. 

34
III. marTlwinaaRmdegoba da brali. ssk-is 1501 muxlis Sefasebisas marT-
lwinaaRmdegoba, sayovelTaod cnobili marTlwinaaRmdegobis gamomri-
cxveli garemoebebis arsebobis SemTxvevaSi, gamoiricxeba. Tumca qorwi-
nebis iZulebis dros marTlwinaaRmdegobis gamomricxvel garemoebad ar 
SeiZleba miCneuli iqnes, magaliTad, islamuri kulturul wreebSi aRia-
rebuli iZulebiTi qorwinebis SemTxvevebi. aseve, gansxvavebul religiur 
Tu eTnikur jgufebSi damkvidrebuli praqtika da Rirebulebebis Sesaxeb 
Taviseburi warmodgenebi ojaxis tradiciuli patriarqaluri gagebis Se-
saxeb, rom gogonebs da nawilobriv vaJebs ara aqvT TviTgadawyvetilebe-
bis miRebis ufleba533.

35
qorwinebis iZuleba SesaZlebelia aseve gaxdes marTlwinaaRmdegobis ga-
momricxveli garemoeba, Tu dazaralebuls aiZulebs mSobeli daqorwin-
des mesame pirze, raTa amiT gadaarCinos ufro didi samarTlebrivi sike-
Te, kerZod, sicocxle. magaliTad, saomari moqmedebebis dros erT-erT-
ma ojaxma, romelsac yovel momentSi daRupvis myisieri da gardauvali 
safrTxe emuqreboda, gadawyvita maTi Svili iZulebiT daeqorwinebina 
gavleniani dajgufebis erT-erT liderze, raTa am gziT misgan mieRoT 
mfarveloba da SeenarCunebinaT sicocxle.

36
bralis gamomricxveli garemoebebi fasdeba standartulad. 

37

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili winasawari SecnobiT arasrulwlovnis mi-
marT (me-2 nawilis „a“ qvepunqti). am damamZimebel garemoebaSi ar moiazre-
ba iseTi viTareba, rodesac mSoblebi arasrulwlovan Svils winaswar da-
niSnaven e. w. akvanSi dawindvis tradiciis Sesabamisad, rasac adgili hqon-
da saqarTvelos mTianeTSi. imisaTvis, rom aRniSnul damamZimebel gare-
533 ix. Schubert K., Moebius I., Zwangsheirat – Mehr als nur ein Straftatbestand: Neue Wege zum Schutz 
der Opfer, Zeitschrift für Rechtspolitik (ZRP), 2006, S. 34.
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moebas hqondes adgili aucilebelia dazaralebuli uSualod ganicdides 
damnaSavis mxridan fizikur an fsiqikur zemoqmedebas da amasTan, damna-
Savem unda icodes dazaralebulis arasruwlovnebis Sesaxeb.

38
2. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „b“ qvepunqti). 
qorwinebis iZulebis araerTgzisobis dasadgenad unda daveyrdnoT ssk-is 
me-15 muxlis debulebebs (ix. ssk-is 150-e muxlis komentari).

39 

V. momzadeba da mcdeloba. ssk-is 1501 muxli ganekuTvneba naklebad mZime 
kategoriis danaSauls da amitom misi momzadebis dasjadoba ssk-is me-18 
muxlidan gamomdinare, ar daiSveba.

40
qorwinebis iZulebis mcdeloba SesaZlebelia mxolod uvagisi mcdelobi-
sas.

42
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba 
dasaSvebia.

43
VII. normaTa konkurencia da danaSaulTa erToblioba. normaTa konku-
renciis sworad gadaWris TvalsazrisiT, pirvel rigSi, aRsaniSnavia is, 
rom ssk-is 1501 muxli warmoadgens ssk-is 150-e muxlisTvis specialur Se-
madgenlobas, rac imas niSnavs, rom qorwinebis iZulebis yvela SemTxveva 
unda dakvalificirdes ssk-is 1501 muxlis safuZvelze da damatebiT ssk-is 
150-e muxlze ar mieTiTeba. Tumca maTi erTobliobiT kvalifikaciac ar 
aris gamoricxuli, Tuki damnaSavis mier Cadenilia ori qmedeba da aqedan 
erTi Seexeba qorwinebis iZulebas.

44
ssk-is 1501 muxliT qorwinebis iZulebisagan gansxvavdeba e. w. qorwinebiT 
vaWroba, romelic warmoadgens qalebiT vaWrobis specialur formas da 
gaTvaliswinebulia ssk-is 1431 muxliT, amitom damatebiT ssk-is 1501 muxl-
ze aRar mieTiTeba.

45
Tu damnaSavem erTdroulad sxvadasxva pirebi aiZula, saxeze iqneba ssk-is 
1501 muxliT gaTvaliswinebuli danaSaulTa erToblioba.

46
im SemTxvevaSi, Tu qorwinebis iZulebas Sedegad mohyva dazaralebulis 
janmrTelobis dazianeba an misi sikvdili, saxeze iqneba danaSaulTa er-
Toblioba ssk-is 1501 muxlis da Sesabamisi muxlebis safuZvelze.

47
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daqorwinebaze uaris Tqmis iZuleba ssk-is 1501 muxliT ar Sefasdeba, ara-
med am dros gamoiyeneba ssk-is 150-e muxli534. ssk-is 1501-e muxlis farglebs 
scildeba aseve ganqorwinebis iZuleba da aseTi SemTxvevac ssk-is 150-e mu-
xliT dakvalificirdeba.

48
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.

534 ix. jiSkariani b., sisxlis samarTlis kerZo nawili, danaSauli adamianis winaaRmdeg, 
Tb., 2016, gv. 233.
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muqara (ssk-is 151-e muxli)

muxli 151. muqara

1. sicocxlis mospobis an janmrTelobis dazianebis anda qonebis ganadgu-
rebis muqara, rodesac imas, visac emuqrebian, gauCnda muqaris ganxorcie-
lebis safuZvliani SiSi, –
isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as 
ocidan as oTxmoc saaTamde an gamasworebeli samuSaoTi vadiT erT 
wlamde an SinapatimrobiT vadiT eqvsi Tvidan or wlamde anda Tavisu-
flebis aRkveTiT vadiT erT wlamde, iaraRTan dakavSirebuli uflebe-
bis SezRudviT an uamisod.

2. igive qmedeba, Cadenili:

a) jgufurad;

b) araerTgzis;

g) damnaSavisaTvis winaswari SecnobiT orsulis, umweo mdgomareobaSi 
myofis, SezRuduli

SesaZleblobis mqone piris an arasrulwlovnis mimarT, 

isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as 
samocdaaTidan oras saaTamde an gamasworebeli samuSaoTi vadiT or 
wlamde anda Tavisuflebis aRkveTiT vadiT sam wlamde, iaraRTan daka-
vSirebuli uflebebis SezRudviT an uamisod. 

1
I. zogadi debulebani. ssk-is 151-e muxli iTvaliswinebs sisxlissamarT-
lebriv pasuxismgeblobas muqarisaTvis. aRniSnuli norma ori nawilisagan 
Sedgeba. 

2
muqara, iseve rogorc iZuleba warmoadgens klasikuri tipis deliqts. 
igi jer kidev sabWoTa saqarTvelos sisxlis samarTlis kodeqsSi dasjad 
qmedebad iyo gamocxadebuli (136-e muxli). Tumca ssk-is 136-e muxlsa da 
ssk-is 151-e muxls Soris bevri msgavsebis miuxedavad, arsebiTi gansxva-
vebac arsebobs. saqme imaSia, rom muqara Zveli redaqciis mixedviT, maSin 
miiCneoda danaSaulad, rodesac sakmaod safuZvliani iyo muqaris ganxor-
cielebis safrTxe (obieqturi piroba), xolo ssk-is 151-e muxlSi kanonmde-
belma muqara maSin miiCnia danaSaulad, rodesac dazaralebuls damnaSa-
vis zemoqmedebis Sedegad gauCndeba muqaris ganxorcielebis safuZvliani 
SiSi (obieqturi da subieqturi pirobebi).

3
amdenad, Tanamedrove sisxlis samarTalma muqaris dasjadoba mxolod 
obieqturad arsebul safrTxis ganxorcielebis maRal albaTobaze ki ar 
daafuZna, aramed dazaralebulis mier damnaSavis zemoqmedebiT Seqmnili 
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safrTxis ganxorcielebis subieqtur aRqmadobaze, ra drosac Sefasebis-
Tvis mxedvelobaSi miiReba saSualo gonebrivi SesaZleblobis mqone ada-
miani (obieqturi damkvirvebeli). es ukanaskneli gvevlineba sazomad.

4
muqara Tavisi bunebiT warmoadgens zogad normas (lex specialis) da amis sa-
fuZvelze qmnis damoukidebel danaSauls, xolo zogierT SemTxvevaSi 
muqara SeiZleba iyos sxva danaSaulis Cadenis xerxi an qmedeba da Sesaba-
misad, igi sxva danaSauls afuZnebdes, magaliTad, aseTia yaCaRoba (ssk-is 
179-e muxli), gamoZalva (ssk-is 181-e muxli), wamebis muqara (ssk-is 1442 mu-
xli) da sxv.

5
II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri.

6
1.2. samarTlebriv sikeTes warmoadgens adamianis sulieri simSvide, fsi-
qikuri xelSeuxebloba da usafrTxoebis gancda535. ufro detalurad, ada-
mianis sicocxlis, janmrTelobis da sakuTrebis ufleba. maSasadame, mu-
qaraSi samarTlebrivi sikeTe dakonkretebulia, rac imas niSnavs, rom, Tu 
erTi piri meores sxva samarTlebrivi sikeTis xelyofiT emuqreba, vidre 
es ssk-is 151-e muxlSia mocemuli, muqaris Semadgenloba gamoiricxeba.

7
ssk-is 151-e muxlis uSualo adresati dazaralebulia, romelsac uSua-
lod emuqreba damnaSave. umetesad, muqaris da danaSaulis uSualo adre-
sati erTi da igive piria. xolo zogjer, danaSaulis adresati SeiZleba 
iyos muqaris adresatis axlobeli adamiani536. axloblad miiCneva meuRle, 
da-Zma, Svilebi, naSvilebi, Svilobili, mSoblebi, SviliSvili, papa da be-
bia. aseve axloblebSi SeiZleba moazrebuli iqnen sxva adamianebic, vinc ar 
miekuTvneba sisxliT naTesavebs. magaliTad, sacole, naTlia-naTluli da 
megobari.

8
im SemTxvevaSi, rodesac muqara warmoadgens sxva danaSaulis ganxorcie-
lebis xerxs da kvalifikacia xdeba sxva muxliT, rasakvirvelia, damate-
biT samarTlebriv sikeTeT miiCneva zemoT dasaxelebuli sikeTeebi. 

9
1.3. qmedeba. ssk-is 151-e muxli xorcieldeba moqmedebiT. umoqmedoba da-
saSvebia mxolod Tanamonawileobis formiT.

535 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv. 163.
536 ix. Münchener Kommentar, Bandredakteur: M. Sander G., Strafgesetzbuch, §§ 185-262, 3. Auflage, 
2017, gv. 1562.
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10
muqaris dros moqmedeba gulisxmobs dazaralebulis daSinebas, kerZod, 
damnaSave sxvadasxva saSualebiT da formiT axdens zemoqmedebas dazara-
lebulze. igi pirispir, telefoniT an komunikaciis sxva saSualebiT mi-
marTavs da eubneba dazaralebuls, rom mas an mis axlobels moklavs, jan-
mrTelobas dauzianebs, kerZod, enas an yurs moaWris, Tvalebs daTxris, 
TiTs moaWris an qonebas gaunadgurebs da a.S..

11
yovelgvari qonebis ganadgurebis muqara sisxlissamarTlebriv pasu-
xismgeblobas ar iwvevs ssk-is 151-e muxliT. im SemTxvevaSi, Tu erTi meo-
res emuqreba umniSvnelo qonebis ganadgurebiT, magaliTad, iaffasiani 
WurWlis damtvreviT, rasakvirvelia, es ar iZleva dasjadi muqaris qmede-
bis Semadgenlobas ssk-is me-7 muxlis me-2 nawilis safuZvelze.

12
ar aris problematuri iseTi SemTxvevebi, Tu damnaSave dazaralebuls ar 
ukonkretebs ra zians miayenebs mas, aramed eubneba, rom „Semdegi tyvia mas 
moxvdeba“, aq, SesaZlebelia, rogorc adamianis mokvlis, aseve janmrTelo-
bis dazianeba iqnes moazrebuli. magram, problematuria, SemTxveva, ro-
desac damnaSave dazaralebuls emuqreba baRSi cxovelebis (magaliTad, 
Zroxis an Roris) SeSvebiT da mosavlis SeWmiT. mocemuli muqaris Sinaarsi 
problemuria imdenad, ramdenadac baRSi saqonlis SeSvebam SesaZlebelia 
mosavlis rogorc umniSvnelo dazianeba, aseve ganadgureba gamoiwvios. 
Sesabamisad, unda Sefasdes yvela faqtobrivi garemoeba da aseve damnaSa-
vis subieqturi nebac.

13
aseve, rodesac damnaSave emuqreba dazaralebuls, rom is „ugonod da-
Tvreba da avtomanqanas aseT mdgomareobaSi dauwvavs“, rasakvirvelia, ssk-
is 151-e muxliT kvalifikacia ar aris gamoricxuli. mocemul SemTxvevaSi, 
miuxedavad imisa, rom damnaSave dazaralebuls Seuracx mdgomareobaSi 
Tavis moyvaniT da amiT qonebis ganadgurebiT emuqreba, ssk-is 151-e mu-
xlis Semadgeloba mainc saxezea, radgan adgili aqvs damnaSavis mier marT-
lsawinaaRmdego qmedebis Cadenis muqaras (manqanis dawva)537. 

14
magram, rodesac muqara warmoadgens piris marTlzomier qmedebas (maga-
liTad, piri moqmedebs marTlwinaaRmdegobis gamomricxvel garemoebaSi), 
rasakvirvelia, am dros ssk-is 151-e muxliT kvalifikacia ar moxdeba.

15
amasTan, muqara SesaZlebelia gamovlindes ara mxolod sityvierad, ara-
med aseve konkludenturad538.
537 analogiuri pozicia ix. Münchener Kommentar, Strafgesetzbuch, Bandredakteur: M. Sander G., 
§§ 185-262, 3. Auflage, 2017, gv. 1563.
538 ix. Münchener Kommentar, Strafgesetzbuch, Bandredakteur: M. Sander G.,  §§ 185-262, 3. Auflage, 
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damnaSavis qmedeba obieqturad vargisi unda iyos, rac imas niSnavs, rom 
man iseTive efeqti unda Seqmnas saSualo mgrZnobelobis mqone adamianSi539.

16
obieqturad uvargisi qmedeba maSin iqneba saxeze, rodesac damnaSave daza-
ralebuls zebunebrivi Zalebis meoxebiT emuqreba. 

17
aseve ar iqneba saxeze ssk-is 151-e muxli, rodesac damnaSave dazarale-
buls emuqreba misi an misi axloblebis konstituciiT garantirebuli 
sxva uflebebis an Tavisuflebebis xelyofiT, magaliTad, Tavisuflebis 
ukanono aRkveTiT, gaupatiurebiT, gadaadgilebisaTvis xelis SeSliT, 
sacxovrebeli adgilis Tavisuflad arCevis uflebis xelyofiT, dazara-
lebulis profesiuli an sxva saqmianobis ganxorcielebaSi xelis SeSliT, 
ojaxis dangreviT da a.S.

18
aseve, Tuki damnaSave dazaralebuls emuqreba qonebis dazianebiT540 an misi 
warTmeviT, valis ardabrunebiT, gamoiricxeba ssk-is 151-e muxliT kvali-
fikacia.

19
aqedan gamomdinare, ssk-is 151-e muxlis aseTi viwro CarCoebSi moqceva 
sisxlis samarTlis politikis TvalsazrisiT gaumarTlebelia541.

20
1.4. Sedegi. muqara, rogorc verbaluri danaSauli, saxeze rom iyos, auci-
lebelia ara marto damnaSavis mxridan ganxorcielebuli zemoqmedebis 
faqti (qmedeba), aramed aseve gadamwyvetia is, Tu ramdenad aRiqvams da 
ganicdis am faqts dazaralebuli (Sedegi). ssk-is 151-e muxlis moTxovnac 
swored imaSi mdgomareobs, rom damnaSavis zemoqmedeba, romelic mimar-
Tulia konkretuli dazaralebulisken, am ukanasknelma unda aRiqvas da 
gauCndes misi ganxorcielebis safuZvliani SiSi. maSasadame, saxeze unda 
iyos Sedegi, winaaRmdeg SemTxvevaSi, muqaras damTavrebuli saxe ar eqne-
ba. magaliTad, Tu damnaSave emuqreba konkretul pirs, magram es ukanask-
neli ver aRiqvams damnaSavis muqaras, saxeze ar iqneba damTavrebuli muqa-
ra. aseve daumTavrebeli danaSaulia rodesac, magaliTad, a. b-s axlobel 
d-sTan imuqreba, rom gadawyvetili aqvs b-s mkvleloba. amasTan, a. b-s eub-
neba, rom es muqara gadasces. d-s gauCnda safuZvliani SiSi da Seatyobina 

2017, gv. 1562.
539 ix. Münchener Kommentar, Strafgesetzbuch, Bandredakteur: M. Sander G., §§ 185-262, 3. Auflage, 
2017, gv. 1561.
540 sabWoTa saqarTvelos sisxlis samarTlis kodeqsis 136-e muxlisagan gansxvavebiT, 
moqmedma sisxlis samarTlis kodeqsma ssk-is 151-e muxlSi qonebis dazianebis muqaris 
dekriminalizacia moaxdina.
541 ssk-is 151-e muxli gakritikebulia sisxlis samarTlis saxelmZRvaneloSic, ix. Todua 
n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis ker-
Zo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 360.
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policias. mocemul magaliTSic, saxeze iqneba muqaris momzadeba, romlis 
dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan.

21
maSasadame, dazaralebulis mxridan aRqmuli da gancdili SiSis moments 
gadamwyveti mniSvneloba aqvs muqaris damTavrebul danaSaulad Sefase-
bis TvalsazrisiT.

22
muqaris dros Sedegis dadgomis gansazRvra wminda subieqturi masStabis 
TvalsazrisiT gakritikebulia sisxlis samarTlis literaturaSi imis ga-
mo, rom araseriozuli muqara, mimarTuli zedmetad mgrZnobiare da mSi-
Sara adamianisadmi, gamoiwvevs pasuxismgeblobas, maSin, rodesac muqara, 
mimarTuli guladi adamianisadmi, araviTar SiSs ar aRZravs maTSi, es ki 
muqaras dausjels datovebs, rac, saboloo jamSi, daarRvevs sisxlissa-
marTlebrivi pasuxismgeblobis erTgvarovnulad ganxorcielebis prin-
cips. mecnierTa azriT, am problemis gadaWra SesaZlebelia obieqturi 
masStabiT, ra drosac mxedvelobaSi miiReba analogiur viTarebaSi Cveu-
lebrivi fsiqikuri SesaZleblobis mqone piris (obieqturi damkvirvebeli) 
reaqciebi aseT muqaraze da amis mixedviT moxdeba qmedebis danaSaulad 
kvalifikacia542. swored amgvari sazomi unda iqnes gamoyenebuli qmedebis 
ssk-is 151-e muxliT kvalifikaciis dros.

23
2. subieqturi Semadgenloba. muqaris dros ganzraxva SeiZleba iyos gan-
zraxi. mTavaria, rom damnaSaves Secnobili hqondes ssk-is 151-e muxlis 
obieqturi Semadgenlobis niSnebi. amasTan, damnaSaves unda gaaCndes daza-
ralebulSi SiSis gamowvevis namdvili neba. mniSvneloba ara aqvs imas, dam-
naSave miznad isaxavs Tu ara muqaris realizebas. mTavaria, igi uSvebdes 
dazaralebulSi SiSis gamowvevas.

24
sisxlis samarTlis literaturaSi erTmaneTisagan ganasxvaveben martivi 
da rTuli saxis muqaras. martivia muqara, rodesac damnaSaves odesme ar 
gaaCnia muqaris realizebis ganzraxva, aramed mas muqariT surs mxolod 
zemoqmedeba moaxdinos dazaralebulze. rTulia muqara, rodesac damna-
Save fiqrobs, rom igi odesme ganaxorcielebs muqaras543. amasTan, Tu aseTi 
ganzraxva sxva danaSaulis momzadebaSi an mcdelobaSi gadaizarda, qmede-
ba muqariT aRar dakvalificirdeba.

25
maSin, rodesac muqaris Camdeni Secdomas uSvebs pirovnebaSi (error in per-

542 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv. 165.
543 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv. 167.
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sona)544 da a-s nacvlad SecdomiT mis oreul b-s emuqreba, ssk-is 151-e mu-
xliT qmedebis kvalifikacia ar gamoiricxeba.

26
muqaris dros mizans da motivs mniSvneloba ara aqvs qmedebis kvalifika-
ciisaTvis. mosamarTlem igi SeiZleba mxedvelobaSi miiRos sasjelis gan-
sazRvrs dros545.

27
III. marTlwinaaRmdegoba da brali. 

ssk-is 151-e muxlis marTlwinaaRmdegobisa da bralis sakiTxi standartu-
lad mowmdeba. 

28

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili jgufurad (me-2 nawilis „a“ qvepunqti). gan-
saxilveli damamZimebeli garemoebis swori intrpretaciisTvis unda miv-
marTod ssk-is 27-e muxls. aRniSnuli muxlis mixedviT, jgufuri danaSau-
li SeiZleba ganxorcieldes winaswari SeTanxmebis gareSe jgufis mier, wi-
naswari SeTanxmebiT jgufis mier an organizebuli jgufis mier. vinadain 
ssk-is 151-e muxli damamZimebel garemoebad iyenebs termins „jgufurad“ 
logikuri da sistemuri ganmartebiT jgufurad Cadenil muqaraSi unda 
moviazroT ssk-is 27-e muxlSi dasaxelebuli jgufis samive forma.

29
2. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „b“ qvepunqti). mu-
qaris araerTgzisobis dasadgenad unda daveyrdnoT ssk-is me-15 muxlis 
debulebebs.

30
3. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT aras-
rulwlovnis, umweo mdgomarebaSi myofis, SezRuduli SesaZleblobis 
mqone piris an orsuli qalis mimarT (me-2 nawilis „g“ qvepunqti). unda 
vixelmZRvanelod ssk-is 150-e muxlis (iZulebis) Sesabamisi komentariT.

31
V. momzadeba da mcdeloba. ssk-is 151-e muxli warmoadgens naklebad mZime 
kategoriis danaSauls da Sesabamisad, misi momzadeba ssk-is me-18 muxli-
dan gamomdinare dausjeli rCeba.

32
ssk-is 151-e muxlis mcdeloba dasaSvebia. es iseTi SemTxvevaa, rodesac 
ssk-is 151-e muxlis obieqturi Semadgenloba srulad ara ris Sesrulebu-
li. magaliTad, a. mokvliT daemuqra b-s, Tumca am ukanasknelma misi jan-
544 Secdomis problemaze ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, 
me-9 gamocema, Tb., 2013, gv. 151 da Semdegi.
545 ix. mayaSvili v., maWavariani m., wereTeli T., SavguliZe T., danaSauli pirovnebis wi-
naaRmdeg, Tb., 1980, gv. 167.
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mrTelobis mdgomareobis gamo, es muqara ver aRiqva da Sesabamisad, verc 
ganicada. marTalia, am SemTxvevaSi, damnaSavem Seasrula qmedeba gamoxa-
tuli adamianis mokvlis muqaraSi, Tumca ssk-is 151-e muxlis damTavrebi-
saTvis aklia is obieqturi niSani, romelic gulismobs adresatSi aRmoce-
nebuli muqaris ganxorcielebis safuZvliani SiSis mdgomareobas.

33
aqedan gamomdinare, miuRebelia sisxlis samarTlis literaturaSi gamo-
Tqmuli Sexeduleba, romlis mixedviT, mxolod muqaris ganxorcieleba, 
damuqrebulSi SiSis gamowvevis gareSe, ssk-is 151-e muxlis danaSaulis Se-
madgenlobas gamoricxavs546.
34
ssk-is 151-e muxliT kvalifikacia gamoiricxeba absoluturad uvargisi 
mcdelobis SemTxvevaSi (ssk-is me-20 muxli). absoluturad uvargis mcde-
lobad unda Sefasdes iseTi Sinaarsis muqara, romlis obieqturad ganxor-
cielebis SesaZleblobis sjera Tavad ,,damnaSaves“, miuxedavad imisa, Tu 
ra zemoqmedebas axdens igi dazaralebulze. magaliTad, zebunebrivi Za-
lebiT damuqrebisas Tundac pirs gauCndes SiSi.

35
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. muqara SesaZlebelia ganxorcieldes rogorc Tanaamsruleblobisa da 
SualobiTi amsruleblobis, aseve Tanamonawileobis formiT.
36
VII. normaTa konkurencia da danaSaulTa erToblioba. pirvel rigSi, 
aucilebelia imis aRniSvna, rom muqara, rogorc zogadi xasiaTis norma 
xSirad warmoadgens sisxlis samarTlis kerZo nawiliT gaTvaliswinebuli 
danaSaulis Semadgenlobis obieqtur niSans, es ki warmoSobs zogadi da 
specialuri normebis urTierTmimarTebis sakiTxs, ra drosac specialur 
normas eniWeba upiratesoba (ssk-is me-16 muxlis me-2 nawili). maSasadame, am 
dros danaSaulTa erTobliobiT kvalifikacia gamoricxulia. magaliTad, 
rodesac damnaSave muqariT aiZulebs dazaralebuls Seasrulos raime mo-
qmedeba, am dros gamoiyeneba specialuri norma iZulebis normis saxiT da 
damatebiT muqaris Semadgenlobaze ssk-is 151-e muxlis safuZvelze aRar 
mieTiTeba. asevea, sxva muxlebTan mimarTebaSi. magaliTad, gaupatiureba, 
gamoZalva, yaCaRoba da sxv.
37
amdenad, erTmaneTisagan unda gaimijnos muqara (ssk-is 151-e muxli) da iZu-
leba (ssk-is 150-e muxli) da qorwinebis iZuleba (ssk-is 1501 muxli). maT So-
ris ZiriTadi ganmasxvavebeli niSani gaxlavT is, rom iZulebis dros dam-
naSave aiZulebs dazaralebuls Seasrulos an ar Seasrulos raime moqme-
546 ix. futkaraZe e., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaS-
vili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 284.
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deba an Tavis Tavze ganicados misTvis arasasurveli zemoqmedeba, muqaris 
dros ki damnaSaves dazaralebulis mimarT aseTi moTxovnebi ar gaaCnia. 

38
Tu muqaras Tan axlavs damuqrebuli qmedebebis realizeba, magaliTad, mk-
vleloba, janmrTelobis dazianeba an qonebis ganadgureba, maSin muqaras-
Tan erTad adgili eqneba dasaxelebul danaSaulTa erTobliobas. magali-
Tad, erTi da igive piris mimarT jer ganxorcielda mokvlis muqara, xolo 
Semdeg misi ganzrax mkvleloba. danaSaulTa kvalifikacia unda moxdes 
muqaris da ganzrax mkvlelobis erTobliobiT ssk-is 151-e da ssk-is 108-e 
an 109-e muxlebis safuZvelze.
39
maSasadame, mTavaria is, Tu ra ganzraxva amoZravebs damnaSaves. Tu mas Ta-
vidanve ar amoZravebda mokvlis ganzraxva, aramed dazaralebulis mxo-
lod SeSineba surda, es warmoadgens muqaras, xolo, Tu amis Semdeg war-
moeSva damuqrebuli qmedebis ganxorcielebis ganzraxva da sisruleSic 
moiyvana igi, maSin damnaSaves pasuxismgebloba muqarasTan erTad ganzrax 
mkvlelobisTvisac daekisreba.
40
magram im SemTxvevaSi, Tu damnaSaves ganzraxuli aqvs realurad dazara-
lebulis mkvleloba da amis ganxorcieleba mas unda ise, rom Zalian di-
di fsiqikuri tanjva miayenos dazaralebuls, risTvisac igi jer iaraRis 
demonstrirebiT mokvliT emuqreba mas, xolo Semdgom mis mokvlas obieq-
turi mizezebis gamo veRar moaxerxebs, es, rasakvirvelia, danaSaulTa 
erTobliobas gamoricxavs, radgan aq, damnaSave moqmedebda mkvlelobis 
ganzraxviT da Sesabamisad, muqara iyo mkvlelobis ganxorcilebis Semad-
geneli nawili, amitom damnaSave daisjeba mxolod mkvlelobis mcdelo-
bisTvis.

41
im SemTxvevaSi, Tuki muqara xorcieldeba sazogadoebis TavSeyris adgi-
lebSi da damnaSave gamoxatavs sazogadoebisadmi aSkara upativcemulo-
bas, aseTi qmedeba dakvalificirdeba ara ssk-is 151-e muliT, aramed ssk-is 
239-e muxlis safuZvelze. 
42
Tuki damnaSave dazaralebuls emuqreba cxel wyalSi CagdebiT, qvewarma-
vlebTan moTavsebiT, didi xniT uwylod datovebiT da a. S. qmedeba ssk-is 
151-e muxliT ar dakvalificirdeba, aramed am dros saxezea ssk-is 1442 mu-
xli, kerZod, wamebis muqara.
43
VIII. saprocesosamarTlebrivi regulacia. qarTvelos sisxlis samarT-
lis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT specialur 
normas ar iTvaliswinebs.
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adevneba (ssk-is 1511 muxli)

muxli 1511. adevneba

1. piradad an mesame piris meSveobiT piris, misi ojaxis wevris an axlo na-
Tesavis ukanono TvalTvali, an arasasurveli komunikaciis damyareba te-
lefonis, eleqtronuli an sxva saSualebiT, an nebismieri sxva ganzraxi 
qmedeba, romelic sistematurad xorcieldeba da iwvevs piris fsiqikur 
tanjvas an/da piris an misi ojaxis wevris an axlo naTesavis mimarT Zala-
dobis gamoyenebis an/da qonebis ganadgurebis safuZvlian SiSs, rac pirs 
cxovrebis wesis mniSvnelovnad Secvlas aiZulebs an misi mniSvnelovnad 
Secvlis realur saWiroebas uqmnis, –
isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as 
ocidan as oTxmoc saaTamde anda Tavisuflebis aRkveTiT vadiT or 
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod.

2. igive qmedeba, Cadenili:

a) damnaSavisaTvis winaswari SecnobiT arasrulwlovnis, umweo mdgoma-
reobaSi myofis, SezRuduli SesaZleblobis mqone piris an orsuli qalis 
mimarT;

b) jgufurad;

g) araerTgzis;

d) samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde, iaraRTan 
dakavSirebuli uflebebis SezRudviT an uamisod.

1
I. zogadi debulebani. saqarTvelos parlamentis 2017 wlis 5 aprilis 
N543-IIs dadgenilebiT ratificirebulia stambolis 2011 wlis 11 maisis 
evropis sabWos konvencia „qalTa mimarT Zaladobisa da ojaxSi Zalado-
bis prevenciisa da aRkveTis Sesaxeb“. aRniSnuli konvenciis 34-e muxlis 
(adevneba) mixedviT, „mxareebi iReben yvela saWiro sakanonmdeblo an sxva 
zomas imis uzrunvelsayofad, rom sisxlis samarTlis danaSaulad CaiTva-
los meore piris mimarT mravaljeradi muqaris Semcveli qceviT gamoxa-
tuli winaswarganzraxuli qceva, romelic masSi safrTxis SiSs iwvevs.“ 

2
aRniSnuli Canaweridan naTlad Cans, rom saqarTvelo valdebulia adevne-
bis (Stalking) kriminalizacia moaxdinos. amgvari valdebuleba, bunebrivia, 
gulisxmobs iseT SemTxvevebs, rodesac xelSemkvreli mxaris sisxlis sa-
marTlis kanonmdeblobaSi ar arsebobs Sesatyvisi norma, romlis safuZ-
velzec Sesabamisi qmedebis dasjadobas daubrkoleblad ganxorciel-
deba. saqarTvelos sisxlis samarTlis kodeqsSi, ra Tqma unda, arsebobs 
adevnebis niSnebis Semcveli sxva danaSaulis Semadgenlobebi, magram 
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adevnebis danaSaulad kvalifikaciisTvis zusti danaSaulis niSnebis Sem-
cveli Semadgenloba moqmed ssk-Si ar arsebobda. 

3
adevneba danaSaulad iTvleba aSS 50 StatSi da federalur doneze, aseve 
danaSaulad aris gamocxadebuli kanadaSi, avstraliasa da did britaneT-
Si.547

4
„pirveli kaliforniis Stati iyo, sadac 1990 wlidan moqmedebs adevnebis 
sawinaaRmdego kanomdebloba. amis Semdeg yvela Statma da kolumbiis ol-
qma miiRo kanoni, romelTac danaSaulad gamocxades adevneba.“548

5
CexeTSi adevneba dasjadi gaxda 2010 wlidan. CexeTis ssk-is 354 paragrafiT 
gaTvaliswinebulia Tavisuflebis aRkveTa erT wlamde an raime saqmiano-
bis akrZalviT, xolo Tu makvlificirebeli garemoebebi axlavs Tan - Ta-
visuflebis aRkveTa eqvsi Tvidan sam wlamde.549„adevnebis sawinaaRmdego 
kanonmdebloba rogorc evropis qveynebSi (magaliTad, avstria, belgia, 
dania, germania, irlandia, malta, holandia, didi britaneTi, italia) da 
araevropul qveynebSic (magaliTad, kanada, avstratralia, aSS) arsebobs. 
am qveyanaTa ricxvs poloneTi Seemata 2011 wlis 6 ivnisidan.“550 

6
2017 wlis 4 maisidan saqarTveloSi dasjadad aris gamocxadebuli adevne-
ba, romlis ZirTadi da kvalificiuri Semadgenlobani naklebad mZime ka-
tegoriis danaSaulTa ricxvs ganekuTvneba. adevneba ssk-is 1511-e muxlis 
saxiT Camoyalibda adamianis uflebebisa da Tavisuflebebis winaaRmdeg 
mimarTul danaSaulTa TavSi (XXIII). 
7

II. danaSaulis ZiriTadi Semadgenloba 

1.obieqturi Semadgenloba. 1.1.subieqti - fizikuri piri. upirveles yo-

547 ix. Meloy J. Reid, Stalking an old behavior, A New Crime,THE PSYCHIATRIC CLINICS OF NORTH 
AMERICA, VOLUME 22, NUMBER 1, 1999, 85.
http://drreidmeloy.com/wp-content/uploads/2015/12/1999_Stalking_anOldB.pdf (mopovebis TariRi: 
30.01.2018).
548 Reno J,, Robinson L., Brennan N., Schwartz K., Stalking and Domestic Violence, The Third Annual 
Report to Congressunder theViolence Against Women Act Violence Against Women Grants Office. A publi-
cation of the Violence Against Women Grants Office,Office of Justice Programs, U.S. Department of Justice, 
Washington, D.C. 20531, 1998, 23. https://www.ncjrs.gov/pdffiles1/ovw/172204.pdf (mopovebis TariRi: 
30.01.2018).
549 ix. Horaskova M., Stalking – the new phenomenon of the Czech criminal law, Jurnal „Advances in 
Economics, Risk Management, Political and Law Science“, Tomas Bata University in Zlin, Czech Republic 
September 20-22, 2012, 171-172. http://www.wseas.us/e-library/conferences/2012/Zlin/EPRI/EPRI-27.pdf 
(mopovebis TariRi: 30.01.2018).
550 Mozgawa M., Nazar K., The offence of Stalking in Polish criminal law (Art. 190A § 1 of the criminal 
code), p. 163 http://www.law.nau.edu.ua/images/Nauka/Naukovij_jurnal/2016/statji_n3_40_2016/28.pdf 
(mopovebis TariRi: 15.02.2017).
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vlisa, yuradRebas ipyrobs is, rom adevnebis amsruleblad gvevlineba 
piri aramxolod maSin, rodesac igi obieqturi Semadgenlobas uSualod 
axorcielebs, aramed maSinac, rodesac misi iniciativiT adevnebis Semad-
genlobiT gaTvaliswinebul romelime qmedebas faqtobrivad sxva axor-
cielebs, romelic SeiZleba Seuracxic iyos. maSasadame, amgvari Canaweri 
gamoricxavs piris danaSaulis organizatorad, wamqezeblad an zogjer 
SualobiT amsruleblad miCnevis SesaZleblobas, ris gamoc „mesame piris 
meSveobiT“ adevnebis obieqturi Semadgenobis ganxorcieleba pirs uSua-
lo amsruleblad aqcevs. iuridiul literaturaSi gamoTqmulia sainte-
reso mosazreba, rom „danaSaulis rogorc subieqti, aseve msxverpli Sei-
Zleba iyos nebismieri piri, Tumca, imaves ver vityviT daSorebul, magram 
jer kidev erT saxlSi mcxovreb meuRleebTan mimarTebaSi, vinaidan dana-
Sauli azrobrivad calke mcxovrebi piris adevnebisgan dacvas gulisxm-
obs.“551

8 

1.2. samarTlebrivi sikeTe. iuridiul literaturaSi marTebulad aris 
miTiTebuli, rom „konkretuli, erTi samarTlebrivi sikeTis formuli-
reba gagviWirdeba da amasTan dakavSirebiT, Tundac germanul literatu-
raSi gansxvavebuli mosazrebebi arsebobs, magram mTlianobaSi SegviZlia 
vTqvaT, rom norma icavs adamianis cxovrebis individualur sferos, mis 
Tavisuflebasa da gadawyvetilebis miRebis Tu Tavisuflad moqmedebis 
SesaZleblobas. garda amisa, amas emateba Sinagani simSvidis uflebis da-
cva, vinaidan adevnebis nebismieri obieqti, upirveles yovlisa, fsiqote-
roris msxverplia.“552 

9
Tbilisis saqalaqo sasamarTlos mixedviT, adevnebisas daculi samarT-
lebrivi sikeTe aris adamianis fsiqikuri janmrTeloba, usafrTxo garemo 
da cxovrebis wesis Tavisufleba.553 amgvari ganmarteba marTebulia, Tumca 
araa srulyofili. adevnebisas samarTlebrivi sikeTe sakmaod mravalgva-
ria, Tumca upirvelesi aris Tavisufleba farTo gagebiT, romelic ada-
mianis ZiriTadi uflebebis sakmaod farTo speqtrs moicavs. magaliTad, 
Tavisufali mimosvlisa da sacxovrebeli adgilis Tavisuflad arCevis 
ufleba, piradi cxovrebisa da piradi komunikaciis xelSeuvaloba, pi-
rovnebis Tavisufali ganviTarebis ufleba, informaciis miRebisa da ga-
551 jiSkariani b., adevneba rogorc sisxlissamarTlebrivi Semadgenloba, germanul-qa-
rTuli sisxlis samarTlis eleqtronuli Jurnali, mesame gamocema, 2018 wlis dekemberi, 
gv. 46 (http://www.dgstz.de/storage/documents/ePhmX5LVkUVp6uAGnWrnPDpTCpFltDuLkYZV4qSb.
pdf mopovebis TariRi: 2.05.2019).
552 jiSkariani b., adevneba rogorc sisxlissamarTlebrivi Semadgenloba, germanul-qa-
rTuli sisxlis samarTlis eleqtronuli Jurnali, mesame gamocema, 2018 wlis dekemberi, 
gv. 46 (http://www.dgstz.de/storage/documents/ePhmX5LVkUVp6uAGnWrnPDpTCpFltDuLkYZV4qSb.
pdf mopovebis TariRi: 2.05.2019).
553 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 aprilis ganaCeni (saqmis 
nomeri daStrixulia), gv. 3.
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vrcelebis Tavisufleba, pirovnebis fsiqologiuri janmrTeloba, sxeu-
lebrivi xelSeuxebloba da a.S.554 

10
rodesac adevnebisgan dacul samarTlebrvi sikeTeze vsaubrobT sainte-
resoa, vin aris am samarTlebrivi sikeTis matarebeli: mxolod is piri, 
vinc adevnebis Tavdapirveli mizezia Tu am ukanasknelis ojaxis wevri an 
axlo naTesavi? am kiTxvaze pasuxis gasacemad aucilebelia davadginoT 
Tu vin aris adevnebis msxverpli anu is piri, vinc ganicdis fsiqikur tanj-
vas, ris gamoc igi iZulebulia cxovrebis wesi mniSvnelovnad Secvlos an 
misi mniSvnelovnad Secvlis realuri saWiroeba eqmneba.

11
adevnebis samizne pirobiTad SeiZleba or kategoriad davyoT:

1) uSualod is piri, vinc adevnebis „upirvelesi mizezia“; 

2) am ukanasknelis anu adevnebis Tavdapirveli mizezis ganmapirobebeli 
piris ojaxis wevri da axlo naTesavi, romelTa mimarTac adevneba gvevli-
neba ara rogorc saboloo mizani, aramed adevnebis „upirvelesi mizezis“ 
damafuZnebel pirze zemoqmedebis an SurisZiebis saSualeba. kanonmdeblis 
mizani iyo adevnebisgan daecva rogorc adevnebis „upirvelesi mizezebi“, 
ise am ukanasknelis ojaxis wevrebi an misi axlo naTesavebi. adevnebis msx-
verplad mxolod „upirvelesi mizezis“ gamomwvev pirTa miCneva kanonis 
usamarTlo SezRudvas gamoiwvevs. Sesabamisad, adevnebis msxverpli Sei-
Zleba iyos rogorc adevnebis „upirvelesi mizezis“ ganmapirobebeli pi-
ri, ise am ukanskenlis ojaxis wevri an axlo naTesavi. yovelive es imas niS-
navs, rom adevnebisas samarTlebrivi sikeTis matarebeli aris nebismieri 
is piri, vinc uSualod gaxda adevnebis „upirvelesi mizezi“ an am mizezis 
ganmapirobebeli piris ojaxis wevri an misi axlo naTesavia. ojaxis wevris 
ganmartebisTvis unda mivmarToT ssk-is 111-e muxls, xolo axlo naTesavis 
gansazRvrisTvis - ssk-is 109-e muxlis SeniSvnas. sasamarTlo pratikaSic 
iyo SemTxveva rodesac braldebuli, aramxolod dazaralebuls, aramed 
misi ojaxis wevrebsac ukavSirdeboda telefoniTa da socialuri qselis 
meSveobiT.555

12
1-li magaliTi: a-s b-sTan sasiyvarulo urTierTobis gagrZeleba aRar 
surs, ris gamoc a. b-s Sexvedrasa da yovelgvar komunikaciaze uars eub-
neba. amis miuxedavad, b. a-s da mis Svils gamudmebiT uTvalTvalebs. amav-
droulad b. a-s da mis Svils telefoniT xSirad ukavSirdeba, riTac a-sTan 
sasiyvarulo urTierTobis aRdgenas cdilobs. a. orive maTgans telefo-
niT muqaris Semcvel sityvebsac eubneba. aman Sedegad a-s Svilis fsiqiku-

554 ix. Mozgawa M., Nazar K., dasax. naSr.
555 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 13 ivnisis ganaCeni (saqmis 
nomeri daStrixulia), gv. 5.
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ri tanjva gamoiwvia, romlis Tavidan asacileblad am ukanasknelma sam-
saxuri Seicvala.

amrigad, naTelia, rom pirvel magaliTSi b-s qmedeba adevnebad unda Sefas-
des.

13
iuridiul literaturaSi gvxvdeba madevrebis da adevnebis msxvreplTa 
klasifakacia sam did jgufad: 1. axlobeli an yofili axlobeli. kerZod, 
meuRleebi da ganqorwinebulebi, erTad macxovreblebi da yofili erTad 
macxovreblebi, axlandeli da yofili seqsualuri partniorebi; 2. nacno-
bi. madevari da misi msxverpli SeiZleba erTmaneTs SemTxveviT icnobdnen 
formaluri an araformaluri kavSirebiT. magaliTad, TanamSromeli an me-
zobeli, maT SeiZleba hqondeT erTxel an orjer paemani, Tumca ar iyvnen 
seqsualuri partniorebi; 3. ucnobi. madevari da msxverpli erTmaneTs ar 
icnoben. aRniSnul kategoriaSi ZiriTadad xvdebian cnobili an sazogado 
moRvaweebi.556 

14
„zogierTi avtori sxva niSniTac axdens kalisfikacias, romelic efuZneba 
madevris motivacias an mis gonebriv SesaZlebelobebs.“557

15
arsebobs madevarTa sxvagvari klasifikaciac. kerZod, esenia:

•	 „gulubryvilo sijiute: madevari, rogorc wesi, mamakacia, romlis-
Tvisac msxverpli aris yofili meuRle, sayvareli an samsaxuris ufro-
si da iwyebs devnis kampanias;

•	 siyvaruliT Sepyrobili: madevari, romelic msxverplisTvis ucnobia, 
Tumca igi Sepyrobilia rwmeniT, rom adevnebis kampaniis Sedegad msx-
verpli gaigebs mis arsebobas;

•	 eromania: madevari, rogorc wesi, qali, mcdari warmodgenis safuZvel-
ze darwmunebulia, rom msxverpli (umeteswilad cnobili an mdidari 
pirovneba), masze Seyvarebulia;

•	 yalbi viqtimizaciis sindromi: msxveplis rolSi yofnis gacnobiere-
buli Tu gaucnobierebeli moTxovnileba.“558

16
1.3. qmedeba. adevnebis Semadgnelobis damafuZnebeli qmedebebia: (1) Tval-
Tvali, (2) arasasurveli komunikaciis damyareba telefonis, eleqtronu-
li an sxva saSualebiT, (3) nebismieri sxva ganzraxi qmedeba.

17
1) qmedebis pirvel nairsaxeobad dasaxelebulia TvalTvali. TvalTvali 

556 ix. Reno J., Robinson L., Brennan N., Schwartz K., dasax. naSr.
557 Reno J., Robinson L., Brennan N., Schwartz K., dasax. naSr.
558 Gooode M., Stalking: crime of the `90s?, p.202. https://aic.gov.au/sites/default/files/publications/pro-
ceedings/downloads/27-goode.pdf (mopovebis TariRi: 17.01.2018).
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SeiZleba ganxorcieldes rogorc Sesabamisi teqnikuri saSualebis ga-
moyenebiT, ise SeuiaraRebeli TvaliT. magaliTad, quCaSi gadaadgilebis 
TvalTvali, binaSi durbindiT fanjridan dakvirveba. TvalTvali SeiZle-
ba moicavdes pirovnebis cxovrebis yvela detalis mimarT yuradRebis 
koncentaracias, an romelime konkretuli drois monakveTSi ganxorcie-
lebul calkeul qcevas. sasamarTlo praqtika TvalTvals ganmartavs Sem-
degnairad:

TvalTvali gamoixata imaSi, rom rodesac dazaralebuls Svili 
mihyavda skolaSi an skolidan bavSvi mohyavda saxlSi sakuTari av-
tomiliT ukan mihyveboda.559 

TvalTvali niSnavs piris saqmianobas, gadaadgilebisTvis 
Tval-yuris devnebas, misi qmedebebis, mis mier monaxulebuli ad-
gilebis an Sexvedrili adamianebis Sesaxeb informaciis mopovebas; 
ukanono TvalTvali xorcieldeba kanonmdeblobis moTxovnaTa 
darRveviT, e.i. piris survilis sawinaaRmdegod an arauflebamo-
sili piris mier, amisTvis uflebamosili organos nebarTvis gare-
Se.560 

braldebulma dazaralebulis kuTvnil „toiota vitcis“ firmis 
avtomanqanaSi, farulad daamontaJa specialuri mowyobiloba 
e.w. „ji pi es“ da ukanonod uTvalTvalebda mas.561 

18
„profesiuli saqmianobis farglebSi ganxorcielebuli Casafreba an 
TvalTvali, logikuria, ar qmnis sisxlissamarTlebrivi pasuxismgeblo-
bis safuZvels. eseTia Tundac saTanado wesebis dacviT sapolicio Ro-
nisZiebebi an Jurnalisturi gamoZieba. igive iTqmis mSoblebTan mimar-
TebaSic, Tu maT survili aqvT icodnen, sad imyofeba maTi mcirewlovani 
Svili da amis gamo garkveulwilad akontroleben mas.“562

19
2) arasasurveli komunikaciis damyareba telefonis, eleqtronuli an 
sxva saSualebiT. normis sworad ganmatebisTvis unda dadgindes komuni-
kaciis arsi da misi gamovlinebis formebi.563 gansakuTrebiT 20-e saukunis 

559 ix. zugdidis raionuli sasamarTlos 2017 wlis 8 noembris ganaCeni (saqmis nomeri daS-
trixulia), gv. 2.
560 ix. zugdidis raionuli sasamarTlos 2017 wlis 8 noembris ganaCeni (saqmis nomeri daS-
trixulia), gv. 3.
561 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 11 seqtembris ganaCeni 
(saqmis nomeri daStrixulia), gv. 1.
562 jiSkariani b., adevneba rogorc sisxlissamarTlebrivi Semadgenloba, germanul-qa-
rTuli sisxlis samarTlis eleqtronuli Jurnali, mesame gamocema, 2018 wlis dekemberi, 
gv. 47 (http://www.dgstz.de/storage/documents/ePhmX5LVkUVp6uAGnWrnPDpTCpFltDuLkYZV4qSb.
pdf mopovebis TariRi: 2.05.2019).
563 komunikacia laTinuri sityvaa [laT. communicatio <communico] da niSnavs saerTod va-
qcev, vakavSireb, maqvs urTierToba) 1) dakavSireba, dakavSirebis saSualeba (mag., miwisze-
da k.) an erTi adgilis meoresTan kavSiri (mag., satelefono k.); 2) urTierToba, informaci-
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meore naxevaridan teqnologiurma progresma sakmaod mravalferovani 
gaxada, gaamartivi da daaCqara adamianTa Soris informaciis miwodebis 
procesi. adamianis socializacia ver ganxorcieldeba Tuki adamianTa So-
ris komunikacia ar myardeba. 

20
informaciis miwodeba ori umTavresi gziT xorcieldeba: verbalurad 
(metyvelebiT) da araverbalurad (xmis tonis, garegnobis, mzeris, gamo-
metyvelebis, pozis meSveobiT).564

21
sazogadod cnobilia, rom adamianis nebelobiTi qceva garkveuli moti-
viTa da mizniT warimarTeba. vinaidan komunikaciac qcevis nairsaxeobaa, 
amitom esec garkveuli motiviTa da mizniT xorcieldeba. komunikaciis-
Tvis minimum ori adamiania saWiro: informaciis mimwodebeli da infor-
maciis mimRebi. informaciis mimcemis pirveli mizani, romlis miRwevasac 
igi eswrafvis, aris is, rom mis mier miwodebuli informacia mivides adre-
satamde da am ukanaksnelma es ise gaigos, ra Sinaarsic masSi obieqturad 
aris Cadebuli. am ukanasknelis gareSe damyarebuli komunikacia dasaxul 
mizans ver aRwevs da arc komunikacia SeiZleba CaiTvalos srulyofilad. 
marTebulad aris samecniero literaturaSi miTiTebuli, rom „komunika-
cia marto imaze ki ar aris damokidebuli, ra informacia gadasca erTma 
mxarem, aramed imazec, Tu rogor gaigo da Seafasa es gzavnili meore mxa-
rem.“565

22
„komunikaciis  modeli  moicavs Semdeg elementebs: informaciis gadam-
cemi, mimRebi, arxi, romlis meSveobiTac xdeba informaciis gadacema da 
miReba (mag, metyveleba, satelevizio gadacema, Sexeba), komunikaciis kon-
teqsti anu is garemo, romelSic mimdinareobs komunikacia (mag., saswavle-
beli, samsaxuri, saxli) da urTierTobis xasiaTi (mag, deda-Svili an mom-
saxurebis gamwevi piri da klienti).“566

23
aranakleb mniSvnelovania adevnebis swori interpretaciisTvis imis dad-
genac Tu ra faqtorebi axdens gavlenas gadacemuli informaciis adekva-
turad aRqmaze. „komunikaciis modelSi mniSvnelovani adgili xmaurs uka-
via. xmaurSi moiazreba yvelaferi, rac amaxinjebs informacias an xels 
uSlis mimRebs miiRos informacia. mag., quCidan Semosulma manqanis xmaur-

is gadacema adamianisgan adamianisTvis - adamianTa urTierTqmedebis specifikuri forma; 
cxovelebSi - kavSiris sasignalo saSualebebi; masobrivi k. - informaciis gadacema teqni-
kuri saSaulebebis - televiziis, radios, internetis meSveobiT.“ TezeliSvili s. (biWi), 
ucxo sityvaTa leqsikoni, Tb., 2007, gv. 403.
564 ix. sumbaZe n., maxaraZe T., interpersonaluri komunikacia momsaxurebis sfero, Tb., 
2010, gv. 7-8.
565 sumbaZe n., maxaraZe T., dasax. naSr., gv. 8.
566 sumbaZe n., maxaraZe T., dasax. naSr., gv. 9.



320

ma SeiZleba xeli SegiSaloT da ver gaigoT maswavlebeli ras geubnebaT. 
xmauri SeiZleba iyos  fizikuri,  rodesac raRac gamoscems xmas da xels 
giSliT informaciis gagebaSi; fiziologiuri, rodesac Tavad informaci-
is gadamcems an mimRebs aqvs barieri, mag., daqveiTebuli smena; fsiqolo-
giuri,  rodesac gadamcems an mimRebs sakiTxis Taobaze aqvs winaswar Ca-
moyalibebuli azri, mikerZoebebi an stereotipebi da amdenad, igi ar aris 
Ria axali informaciis misaRebad; semantikuri anu Sinaarsobrivi xmauri, 
rodesac gadamcemi da mimRebi erTi da igive sityvaSi sxvadasxva rames gu-
lisxmoben. mag., drois aRmniSvnel iseT sityvebSi, rogoricaa male, erT 
wuTSi an gvian, informaciis gadamcemi da mimRebi, miT umetes Tu isini 
sxvadasxva kulturis warmomadgenlebi arian, SeiZleba drois sruliad 
gansxvavebul monakveTs gulisxmobdnen.“567 

24
maSasadame, gacemuli informaciis adekvatur aRqmaze gavlenas Semdegi 
faqtorebi axdenen: 

•	 fizikuri;

•	 fiziologiuri;

•	 fsiqologiuri;

•	 semantikuri anu Sinaarsobrivi.

25
„komunikaciis  efeqtianoba,  anu saSualeba, rom informaciis mimRebma 
zustad gaigos ra igulisxma gzavnilSi informaciis gadamcemma, zemoT 
aRwerili modelis yvela nawilze - informaciis gadamcemi da mimRebi, 
arxi, konteqsti da xmauri - aris damokidebuli. informaciis gadamcemi-
sa da mimRebis iseTi maxasiaTeblebi, rogoricaa kultura, sqesi da asaki, 
mniSvnelovan gavlenas axdens informaciis gadamcemisa da mimRebis aRq-
masa da qcevaze. am samidan kulturis zegavlena ufro didia, radgan is 
sqesTan da asakTan dakavSirebul normebsac ganapirobebs.“568

26
„komunikaciis procesi moicavs informaciis gadacemis, misi miRebisa da 
miRebul informaciaze reagirebis etapebs.“569

27
„mozrdili adamiani araverbalur komunikacias farTod iyenebs. dadgeni-
lia, rom komunikaciiis 60 procentze mets sworad araverbaluri komuni-
kacia Seadgens. amasTan, rodesac aravebaluri kominikacia ar Seesatyvi-
seba verbalurs, e.i. rodesac adamiani erTs ambobs, xolo misi sxeuli an 
xmis toni sawinaaRmdegos metyvelebs, informaciis mimRebi upiratesobas 
araverbalur maniSneblebs aniWebs da naklebad ujerebs sxvas.“570

567 sumbaZe n., maxaraZe T., dasax. naSr., gv. 9.
568 sumbaZe n., maxaraZe T., dasax. naSr., gv. 10.
569 sumbaZe n., maxaraZe T., dasax. naSr., gv. 23.
570 sumbaZe n., maxaraZe T., dasax. naSr., gv. 43.
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28
„intonacia da xmis toni mniSvnelovanad gansazRvravs naTqvamis mniSvne-
lobas. sxvadasxva toniT naTqvami erTi da igive sityvebi SeiZleba sru-
liad gansxvavebul Sinaarss gamoxatavdnen.“571

29
kanonmdebeli komunikaciis damyarebis saSualebebis sanimuSo Camona-
Tvals akeTebs da Semdeg ganvrcobiTi interpretaciiT normis gamomyene-
bels saSualebas aZlevs Seavsos norma. komunikaciis damyareba SeiZleba 
ganxorcieldes: 

a) telefoniT;
ბ) eleqtronuli saSualebiT;
გ) sxva saSualebiT. 

30
bunebrivia, telefoniT komunikaciis damyarebaSi, rogorc wesi, igulisx-
meba ormxrivi saubris gamarTva, Tumca komunikaciad aseve unda miviCnioT 
telefonze darekva da xmis amouRebloba an darekvisas ramdenime frazis 
Tqma da telefonis gaTiSva.

31
eleqtronul saSualebaSi unda moviazroT kompiuteruli teqnika Sesa-
bamisi programebiT (el.fosta, feisbuki da sxv.), telegrafi, faqsi. Tumca 
unda aRiniSnos, rom garkveul SemTxvevaSi komunikaciis saSualebaTa da-
yofas telefonad da eleqtronul saSualebad sakmaod pirobiTi xasiaTi 
aqvs. magaliTad, dRevandel pirobebSi mobiluri telefoni eleqtronu-
li saSualebaa da kompiuteruli monacemebis damuSavebasac axorcielebs 
(amaze metyvelebs Tundac ssk-is 284-e muxlis SeniSvna).

32
erT-erT sasamarTlos gamamtyunebel ganaCenSic naTlad aris damtkice-
buli, rom braldebeli komunikacias amyarebda mobiluri telefoniTa da 
„feisbukis“ gamoyenebiT.572 

33
sxva saSualebiT komunikacia gulisxmobs daxuruli werilis an Ria bara-
Tis miwera, qaRaldis gamoyenebiT, aseve warwerebis gakeTeba, fanjaraze, 
saxlis karze, manqanaze da a.S. mniSvneloba ara aqvs amgvari warwera Seura-
cxmyofelia, muqaris Semcvelia Tu siyvarulis gamomxatvelia.

34
dabolos, nebismieri saxis komunikacia unda iyos arasasurveli, romel-
Sic moiazreba danaSaulis msxverplis nebis sawinaaRmdego qceviT gamow-

571 sumbaZe n., maxaraZe T., dasax. naSr., gv. 45.
572 ix. rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2018 wlis 21 
ivnisis ganaCeni (saqmis nomeri daStrixulia), gv. 2.
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veuli Sinagani gancda. komunikaciis damyarebis miuRebloba gacnobie-
rebuli unda hqondes TviT damnaSavesac, radgan rogorc aRiniSna komu-
nikacia or pirovnebas Soris SeiZleba hqondes adgili. erT-erT saqmeSi  
sasamarTlom daadgina, rom braldebuli ukanonod uTvalTvalebda daza-
ralebuls, icoda misi cxovrebis wesi, saqmianoba, akiTxavda samsaxurSi da 
miuxedevad araerTi gafrTxilebisa, jiutad ganagrZobda dazaraleblis 
devnas.573 

35
iuridiul literaturaSi gamoTqmulia mosazreba, rom „komunikacia ara-
sasurvelad SeiZleba CaiTvalos maSin, roca misi Sinaarsi sazogadod 
uaryofiTi emociis aRmZvrelia (lanZRva, gineba, muqara, SantaJi).“574 ami-
tom Tuki piri sistematurad cdilobs sxvas „daumtkicos siyvaruli“, ug-
zavnis sasiyvarulo werilebs, sistematurad xvdeba da uxsnis siyvaruls, 
adevnebis Semadgenloba gamoiricxeba.575 amgvari mosazreba ar unda CaiTva-
los marTebulad, radgan igi sakmaod aviwrovebs adevnebis Semadgenlobas. 
kanonmdeblis mizania daicvas piris mSvidi da stabiluri cxovrebis wesi. 
adamianis uflebaa urTierToba hqondes mxolod sasurvel adamianTan. 
gamonaklisia kanoniT dadgenili regulaciebi, rodesac adamians Tmenis 
valdebuleba gaaCnia. magaliTad, sxvadasxva sagamoZioebo moqmedebis Ca-
tarebisas pirs ar SeuZlia moiTxovos gamomZiebelTan an prokurorTan 
arasasurveli komunikaciis akrZalva. SesaZlebelia, umetes SemTxvevaSi 
amgvari nebadarTuli komunikacia aseve warmoSvas garantorulma valde-
bulebamac (gansakuTrebiT zedamxedveli garantis SemTxvevaSi). magali-
Tad, arasrulwlovani Svilis mimarT mSoblis mimarT ganxorcielebuli 
sistematuri komunikacia telefoniT. 

36
3) nebismieri sxva ganzraxi qmedeba - kanonmdebeli normis Semfardebels 
ganvrcobiTi interpretaciis gamoyenebis saSualebas aZlevs, rac, bune-
brivia, did sifrTxiles da windaxulobas moiTxovs, raTa Tavidan avici-
loT analogia. sxva ganzraxi qmedeba SeiZleba iyos, magaliTad, msxver-
plisTvis saCuqris gagzavna, misi avtomobilis garecxva, mis saxlTan leq-
sebis kiTxva an simRera da a.S. SesaZlebelia, damnaSave sxvisi saxeliT iyos 
daregistrirebuli internetsivrceSi da konkretul pirze Seuracxmyo-
feli an cru informacia gaavrcelos anda sxvisTvis raime nivTi Seukve-
Tos sayidlad (magaliTad, pornografiuli masala, tansacmeli da sx.).

37
rogorc vxedavT, „ganzrax qmedebaTa“ areali sakmaod farToa da aseT vi-
573 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 aprilis ganaCeni (saqmis 
nomeri daStrixulia), gv. 3.
574 Todua n., wignSi: lekveiSvili m., goCa mamulaSvili, Todua n., sisxlis samarTlis 
kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 365.
575 ix. Todua n., wignSi: lekveiSvili m., goCa mamulaSvili, Todua n., sisxlis samarTlis 
kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 365.
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TarebaSi pirisTvis bralis wardgena erT-erTi rTuli sakiTxia. adevneba, 
rogorc pirovnebis winaaRmdeg mimarTuli danaSauli, SeiZleba Sedgebo-
des calke aRebuli aradanaSaulebrivi qmedebebisgan. Sesabamisad, didi 
yuradReba unda mieqces konteqsts, Tu ra pirobebSi xorcieldeba msga-
vsi qmedebebi. adevnebis dasadastureblad upriani iqneba Tu msxverpli 
araubralod ganacxadebs samarTaldamcav organoebSi adevnebis Sesaxeb, 
aramed konkretul faqtobriv masalasac warudgens, romelic adevnebas 
adasturebs. aseve umniSvnelovanesia adevnebis Sesaxeb gancxadebis miRe-
bidan policiam ganaxorcielos TvalTvali, mosmena.

38
SesaZlebelia sasamarTlo praqtikidan ramdenime magaliTis moyvana, sa-
dac naTlad ikveTeba adevnebis Semadgenlobis niSnebi:

moiTxvoda socialuri qselis meSveobiT sqesobrivi kavSiris damyare-
bas, winaaRmdeg SemTxvevaSi piradi cxovrebis amsaxveli intimuri ma-
salebisa da saxlgamtexi cnobebis gavrcelebiT daemuqara.576 

TiTqmis yovel dRe mihyveboda saxlamde, ra drosac moiTxovda misgan 
sasiyvarulo urTierTobas, winaaRmdeg SemTxvavaSi, emuqmreboda mok-
vliT. Sexvedris Tavidan aridebis mizniT, dazaralebuli iZulebuli 
xdeboda, samuSao saaTebis dasrulebis miuxedavad, ar wasuliyo saxl-
Si, naTesavisTvis eTxova saxlamde micileba an misTvis mouxerxebeli 
gziT dabrunebuliyo saxlSi. braldebulis qmedebebma gamoiwvia daza-
ralebulis tanjva.577 

39
SesaZlebelia, adevnebis damafuZnebeli qmedebebi erTdroulad ganxor-
cieldes. magaliTad, msxverplis TvalTvali da masTan mobiluri tele-
foniT saubari. 

40
Tanamedrove msfolioSi internetiT sargebloba ganusazRvrel SesaZle-
blobebs iZleva, bunebrivia, es danaSaulebrivi qmedebebis ganxorciele-
basac uwyobs xels. 

iuridiul literaturaSi kiberadevnebis Semdegi tipebia gamoyofili: 

1. kiberciliswameba: damamcirebeli an Seuracxmyofeli Worebis gavr-
celeba socialuri qselis meSveobiT. gansakuTrebiT gavrcelebulia 
gadakruli sityvebiT azris gamoTqma;578

576 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 23 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 3.
577 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 24 seqtembris ganaCeni 
(saqmis nomeri daStrixulia), gv. 1-2.
578 ix. Salimi E., Mansourabadi A., The Criminology of Cyber Stalking: Investigating the Crime, Offenders
and Victims of Cyber Stalking, International Journal of Criminology and Sociological Theory, Vol. 7, No. 2, 
December 2014, p. 2. https://ijcst.journals.yorku.ca/index.php/ijcst/article/view/39711/35959 (mopovebis 
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2. kiberadevneba: am dros momxmarebeli farulad aris CarTuli jgu-
febSi da am jgufis wevrebis postebis saSualebiT gamudmebiT adeve-
nebs Tvalyurs sasurveli pirovnebis aqturobebs;579

3. saxecvlileba (Morfing): socialuri qselis momxmareblis fotosura-
Ti itvirTeba personaluri albomidan, raTa SemdgomSi gamoyenebuli 
iqnes pornografiisTvis an ciliswamebisTvis. am dros fosuraTis nawi-
li, magaliTad, Tavi an mxolod saxe Casmulia sxva suraTSi da miiReba 
gardaqmnili suraTi. es ukanaskneli ki, egzavneba an TviTon msxvepls 
an mis megobrebs an ganTavsdeba farTo auditoriisTvis xelmisawavdom 
adgilze;580

4. personaluri monacemebis „moparva“ (Phishing): damnaSave ayalbebs an 
qmnis msgavs profils momxmareblis personaluri informaciis mopar-
viT. Semdeg aRniSnuli profilidan damegobrebis moTxovna egzavneba 
msxverplis megobrebs, raTa boroti miznebi iqnes miRweuli;581

5. gatexva (Hacking): romelime piris profilSi ukanono SeRwevis Semdeg 
pesronaluri monacemebi sxvadasxva dasagmobi miznebisTvis gamoiyene-
ba;582

6. kiberbulingi da lanZRva (Cyber Bullying and Vituperation): damnaSave ga-
mudmebiT amcirebs da zewolas axorcielebs konkretul pirze an Ser-
Ceul msxverplTan erTad misi socialuri qselis megobrebze;583

7. momxmareblis dablokva da misTvis azris gamoxatvis akrZalva: 
msxverpli ver gamoxatavs sakuTar azrs socialur qselSi.584

41
makfarleni da boCiji kibermadevrebs oTx ZiriTad jgufad yofen: Suris-
maZiebeli, mSvidi, nacnobi da koleqtiuri kibermadevrebi.585

42
„tradiciul adevnebas da kiberadevnebas Soris yvelaze TvalSisacemi 
gansxvaveba isaa, rom am ukanasknelis dros geografiuli siSore arsebobs 
damnaSavesa da msxverplis Soris.“586

43
adevnebis Semadgenlobis damafuZnebeli qmedebebis dasjadobisTvis au-
cilebelia maTi ganxorcielebis sistematurobis dadastureba. polo-
neTis uzenaesi sasamarTlos 2001 wlis 5 ianvris gadawyvetilebiT siste-
maturoba (persistence) aris damnaSavis erTjeradi qcevis antonimi anu ram-

TariRi: 30.01.2018).
579 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 3.
580 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 3.
581 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 3.
582 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 3.
583 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 3.
584 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 3.
585 ix. Salimi E., Mansourabadi A., dasax. naSr., gv. 5.
586 Salimi E., Mansourabadi A., dasax. naSr., gv. 2.
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denimejer gameorebuli qceva.587 „sistematuri niSnavs drois xangrZlivi 
periodis ganmavlobaSi qmedebebis ganxorcielebas intensiurad, ganmeo-
rebiTobis garkveuli xarisxiT.“588 

44
rekomendaciis saxiT, SeiZleba iTqvas, rom sistematuroba ar unda dad-
gindes im SemTxvevaSi, rodesac akrZalul qmedebaTa ganmeorebiToba ors 
ar aRemateba anu minimum sami qmedebaa saWiro adevnebiT daculi samarT-
lebrivi sikeTis dasazianeblad. aseve yuradReba unda mivaqcioT drois 
xangrZlivobas da Seqmnil situaciaSi pirTan urTierTobis uwyveto-
bas. magaliTad, aTi wuTis ganmavlobaSi ramdenime satelefono saubris 
ganxorcielebam ar SeiZleba Seqmnas sistematurobis is gageba, romelic 
adevnebis SemadgenlobaSia moazrebuli.

44
1.4. Sedegi. adevneba iwvevs piris fsiqikur tanjvas an/da piris an misi 
ojaxis wevris an axlo naTesavis mimarT Zaladobis gamoyenebis an/da qo-
nebis ganadgurebis safuZvlian SiSs, rac pirs cxovrebis wesis mniSvne-
lovnad Secvlas aiZulebs an misi mniSvnelovnad Secvlis realur saWi-
roebas uqmnis.

46
rogorc vxedavT, adevneba Sedegiani (materialuri) Semadgenlobis mqo-
ne danaSaulia. adevnebisas danaSaulebrivi Sedegi garkveuli specifiku-
robiT gamoirCeva, radgan kanonmdebeli jer CamoTvlis alternatiul 
fsiqikur sferoSi damdgar Sedegebs da Semdeg akonkretebs am Sedegebis 
areals. kerZod, aseTi fsiqikuri Sedegebia:

a) piris fsiqikuri tanjva;

b)piris an misi ojaxis wevris an axlo naTesavis mimarT Zaladobis gamo-
yenebis safuZvliani SiSi;

g)piris an misi ojaxis wevris an axlo naTesavis mimarT qonebis ganadgu-
rebis safuZvliani SiSi.

47
rac Seexeba Sedegebis arealis dakonkretebas, esaa „piris cxovrebis we-
si,“ romelic piri iZulebelia mniSvnelovnad Secvalos an misi mniSvne-
lovnad Secvlis realuri saWiroebaa saxeze. sakiTxis detalizaciis-
Tvis unda ganvixiloT TiToeuli maTgani. 

48 

a) piris fsiqikuri tanjva. bunebrivia, danaSauli yovelTvis warsulSi 
momxdari faqtia, Tumca aq kanonmdebeli sityvas „iwvevs“ iyenebs ara im 
gagebiT, rom amgvar qmedebas SeuZlia samomavlod „gamoiwvios“, aramed 

587 ix. Mozgawa M., Katarzyna Nazar K., dasax. naSr., gv. 165.
588 rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2018 wlis 21 
ivnisis ganaCeni (saqmis nomeri daStrixulia), gv. 4.
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aq moiazreba iseTi qmedeba, romelmac dazaralebulSi gamoiwvia amgvari 
danaSaulebrivi Sedegi. winaaRmdeg SemTxvevaSi gamovidoda, rom Sedegis 
damtkicebis sazomi iqneboda mxolod saSualo SesaZleblobis mqone, hi-
poTeturad warmodgenili adamiani da ara is piri vinc adevnebas daeqvem-
debara. maSasadame, dasrulebuli adevneba gamoiricxeba, Tu gansaxilvel 
muxlSi dasaxelebulma erT-erTma qmedebam aRniSnuli konkretuli Sede-
gi argamoiwvia.

49
fsiqikuri tanjva adamianis Sinagani gancdaa, romelic stresul mdgo-
mareobas ukavSirdeba. igi sakmaod individualuria, Tumca Sefasebisas 
aseve unda vixelmZRvanelod e.w. saSualo SesaZleblobis adamianiTac, 
raTa Tavidan aviciloT socialurad adekvatur qmedebaTa dasjadoba. 
bunebrivia, fsiqikuri tanjva SeiZleba zneobrivi normebisadmi Seusa-
bamo moqmedebebiT gamowveuli diskomfortic iyos, Tumca fsiqikuri 
tanjva SeiZleba arc iyos gamowveuli pirovnebis zneobrivi Rirebule-
bebis SelaxviT.589 fsiqikuri tanjva ar SeiZleba iyos erTjeradi, drois 
mcire monakveTSi (ramdenime wuTi an saaTi) gancdili diskomforti, igi 
aris drois xangrZliv periodSi (Tumca amisTvis ar aris saWiro kvirebi 
an Tveebi) mimdinare procesi, rac SeiZleba gamoixatos gamudmebuli fi-
qriT, SiSiT, mRelvarebiT, araadekvaturi qceviT, uZilobiT da a.S. fsi-
qikuri tanjvis mcire da msgavs ganmartebebs vxvdebiT sasamarTlo pra-
qtikaSic: 

„fsiqikuri tanjva gulisxmobs usiamovno grZnobiT gamowveul 
wvalebas, xangrZliv, autanel wuxils.“590 

dazaralebuli gaxda depresiuli, dasCemda SiSebi, TiTqos bral-
debuli mas mudmivad sdevnida da uTvalTvalebda, ris gamoc iSvia-
Tad gadioda quCaSi, Sewyvita taZarSi siaruli, romlis mrevlic 
iyo da warsulSi xSirad stumrobda.591 

50
adevnebi msxverlebs axasiaTebT, fsiqikuri travma, arastabilurobis Se-
grZneba, SiSi, sircvilis grZonoba, undobloba, TviTdadanaSauleba, fsi-
qozi;592 uZiloba, depresia, koncentraciis garTuloba da sxv.593

51
sainteresoa, unda CaiTvalos Tu ara fsiqikuri tanjvis gamomwvevad 

589 moralur tanjvasTan dakavSirebiT ixileT ssk-is 1441 muxlis (wameba) komentari.
590 rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2018 wlis 21 
ivnisis ganaCeni (ganaCenis nomeri daStrixulia), gv. 4; zugdidis raionuli sasamarTlos 
2017 wlis 8 noembris ganaCeni (saqmis nomeri daStrixulia), gv. 4.
591 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 12 aprilis ganaCeni (saqmis 
nomeri daStrixulia), gv. 4.
592 ix. merebaSvili n., adevnebis dasjadobis legitimacia, Jurnali „sisxlis samarTlis 
aqtualuri sakiTxebi“, 2018, №3, gv. 70. 
593 ix. merebaSvili n., dasax. naSr., gv. 72.
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TviTdazianebiT an TviTmkvlelobiT damuqreba, anda TviTmkvlelobis 
mcdelobis an TviTdazianebis amsaxveli fotos gadagzavna dazaralebu-
lisTvis. sasamarTlom imsjela am sakiTxze da CaTvala, rom amgvari mo-
qmedeba SeiZleba safuZvlad daedos piris fsiqikur tanjvas.594 amgvari 
midgoma marTebulad unda CaiTvalos, Tumca, mizanSewonilia, ufro meti 
dakonkreteba moxdes TviTdazianebis amsaxveli foto an video masalis an 
uSulod vizualuri xedvis Sefasebisas. kerZod, ra saxis dazianebas aqvs 
adgili, rogori urTierToba arsebobs madevarsa da msxverpls Soris, ro-
goria msxverplis damokidebuleba TviT dazianebis mimarT (gulgrilia, 
ubralod uaryofiTad ekideba Tu fsiqikuri tanjvas ganicdis).

52
b) piris an misi ojaxis wevris an axlo naTesavis mimarT595 Zaladobis 
gamoyenebis an/da qonebis ganadgurebis safuZvliani SiSi. rogorc 
cnobilia, Zaladoba gulisxmobs fsiqikur da fizikur Zaladobas, Tumca 
adevnebis Semadgenlobis es niSani ar gulisxmobs fsiqikur Zaladobas, ra-
dgan praqtikulad SeuZlebelia warmovidginoT situacia, rodesac pirs 
uCndeba mis mimarT fsiqikuri Zaladobis gamoyenebis SiSi. ZaladobaSi 
moiazreba mkvlelobis, janmrTelobis dazianebis, wamebis, ZaladobiT 
sqesobrivi kavSiris ganxorcielebis da sxva sxeulebriv xelSeuxeblo-
basTan dakavSirebuli moqmedebebi anu aq igulisxmeba fizikuri Zala-
dobis realurad gamoyenebis safuZvliani SiSi. qonebis ganadgurebaSi 
igulisxmeba aramarto piris sakuTrebaSi, aramed mis mflobelobaSi ar-
sebuli nivTebi. aseve SesaZlebelia, qonebis ganadgurebaSi moviazroT 
is nivTebic, romelic samomavlod iqneba SeZenili. magaliTad, damnaSave 
emuqreba msxverpls, rom gaunadgurebs nebismier qonebas, rasac samoma-
vlod SeiZens. qonebis ganadgurebaSi moiazreba misi fizikuri mospopoba 
an iseT mdgomareobaSi moyvana, rac gamorixavs mis miznobriv gamoyenebas 
Sesabamisi aRdgeniTi samuSaoebis gareSe.596

53
kanonmdebeli xmarobs termins „safuZvliani SiSi,“ rac gulisxmobs SiSis 
Sefasebis obieqtur sazoms. SiSi unda arsebobdes aramxolod dazarale-
bulis fsiqikaSi, aramed amgvari SiSi e.w. saSualo SesaZleblobis adamia-
nebSic analogiurad und warmoiSvas. marTebulad unda CaiTvalos mo-
sazreba, romlis mixedviTac, „uSualod TviTon msxverplis qcevac unda 
iyos adekvaturi. panikuri reaqcia nebismier ubralo komunikaciaze ar 
gamoiwvevs 1511 muxlis gamoyenebas. magaliTad, mas Tu Tayvanismcemeli 
erTi-orjer daurekavs, ramdenime winadadebiT siyvaruls auxsnis da amis 
gamo is, araadekvaturad panikaSi Cavardnili misamarTs Seicvlis, meore 

594 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 23 martis ganaCeni (saqmis 
nomeri daStrixulia), gv. 1.
595 ojaxis wevris an axlo naTesavis ganmarteba ixileT zemoT.
596 srulyofisTvis, mizanSewonilia, aq aseve daematos „qonebis dazianebac.“
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pirs ver mivcemT sisxlissamarTlebriv pasuxisgebaSi.“597 adevnebis cru 
msxverplTa raodenoba sakmaod mcirea da es fenomeni modis „cnobieri Tu 
qvecnobieri survilidan, iyos msxverplis rolSi“.598

54
g) rac pirs cxovrebis wesis mniSvnelovnad Secvlas aiZulebs an misi 
mniSvnelovnad Secvlis realur saWiroebas uqmnis. sasamarTlo praq-
tikis mixedviT, „is kompleqsuri garemoebebis erTobliobas gulisxmobs, 
rac moicavs socialur urTierTobebs, samsaxurs, ojaxur, pirad urTier-
Tobebs, Tavisufali drois gamoyenebas neba-survilis mixedviT da a.S.“599 
marTlac, cxovrebis wesi kompleqsuria da aerTianebs adamianis uflebe-
bisa da Tavisuflebebis marTlzomierad realizaciis SesaZleblobebs. 

55
„cxovrebis wesis“ iZulebiT cvlilebasTan mimarTebiT kanonmdebeli da-
naSaulis dasrulebas ukavSirebs or alternativas: a) mniSvnelovani Sec-
vla, e.i. piris cxovrebis wesi ukve Secvlilia; b) mniSvnelovnad Secvlis 
realuri saWiroeba, e.i. damnaSavis qmedebebi obieqturad SeuZlebels 
xdis dazaralebulma gaagrZelos cxovreba sakuTari Sexedulebisamebr. 
termini „mniSvnelovani“, rogorc Semadgenlobis normatiuli niSani, xazs 
usvams im garemoebas, rom araarsebiTi, umniSvnelo xasiaTis cvlileba an 
cvlilebis saWiroeba gamoricxavs sisxlissamarTlebriv pasuxismgeblo-
bas adevnebisTvis (magaliTad, socialur qselSi arasasurveli piris da-
blokva, damnaSavis mier morTmeuli yvavilebis gadayra, fanjris mixurva 
ramdenime saaTiT da a.S.). mniSvnelovani xasiaTis cvlileba an cvlilebis 
saWiroeba niSnavs piris cxovrebis Cveuli ritmis imgvar darRvevas, ro-
desac dazaralebuls sasurveli qcevis ganxorcielebisTvis sWirdeba 
zedmeti droisa da energiis xarjva, zedmeti ekonomikuri saxsrebis gamo-
yeneba an sxva iseTi moqmedebis ganxorcieleba an misgan Tavis Sekaveba, rac 
mometebul diskomforts uqmnis dazaralebuls.  fsiqikur da fizikur 
zianTan erTad, msxverplma SeiZleba ganicados ekonomikuri zaralic. ma-
galiTad, Sromisunarianobis daqveiTebam SeiZleba gamoiwvios samuSaos 
gacdena da xelfasis daqviTva an aradroulad samuSaos Sesrulebis gamo 
mouxdes jarimis gadaxda, adevnebisgan dacvis mizniT msxveplma SeiZleba 
SeiZinos Tavdacvis saSualebebi, Seicvalos samuSao, sacxovrebeli adgi-
li a.S. 

56
madevari iyenebs fsiqologiur terors, rac mas saSualebas aZlevs msxver-
597 jiSkariani b., adevneba rogorc sisxlissamarTlebrivi Semadgenloba, germanul-qa-
rTuli sisxlis samarTlis eleqtronuli Jurnali, mesame gamocema, 2018 wlis dekemberi, 
gv. 47 (http://www.dgstz.de/storage/documents/ePhmX5LVkUVp6uAGnWrnPDpTCpFltDuLkYZV4qSb.
pdf mopovebis TariRi: 2.05.2019).
598 ix. merebaSvili n., dasax. naSr., gv. 71.
599 rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2018 wlis 21 
ivnisis ganaCeni (saqmis nomeri daStrixulia), gv. 4; zugdidis raionuli sasamarTlos 2017 
wlis 8 noembris ganaCeni (ganaCenis nomeri daStrixulia), gv. 4.
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pls ganaxorcielebinos misTvis miuRebeli qcevebi anu daamyaros masze 
kontroli. SesaZlebelia sasamarTlo praqtikidan ramdenime magali-
Tis moxmoba, romelic aseve naTlad warmoaCens cxovrebis wesis mniSvne-
lovnad Secvlis arss:

dazaralebulma droebiT datova saxli, Seicvala mobiluri, Sewyvi-
ta socialuri qseliT sargebloba, garkveuli periodiT ar gadioda 
saxlidan, gadawyvita gaeyida saxli.600

T. j-is qmedebebiT m. e. ganicdida fsiqikur tanjvas, ris gamoc iZu-
lebuli gaxda, Seecvala cxovrebis wesi, kerZod, uWirda RamiT daZi-
neba601, aseve Ramis saaTebSi saxlSi ar anTebda Suqs, vinaidan aRniS-
nuli ar SeeniSna T. j-s da ar daereka misTvis, eSinoda quCaSi marto 
siarulisa da mudmivad imyofeba stresul mdgomareobaSi. aseve, m. e. 
mis kuTvnil avtomanqanas aCerebda saxlidan moSorebiT, raTa T. j-s 
ar SeemCnia igi.602

57
„is, rom konkretul situaciaSi TviTon msxverpli ar apirebs ramis Sec-
vlas, vinaidan es misTvis garkveul barierebTan aris dakavSirebuli (mag., 
sxva samsaxurs ver Soulobs an anazRaureba gauaresdeba), kvalifikaciaze 
gavlenas ar axdens.“603 

58
2. subieqturi Semadgenloba. adevneba ganzraxi danaSaulia. ganzrax-
va SeiZleba gamovlindes pirdapiri an arapirdapiri ganzraxvis formiT. 
savaldebulo araa damnaSaves gacnobierebuli hqondes dazaralebulis 
fsiqikuri tanjvis formebi anda msxverplSi cxovrebis wesis mniSvne-
lovnad Secvlis moTxovnilebis arseboba. dazaralebuls gacnobiere-
bul unda hqondes sakuTar qmedebaTa ukanonoba an arasasurveloba da 
sistematuroba. zogierT SemTxvvevaSi pirs Secnobili unda hqondes, rom 
adevnebiT gaTvaliswinebuli romelime qmedeba xorcieldeba msxverplis 
ojaxis wevris an axlo naTesavis mimarT. „Tu piri Tavisi qmedebis Sinaarss 
Secdomis gamo ver acnobierebs da hgonia, rom meore pirs es yvelaferi 
ar awuxebs, maSin saxezea Secdoma, rac ganzraxvas da avtomaturad dasja-
dobasac gamoricxavs, vinaidan gaufrTxileblobiT adevneba ar isjeba.“604 

600 ix. zugdidis raionuli sasamarTlos 2017 wlis 8 noembris ganaCeni (saqmis nomeri daS-
trixulia), gv. 2.
601 „uWirda RamiT daZineba“ fsiqikuri tanjvaa da ara cxovrebis wesis Secvlis erT-erTi 
forma. sul sxva viTarebaa, Tuki pirovnebam unda Secvalos Zilis dro da periodi. 
602 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 11 seqtembris ganaCeni 
(saqmis nomeri daStrixulia), gv. 2.
603 jiSkariani b., adevneba rogorc sisxlissamarTlebrivi Semadgenloba, germanul-qa-
rTuli sisxlis samarTlis eleqtronuli Jurnali, mesame gamocema, 2018 wlis dekemberi, 
gv. 47 (http://www.dgstz.de/storage/documents/ePhmX5LVkUVp6uAGnWrnPDpTCpFltDuLkYZV4qSb.
pdf mopovebis TariRi: 2.05.2019).
604 jiSkariani b., adevneba rogorc sisxlissamarTlebrivi Semadgenloba, germanul-qa-
rTuli sisxlis samarTlis eleqtronuli Jurnali, mesame gamocema, 2018 wlis dekemberi, 
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59
III. marTlwinaaRmdegoba da brali. adevnebisas marTlwinaaRmdegobisa 
da bralis gamomricxveli garemoebebi raime specifikurobiT ar gamoir-
Ceva.

60

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT aras-
rulwlovnis, umweo mdgomareobaSi myofis, SezRuduli SesaZleblo-
bis mqone piris an orsuli qalis mimarT (me-2 nawilis „b“ qvepunqti). aR-
niSnul qvepunqtSi mocemulia, ramdenime damamZimebeli garemoeba, rome-
lic aerTianebs mowyvlad pirTa mimarT Cadenil adevnebis kvalificiur 
Semadgenlobebs. maTTvis saerToa is, rom yvela garemoeba unda arsebob-
des obieqturad da ara damnaSavis warmodgenis mixedviT, xolo aRniSnuli 
realuri garemoebis arseboba moculi unda iyos piris ganzraxviT.

61
arasrulwlovnis adevnebisas msxverpli 18 wlamde asakis adamiania. Tuki 
adevneba arasrulwlovnis mimarT daiwyo, magram gagrZelda msxverplis 
srulwlovnebis Semdegac, maSin or SemTxvevasTan SeiZleba gvqondes saqme: 
1) rodesac msxverplis srulwlovnebamde ganxorcielebuli danaSaule-
brivi qmedebebi sakmarisia adevnebis Semadgenlobis dasafuZneblad, maSin 
aRniSnuli damamZimebeli garemoeba saxeze gveqneba; 2) Tuki msxverplis 
srulwlovnebamde ganxorcielebuli danaSaulebrivi qmedebebi sakmarisi 
araa adevnebis Semadgenlobis dasafuZneblad (magaliTad, 18 wlamde ad-
gili ar hqoda sistematurobas an ar gamouwvevia adevnebisaTvis saWiro 
Sedegi), maSin aRniSnuli damamZimebeli garemoeba gamoiricxeba.

62
umweo mdgomareobaSi myofi piris adevnebisas unda dadgindes msxver-
plis umweoba, romelic mis fizikur an fsiqikur SesaZleblobebs ukav-
Sirdeba da pirs ukargavs winaaRmdegobis gawevis SesaZleblobas. aq ar 
SeiZleba moviazroT SezRuduli SesaZleblobis mqone piri, radgan igi 
kvalificiuri Semadgenlobis damoukidebel niSnad gvevineba. aRniSnuli 
damamZimebeli garemoeba aq garkveuli specifikurobiT gamoirCeva, rad-
gan umweobis gamomwvevi zogierTi garemoeba warmoudgenels xdis piris 
mimarT adevnebis ganxorcielebas. magaliTad, SeuZlebelia ZilSi myofi 
piris adevneba, radgan igi ver acnobierebs adevnebis faqts. zogadad Sei-
Zleba umweobis gamomwvev faqtorebad dasaxeldes, magaliTad, avadmyo-
foba (romelic araa dakavSirebuli SezRudul SesaZleblobebTan), mci-
rewlovneba, Rrma moxucebulobiT gamowveuli uZlureba da a.S. 

gv. 48 (http://www.dgstz.de/storage/documents/ePhmX5LVkUVp6uAGnWrnPDpTCpFltDuLkYZV4qSb.
pdf mopovebis TariRi: 2.05.2019).
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63
Tuki umweoba gamowveulia piris mcirewlovnebiT, bunebrivia, aq aseve 
aris piris arasrulwlovnebac, Tumca misi miTiTeba ar aris aucilebeli, 
radgan mcirewlovnebiT gamowveuli umweoba Semadgenlobis niSan aras-
rulwlovnebasTan SedarebiT ufro specialuria da mometebuli saSiS-
roebiT gamoirCeva, ris gamoc sasjelic ufro mZime unda dainiSnos. 

64
SSm piris cneba gansazRvrulia konvenciiT. kerZod, „SezRuduli Se-
saZleblobis mqone pirTa uflebebis Sesaxeb“ gaeros 2006 wlis 13 dekem-
bris konvenciis 1-li muxlis mixedviT, „SezRuduli SesaZleblobis mqone 
pirebs miekuTvnebian adamianebi xangrZlivi fizikuri, mentaluri, inte-
leqtualuri an sensoruli darRvevebiT, romlebmac sxvadasxva dabrko-
lebebTan urTierTqmedebisas SeiZleba xeli SeuSalon.“ 

65
sabolood unda iTqvas, rom adevnebisas umweo mdgomareobaSi myof pirs 
unda SeeZlos gaacnobieros adevnebis faqti. winaaRmdeg SemTxvevaSi Seu-
Zlebelia Cven visaubroT gamowveul fsiqikur tanjvaze an cxovrebis we-
sis Secvlaze.

66
orsuli qalis adevnebisas msxverpli aris orsuli qali. mniSvneloba ara 
aqvs orsulobis xangrZlivobas. Tuki adevneba msxverplis orsulobisas 
daiwyo, magram gagrZelda mSobiarobis Semdegac, maSin or SemTxvevasTan 
SeiZleba gvqondes saqme: 1) rodesac msxverplis orsulobisas ganxorcie-
lebuli danaSaulebrivi qmedebebi sakmarisia adevnebis Semadgenlobis 
dasafuZneblad, maSin aRniSnuli damamZimebeli garemoeba saxeze gveqne-
ba; 2) Tuki msxverplis orsulobisas ganxorcielebuli danaSaulebrivi 
qmedebebi sakmarisi araa adevnebis Semadgenlobis dasafuZneblad (maga-
liTad, orsulobamde adgili ar hqoda sistematurobas an ar gamouwvevia 
adevnebisaTvis saWiro Sedegi), maSin aRniSnuli damamZimebeli garemoeba 
gamoiricxeba.

67
2. igive qmedeba, Cadenili jgufurad (me-2 nawilis „b“ qvepunqti). gan-
saxilveli damamZimebeli garemoebis swori intrpretaciisTvis unda mi-
vmarTod ssk-is 27-e muxls, romelic danaSaulebrivi jgufis saxeebsa da 
niSnebs aRwers. aRniSnuli muxlis mixedviT, jgufuri danaSauli SeiZle-
ba ganxorcieldes winaswari SeTanxmebis gareSe jgufis mier, winaswari 
SeTanxmebiT jgufis mier an organizebuli jgufis mier. vinadain ssk-is 
1511-e muxli damamZimebel garemoebebad iyenebs termins „jgufurad“ lo-
gikuri da sistemuri ganmartebiT jgufurad Cadenil adevnebaSi unda mo-
viazroT ssk-is 27-e muxlSi dasaxelebuli jgufis samive forma. 
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68
3. igive qmedeba, Cadenili araerTgzis (me-2 nawilis „g“ qvepunqti). aR-
niSnuli danaSaulis araerTgzis ganxorcilebis interpretaciisTvis, 
ssk-is 15-e muxliT unda vixelmZRvaneloT.
69
igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „d“ qvepunqti). samsaxurebrivi mdgomareobis gamoyenebaSi 
igulisxmeba iseTi situacia, rodesac msxverplis mimarT danaSaulebrivi 
qmedebis ganxorcileba swored samsaxurebrivi uflebamosilebis xelSew-
yobiT xorcieldeba. magaliTad, TvalTvalis ganxrocieleba policielis 
mier, moswavlesTan komunikaciis ganxorcieleba pedagogis an direqto-
ris mier da a.S. samsaxurSi igulisxmeba rogorc sajaro, ise kerZo seqto-
ri.

70
V. momzadeba da mcdeloba. garkveuli specifikurobiT gamoirCeva 
adevnebis momzadeba da mcdeloba, radgan adevnebis erT-erTi damafuZne-
beli niSani aris „sistematuroba“. erTiani ganzraxviT ganxorcielebuli 
minimum sami moqmedeba ukve sistematorobas qmnis. Sesabamisad, sistema-
turobis Semqmnel qmedebaTa raodenobrivma simcirem SeiZleba daafuZ-
nos danaSaulis mcdeloba da ara momzadeba, radgan ukve dawyebulia vi-
wro gagebiT qmedebis Semadgenlobis ganxorcieleba.

71
rac Seexeba adevnebis momzadebas, misi daSvebac SesaZlebelia, Tumca 
adevnebis, rogorc naklebad mZime kategoriis danaSaulis, momzadebis 
dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan. 

72
danaSaulze nebayoflobiT xelis aReba adevnebaze SeiZleba manamde, vi-
dre damnaSavis ganmeorebiTi qmedebebi „sistematurobis“ niSans daafuZ-
nebs an Sedegi dadgeba

73
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. adevnebisas rogorc Tanamonawileoba, ise Tanaamsrulebloba da Sua-
lobiTi amsrulebloba savsebiT SesaZlebelia. 

74
VII. danaSaulTa erToblioba da normaTa konkurencia. adevnebis Semad-
genlobis ganxorcielebas, garkveul garemoebebSi, SeiZleba Tan axldes 
sxva danaSaulebis ganxorcielebac, rac danaSaulTa erTobliobas mogv-
cems. ukanono TvalTvalis an komunikaciisas gansakuTrebiT aqtualuri 
xdeba piradi cxovrebis amsaxveli informaciis an personaluri monace-
mebis xelyofa (ssk-is 157-e muxli), piradi cxovrebis saidumlos xelyo-
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fa (ssk-is 1571 muxli), kerZo komunikaciis saidumloebis darRveva (ssk-is 
158-e muxli), piradi mimoweris, telefoniT saubris an sxvagvari xerxiT 
Setyobinebis saidumloebis darRveva (ssk-is 159-e muxli). bunebrivia, aR-
niSnul danaSaulebTan erTad, SeiZleba aseve saWiro gaxdes kiberdanaSu-
lebTan erTobliobac. 

75
Tuki adevnebis paralelurad damnaSave miznad isaxavs saxelgamtexi in-
formaciis gavrcelebis muqariT sqesobrivi kavSiris damyarebas, maSin 
aucilebelia aseve ssk-is 139-e muxliT (piris sxeulSi seqsualuri xasia-
Tis SeRwevis an seqsualuri xasiaTis sxvagvari qmedebis iZuleba) qmedebis 
kvalifikacia.605

76
samsaxurebrivi mdgomareobis gamoyenebiT adevnebisas, rogorc wesi, 
savaldebulo, ar aris ssk-is 220-e (uflebamosilebis borotad gamoyene-
ba) an 332-e (samsaxurebrivi uflebamosilebis borotad gamoyeneba) muxle-
biT gaTvaliswinebul danaSaulebTan erToblioba.radgan, am viTarebaSi 
gvaqvs, devnis kvalificiuri Semadgenloba.

77
adevnebis obieqtur SemadgenlobaSi moxseniebulia sityvebi „nebismieri 
sxva ganzraxi qmedeba“. am ukanaskneli sityvebisa da adevnebis sanqciis 
maqsimumze dakvirvebiT unda davaskvnaT, rom adevneba moicavs iZulebas 
(ssk-is 150-e muxli), qorwinebis iZulebas (ssk-is 1501 muxli) da muqaras 
(ssk-is 151-e muxli).606

78
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi adevnebasTan mimarTebiT specialur normas 
ar iTvaliswinebs.

605 amgvari SemTxveva SegiZliaT ixiloT: Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 
wlis 23 martis ganaCeni (saqmis nomeri daStrixulia).
606 adevnebis aRniSnul danaSaulTagan gammijnav kritriumebze dawvrilebiT ix. Todua 
n., wignSi: lekveiSvili m., goCa mamulaSvili, Todua n., sisxlis samarTlis kerZo nawili, 
wigni I) meSvide gamocema, Tb., 2019, gv. 367-370.
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adgilsamyoflis Tavisuflad arCevis uflebis xelyofa  
(ssk-is 152-e muxli)

muxli 152. adgilsamyoflis Tavisuflad arCevis uflebis xelyofa 

1. saqarTveloSi kanonierad myofisaTvis qveynis mTel teritoriaze Ta-
visuflad gadaadgilebis, sacxovrebeli adgilis Tavisuflad arCevis an 
saqarTvelodan Tavisuflad gasvlis uflebis, agreTve saqarTvelos mo-
qalaqisaTvis saqarTveloSi Tavisuflad Semosvlis uflebis ganxorcie-
lebaSi ukanonod xelis SeSla, ramac mniSvnelovani ziani gamoiwvia, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT eqvs Tvemde an Sina-
patimrobiT vadiT eqvsi Tvidan erT wlamde anda Tavisuflebis aRkve-
TiT vadiT erT wlamde.

2. igive qmedeba, Cadenili ZaladobiT, Zaladobis muqariT an samsaxure-
brivi mdgomareobis gamoyenebiT, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an Si-
napatimrobiT vadiT erTidan or wlamde anda Tavisuflebis aRkveTiT 
vadiT or wlamde, Tanamdebobis dakavebis an saqmianobis uflebis Ca-
morTmeviT vadiT sam wlamde.

1
I. zogadi debulebani. mimosvlis Tavisufleba da adgilsamyoflis Tavi-
suflad arCevis Tavisufleba adamianis bunebiTi ufleba da igi daculia 
saqarTvelos konstituciiT.607 saqarTvelos konstituciis me-14 muxli 
icavs adamianis daubrkolebel gadaadgilebas erTi adgilidan meore-
saken da mis gadawyvetilebas, amisaTvis airCios misTvis sasurveli for-
ma, saSualeba Tu marSruti.608 aRniSnuli ufleba SeiZleba SeizRudos 
mxolod kanonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli 
saxelmwifo an sazogadoebrivi usafrTxoebis uzrunvelyofis, janmrTe-
lobis dacvis an marTlmsajulebis ganxorcielebis mizniT (saqarTvelos 
konstituciis me-14 muxlis me-2 punqti). 

2
ramdenadac saqarTvelos teritoriaze Tavisufali mimosvlisa da sacxo-
vrebeli adgilis Tavisufali arCevis ufleba saqarTvelos konstituci-
iT aRiarebul adamianis ZiriTadi uflebas miekuTvneba, misi xelyofa ka-
noniT dasjad qmedebas warmoadgens da sisxlis samarTlis kodeqsi iTva-
liswinebs aRniSnuli uflebis dasacavad calke danaSaulis Semadgenlo-
bas, romelsac miekuTvneba ssk-is 152-e muxli.

607 ix. fircxalaSvili a., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., tura-
va p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 222.
608 iqve, gv. 223.
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3

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. 

4
1.2. samarTlebrivi sikeTe. rogorc aRiniSna, saqarTvelos konstituciis 
me-14 muxli aRiarebs mimosvlis Tavisuflebas, kerZod, aRniSnuli muxlis 
1-li punqtis mixedviT, „yvelas, vinc kanonierad imyofeba saqarTvelo-
Si, aqvs qveynis mTel teritoriaze Tavisufali mimosvlis, sacxovrebeli 
adgilis Tavisuflad arCevisa da saqarTvelodan Tavisuflad gasvlis 
ufleba.“ amasTan, saqarTvelos konstituciis me-14 muxlis me-3 punqtis 
mixedviT, „saqarTvelos moqalaqes SeuZlia Tavisuflad Semovides sa-
qarTveloSi.“ gansaxilveli danaSaulis Semadgenloba icavs saqarTve-
los konstituciis me-14 muxlis subiqtebs miniWebuli uflebebiT sarge-
blobis ukanono da TviTneburi SezRudvisagan. Sesabamisad, ssk-is 152-e 
muxliT gaTvaliswinebuli danaSaulis msxverpli SesaZlebelia iyos 
saqarTvelos moqalaqe, an saqarTveloSi kanonierad myofi ucxo qveynis 
moqalaqe, an moqalaqeobis armqone piri. amrigad, danaSaulis swori kva-
lifikaciisTvis aucileblad unda dadgindes msxverplis moqalaqeoba an 
misi saqarTvelos teritoriaze kanonierad yofnis sakiTxi. 

5
1.3. qmedeba. Tu ras gulisxmobs konkretulad danaSaulis obieqturi Se-
madgenloba, mniSvnelovania Tavdapirvelad ganxilul iqnes saqarTvelos 
konstituciiT daculi mimosvlis Tavisuflebis garantiis Sinaarsi da 
misi SezRudvis safuZvlebi. 

6
a) qveynis mTel teritoriaze Tavisuflad gadaadgilebis ufleba gu-
lisxmobs saqarTvelos moqalaqeebis, ucxo qveynis moqalaqeebisa da mo-
qalaqeobis armqone pirebis, romlebis saqarTvelos teritoriaze kano-
nierad imyofebian, daubrkolebeli gadaadgilebis Tavisuflebas, rome-
lic moicavs saqarTvelos teritoriaze piris Tavisufal gadaadgilebas, 
an piriqiT, gadaadgilebaze, mimosvlaze uaris Tqmas. aRniSnuli gulisx-
mebs gadaadgilebis Tavisuflebas nebismieri mimarTulebiT, saSualebi-
Ta da formiT, miuxedavad misi miznisa.609 

7
b) sacxovrebeli adgilis Tavisuflad arCevis ufleba gulisxmobs sa-
qarTvelos moqalaqeebis, ucxo qveynis moqalaqeebisa da moqalaqeobis 
armqone pirebis, romlebis saqarTvelos teritoriaze kanonierad imyo-
febian, sacxovrebeli adgilis, rogorc droebiTi, ise mudmivis arCevis 
Tavisuflebas. fizikur pirs SeuZlia Tavad gadawyvitos, Tu romel re-
609 ix. fircxalaSvili a., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., tura-
va p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 224. 
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gionSi icxovrebs, aseve icxovrebs sastumroSi Tu naqiraveb binaSi, moiwy-
obs droebiT sacxovrebels karavSi Tu sxva adgilas. 

8
g) saqarTvelodan Tavisuflad gasvlisa da saqarTvelos moqalaqeTa 
saqarTvelos teritoriaze Tavisufali Semosvlis ufleba. saqarTve-
los konstituciiT daculia, rogorc saqarTvelos teritoriaze Tavi-
sufali gadaadgilebis ufleba, ise saqarTvelos teritoriis daubrko-
leblad datovebisa da saqarTvelos farglebs gareT gasvlis ufleba. 
aseve garantirebulia saqarTvelos moqalaqeebisTvis qveynis terito-
riaze Seuferxebeli Semosvlis ufleba. saqarTvelos teritoriaze kano-
nierad myof pirebs ar unda Seeqmnas dabrkoleba qveynis sazRvris kano-
niT dadgenili wesiT gadakveTaSi. iseve, rogorc saqarTvelos moqalaqe 
dabrkolebebis gareSe uflebamosilia dabrundes sakuTar qveyanaSi da 
dabrkolebis gareSe, kanoniT dadgenili procedurebis gavliT, gadmok-
veTos saqarTvelos sazRvari.610

9
rogorc ukve aRiniSna, zemoxsenebuli garantia ar aris absoluturi da 
eqvemdebareba kanonidan gamomdinare SezRudvebs, rodesac arsebobs de-
mokratiul sazogadoebaSi amis aucilebloba saxelmwifo an sazogadoe-
brivi usafrTxoebis uzrunvelyofis, janmrTelobis dacvis an marTlm-
sajulebis ganxorcielebis mizniT (saqarTvelos konstituciis me-14 mu-
xlis me-2 punqti). magaliTad, „sagangebo mdgomareobis Sesaxeb“ saqarTve-
los kanonis me-4 muxlis safuZvelze, SesaZlebelia ganxorcieldes Sem-
degi RonisZiebani: droebiT gaasaxlon moqalaqeebi sacxovreblad saSiSi 
raionebidan; sagangebo mdgomareobis moqmedebis adgilebSi SemoiRon 
moqalaqeTa Sesvlisa da gasvlis gansakuTrebuli reJimi; aucileblobis 
SemTxvevaSi SeuzRudon moqalaqeebsa da moqalaqeobis armqone pirebs Ta-
visufali gadaadgilebis ufleba, aukrZalon TavianTi sacxovrebeli ad-
gilis an sxva adgilsamyoflis datoveba saTanado nebarTvis gareSe, sazo-
gadoebrivi wesrigis damrRvevni, romlebic ar arian mocemuli adgilis 
mcxovrebni, gaaZevon sakuTari xarjiT TavianT mudmiv adgilsamyofelSi 
an sagangebo mdgomareobis moqmedebis farglebs gareT. aseve „saomari 
mdgomareobis Sesaxeb“ saqarTvelos kanonis me-4 muxliT nebadarTulia 
moqalaqeTa drobiT gasaxleba sacxovreblad saSiSi raionebidan; saomari 
mdgomareobis moqmedebis adgilebSi moqalaqeTa Sesvlisa da gasvlis gan-
sakuTrebuli reJimis SemoReba; aucileblobis SemTxvevaSi moqalaqeebi-
sa da moqalaqeobis armqone pirebis Tavisufali gadaadgilebis uflebis 
SezRudva da a.S.

610 ix. aseve fircxalaSvili a., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., 
turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarT-
velos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 225.
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10
garda zemoaRniSnulisa, Tavisufali gadaadgilebis garkveul SezRud-
vebs iTvaliswinebs aseve „okupirebuli teritoriebis Sesaxeb“ saqarTve-
los kanonic, kerZod, kanonis me-4 muxlis Tanaxmad, „ucxo qveynis moqala-
qeebisaTvis da moqalaqeobis armqone pirebisaTvis okupirebul terito-
riebze Sesvla daSvebulia mxolod: afxazeTis avtonomiuri respublikis 
teritoriebze – zugdidis municipalitetis mimarTulebidan, xolo cxin-
valis regionSi (yofili samxreT oseTis avtonomiuri olqis teritorie-
bze) – goris municipalitetis mimarTulebidan. yvela sxva mimarTulebi-
dan okupirebul teritoriebze Sesvla ucxo qveynis moqalaqeebisaTvis 
da moqalaqeobis armqone pirebisaTvis akrZalulia da isjeba saqarTve-
los sisxlis samarTlis kodeqsiT.“

11
ucxo qveynis moqalaqeebisTvis saqarTveloSi binadrobaze da saqarTve-
lodan gasvlaze iTvaliswinebs SezRudvebs saqarTvelos kanoni „ucxoel-
Ta da moqalaqeobis armqone pirTa samarTlebrivi mdgomareobis Sesaxeb“. 
magaliTad, kanonis 49-e muxlis Tanaxmad, ucxoels saqarTvelodan gas-
vlaze SeiZleba uari eTqvas: Tu sasamarTlo gadawyvetilebis safuZvelze 
mas ezRudeba saqarTvelodan gasvla; Tu igi msjavrdebulia Cadenili da-
naSaulisaTvis – sasjelis moxdamde an sasjelisagan gaTavisuflebamde; 
saqarTvelos kanonmdeblobiT gaTvaliswinebul SemTxvevaSi, Tu igi Tavs 
aridebs saqarTvelos kompetenturi administraciuli organos mier mis-
Tvis dakisrebuli movaleobis Sesrulebas – movaleobis Sesrulebamde.

12
mniSvnelovania am mxriv aseve „sazogadoebrivi janmrTelobis Sesaxeb“ 
saqarTvelos kanoniT gaTvaliswinebuli SezRudvebi. aRniSnuli kanonis 
me-11 da me-12 muxlebi sazogadoebrivi janmrTelobisTvis gansakuTre-
biT saSiSi epidemiisa da pandemiis dros uSvebs, magaliTad, nebismieri 
piris izolacias da karantinSi moTavsebas, epidemiur keraSi myofi piris 
evakuacias da a.S.

13
fizikuri pirebis Tavisufali gadaadgileba SesaZlebelia Seferxdes „Se-
krebebisa da manifestaciebis Sesaxeb“ saqarTvelos kanoniT gaTvaliswi-
nebuli SemTxvevebis dros, rodesac moqalaqeebma adgilobrivi TviTmmar-
Tvelobis aRmasrulebeli organos winaswari gafrTxilebis safuZvelze 
gadaketes gza da Seaferxes transportis gadaadgileba.

14
yovelive zemoxsenebulidan gamomdinare, gansaxilveli danaSaulis 
obieqturi Semadgenlobis ganxorcieleba gulisxmobs, konstituciiT ga-
rantirebuli mimosvlis Tavisuflebis saTanado kanonieri safuZvlebis 
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gareSe SezRudvas saqarTvelos moqalaqeebisTvis da iseTi pirebisaTvis, 
vinc saqarTveloSi kanonierad imyofeba. 

15 

1-li magaliTi: calkeulma pirebma TviTneburad, gadaketes erT-erTi da-
saxlebis Sesasvleli gza da gamvlelebs da adgilobriv macxovreblebs ar 
aZleven dasaxlebaSi Sesvlis an iqidan gamosvlis uflebas. 

me-2 magaliTi: moqalaqeTa erTma jgufma aukrZales ucxo qveynis moqala-
qeebs gadaadgildnen im quCaze, sadac Tavad cxovroben da daaweses am miz-
niT quCaSi morigeoba. 

me-3 magaliTi: sasazRvro gamSveb punqtze mesazRvre uars eubneba saqar-
Tvelos moqalaqeebs qveyanaSi Semosvlaze da amis sanacvlod sTxovs gar-
kveuli Tanxis gadaxdas; an igi uars eubneba ucxo qveynis moqalaqeebs sa-
qarTvelos sazRvris datovebaze da sanacvlod iTxovs qrTams. 

me-4 magaliTi: Sesabamisi administraciuli organos TanamSromeli usa-
fuZvlod uars eubneba saqarTveloSi kanonierad myof pirs binadrobis 
uflebis gacemaze.

me-5 magaliTi: soflis mosaxleoba eTnikuri Seuwynareblobidan gamom-
dinare, xels uSlian saqarTvelos moqalaqes an saqarTveloSi kanonierad 
myof ucxo qveynis moqalaqes imaSi, rom karvebisTvis gamoyofil adgilas 
ramdenime dRiT gaSalos karavi da sTxoven soflis dauyovnebliv dato-
vebas. 

TiToul ganxilul magaliTSi adgili aqvs ssk-is 152-e muxliT gaTva-
liswinebuli danaSaulis Cadenas.

16
vinaidan, gadaadgilebis Tavisufleba gulisxmobs gadaadgilebis mimar-
Tulebis, saSualebisa da formis arCevanis Tavisuflebasac, amitom 
danaSaulis Semadgenloba ganxorcieldeba maSinac, rodesac pirs usa-
fuZvlod SeezRudeba konkretuli satransporto saSualebiT an konkre-
tuli mimarTulebiT gadaadgileba.

17
me-6 magaliTi: avtosatransporto saSualebebis gamonabolqviT garemos 
dabinZurebis Tavidan aridebaze zrunvis gamo, erT-erTi dasaxlebis ma-
cxovrebelma uari uTxra petres dasaxlebaSi avtomobiliT gadaadgile-
baze. petres mouwia SemovliTi dazianebuli gziT sargebloba da gzis 
gaumarTaobis gamo dauzianda satransporto saSualeba. 

gadaadgilebis Tavisuflebis konstituciis Sesabamisi ganmartebiT, mo-
cemul magaliTSi dairRva petres gadaadgilebis Tavisufleba, romelsac 
gadaadgilebis saSualebad arCeuli hqonda avtomobili. Sesabamisad, aseT 
SemTxvevaSi saxeze gveqneba ssk-is 152-e muxliT gaTvaliswinebuli dana-
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Saulis Semadgenloba. 

19
gansaxilveli danaSauli materialuri Semadgenlobis mqonea, radgan qme-
debam unda gamoiwvios mniSvnelovani ziani. yovel konkretul SemTxvevaSi 
calkeuli garemoebebis gaTvaliswinebiT unda ganisazRvros, Tu ramde-
nad mniSvnelovania ziani. Sefasebis kriteriumad mxedvelobaSi SesaZle-
belia iqnes miRebuli uflebebis ukanono SezRudviT damdgari qonebrivi 
ziani, an janmrTelobis mdgomareobis, ojaxuri da samsaxurebrivi ur-
TierTobebi gauareseba da a.S.

20
danaSauli SesaZlebelia ganxorcildes, rogorc aqtiuri moqmedebiT, ise 
umoqmedobiT. 

21
2. subieqturi Semadgenloba. gansaxilveli danaSauli SesaZlebelia 
ganxorcieldes mxolod ganzrax rogorc pirdapiri, ise arapirdapiri 
ganzraxviT. piris gacnobierebuli unda hqondes, rom xels uSlis sxvas 
gadaadgilebis TavisuflebaSi. aqve gasaTvaliswinebelia isic, rom qmede-
bis subieqturi Semadgenloba zemoxsenebuli uflebis xelyofiT gamow-
veuli Sedegebis mimarT ar moiTxovs maincdamainc ganzraxvis arsebobas. 
kvalifikaciisTvis sakmarisia, rom Sedegisadmi pirs hqonda gaufrTxile-
blobiTi damokidebuleba.

22
III. marTlwinaaRmdegoba da brali. gansaxilveli danaSaulis SemTxvevaSi 
qmedebis marTlwinaaRmdegoba SesaZlebelia gamoiricxos kanoniT gaTva-
liswinebuli zogadi safuZvlebiT. magaliTad, zvavsaSiSroebidan gamom-
dinare, gaurkvevelma pirebma ucxoel turistebs ar misces SesaZleblo-
ba, rom gadaadgilebuliyvnen konkretuli mimarTulebiT. aseT SemTxve-
vaSi qmedebis marTlwinaaRmdegoba SesaZlebelia gamoiricxos ssk-is 30-e 
muxlis Sesabamisad (ukiduresi aucilebloba).

23
IV. pasuxismgeblobis damamZimebeli garemoebani. igive qmedeba, Cade-
nili ZaladobiT, Zaladobis muqariT an samsaxurebrivi mdgomareobis 
gamoyenebiT (me-2 nawili). 

24
a) Zaladobas adgili aqvs, rodesac dazaralebulis mimarT damnaSave iye-
nebs fizikur Zalas da amiT uzRudavs mimosvlis Tavisuflebas. magali-
Tad, piri Zalis gamoyenebiT waarTmevs dazaralebuls manqanis gasaRebs, 
rom ver SeZlos man garkveuli mimarTulebiT gzis gagrZeleba. Tu Zala-
dobas Sedegad mohyva piris qonebis an janmrTelobis naklebad mZime an 
mZime dazianeba, qmedeba unda dakvalificirdes danaSaulTa erToblio-
biT. 



340

25
b) Zaladobis muqarasTan gvaqvs saqme, rodesac magaliTisaTvis dazara-
lebuls emuqrebian misi an misi axloblis janmrTelobis dazianebiT, an 
mokvliT da am gziT aferxeben maT kanoniT miniWebuli uflebebiT sarge-
blobaSi. 

26
g) samsaxurebrivi mdgomareobis gamoyenebiT gansaxilvel danaSauls 
sCadis is, vinc samsaxurebrivi uflebamosilebidan gamomdinare, iqneba 
es sajaro Tu kerZo seqtor, axerxebs Caerios calkeuli pirebis kanoniT 
miniWebul uflebebSi da ukanonod SeuzRudos adgilsamyofelis Tavisu-
flad arCevis ufleba. magaliTad, policieli TviTneburad da sruliad 
ukanonod uketavs qalaqSi Sesasvlel an gamosasvlel gzas moqalaqeebs da 
ar aZlevs maT sasurveli mimarTulebiT gadaadgilebis uflebas. aseve me-
sazRvre sapasporto kontrolis dros usafuZvlod da ukanonod ar aZle-
vs qveyanaSi Semosvlis uflebas saqarTvelos moqalaqes. 

27
IV. momzadeba da mcdeloba. gansaxilveli danaSaulis momzadeba ar ga-
momdinareobs ssk-is me-18 muxlidan, xolo mcdeloba SesaZlebelia.

28
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
gansaxilvel danaSaulSi Tanamonawileoba, Tanaamsrulebloba da Sualo-
biTi amsrulebloba SesaZlebelia.

29
VI. normaTa konkurencia da danaSaulTa erToblioba. Tuki gansaxil-
veli danaSaulis Semadgenlobas axorcielebs moxele an masTan gaTana-
brebuli piri samsaxurebrivi uflebamosilebis borotad gamoyenebis an 
gadametebis gziT, kvalifikacia moxdeba mxolod ssk-is 152-e muxlis me-2 
nawiliT da adgili ar eqneba danaSaulTa erTobliobas (ssk-is 332-e an 333-
e muxlebiT gaTvaliswinebul danaSaulTan), radgan gansaxilveli dana-
Sauli iTvaliswinebs aseTi pirebis mier qmedebis ganxorcielebisas pasu-
xismgeblobis damZimebas da Sesabamisad, gamoyenebuli unda iqnes mxolod 
specialuri norma.

30
igive SeiZleba iTqvas, rodesac mimosvlis Tavisuflebas pirs uzRudaven 
Zaladobis muqariT. am SemTxvevaSic adgili ar eqneba danaSaulTa erTo-
bliobas da qmedebis kvalifikacia moxdeba mxolod ssk-is 152-e muxlis me-
2 nawiliT. amasTan, Tuki adgili eqneba janmrTelobis naklebad mZime an 
mZime dazianebas an mkvlelobas, maSin aucilebelia janmrTelobis an si-
cocxlis winaaRmdeg mimarTul Sesabamis danaSaulTan erTobliobas.
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31
rogorc wesi, motivi da mizani gavlenas ar axdens qmedebis kvalifika-
ciaze, Tumca calkeul SemTxvevebSi mizanma SesaZloa gamoricxos ssk-is 
152-e muxliT danaSaulis Semadgenloba da Sedegad mogvces gansxvavebuli 
kvalifikacia.611 igulisxmeba iseTi SemTxveva, rodesac piris adgilsamyo-
flis Tavisuflad arCevis uflebis xelyofa warmoadgens sxva danaSau-
lis ganxorcielebis saSualebas/xerxs. 

32

me-7 magaliTi: erT-erTi sastumros mepatronem uari uTxra saqarTvelo-
Si kanonierad myof feradkanian turists sastumroSi gaCerebaze da mos-
Txova sastumros teritoriis dauyovnebliv datoveba. turistma auxsna, 
rom uaxloes dasaxlebul punqtamde Zalian didi manZili iyo da yinvis 
gamo gareT ver gaaTevda Rames. Tumca sastumros mepatronem miugo, rom 
mis sastumroSi feradkanian turists ar SeuSvebda da dacvis meSveobiT, 
iZulebiT daatovebina mas sastumros teritoria. 

33

zemoT moyvanil magaliTSi rasobrivi Seuwynareblobis gamo turists 
SeezRuda adgilsamyoflis Tavisuflad arCevis ufleba da gaxda raso-
brivi diskriminaciis msxverpli. Sesabamisad, adgili hqonda, rogorc ssk-
is 152-e muxliT daculi samarTlebrivi sikeTis xelyofas, ise ssk-is 1421 
muxliT gaTvaliswinebul rasobriv diskriminacias. am SemTxvevaSi, nor-
maTa konkurenciis gamo, ar unda mieniWos damoukidebeli mniSvneloba 
adgilsamyoflis Tavisuflad arCevis uflebis xelyofas da danaSaulis 
kvalifikacia ar unda moxdes danaSaulTa erTobliobiT, radgan es uka-
naskneli qmedeba warmoadgenda ssk-is 1421 muxliT gaTvaliswinebuli da-
naSaulis Cadenis saSualebas. qmedebis kvalifikacia unda moxdes mxolod 
1421 muxliT. 

34

VII. saprocesosamarTlebrivi regulacia. gansaxilvel danaSaulze 
sisxlis samarTlis saproceso kanonmdeblobiT raime specialuri norma 
gaTvaliswinebuli ar aris.

611 ix. aseve Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 330.
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sityvis Tavisuflebis xelyofa 
(ssk-is 153-e muxli)

muxli 153. sityvis Tavisuflebis xelyofa 

sityvis Tavisuflebis anda informaciis miRebis an gavrcelebis uflebis 
ganxorcielebisaTvis ukanonod xelis SeSla, ramac mniSvnelovani ziani 
gamoiwvia, anda Cadenili samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an Si-
napatimrobiT vadiT eqvsi Tvidan or wlamde anda Tavisuflebis aRkve-
TiT vadiT or wlamde, Tanamdebobis dakavebis an saqmianobis uflebis 
CamorTmeviT vadiT sam wlamde an uamisod.

1
I. zogadi debulebani. sityvisa da gamoxatvis ufleba daculia saqarTve-
los konstituciis me-17 muxliT, romelic iTvaliswinebs Semdegs: 

„1. azrisa da misi gamoxatvis Tavisufleba daculia. dauSvebelia ada-
mianis devna azrisa da misi gamoxatvis gamo.

2. yovel adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos in-
formacia.

3. masobrivi informaciis saSualebebi Tavisufalia. cenzura dauSvebe-
lia. saxelmwifos an calkeul pirebs ara aqvT masobrivi informaciis an 
misi gavrcelebis saSualebaTa monopolizaciis ufleba.

4. yvelas aqvs internetze wvdomisa da internetiT Tavisuflad sarge-
blobis ufleba.“

2
„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ saqarTvelos kanonis me-3 
muxlis me-2 punqtis Tanaxmad, gamoxatvis Tavisufleba moicavs: 

 a) azris absolutur Tavisuflebas;

b) politikuri sityvisa da debatebis Tavisuflebas;

g) nebismieri formis informaciisa da ideebis moZiebis, miRebis, Seqm-
nis, Senaxvis, damuSavebisa da gavrcelebis uflebas;

d) cenzuris dauSveblobas, mediis saredaqcio damoukideblobasa da 
pluralizms, Jurnalistis uflebas, daicvas informaciis wyaros sai-
dumlooba da sakuTari sindisis Sesabamisad miiRos saredaqcio gadawyve-
tilebebi;

e) swavlis, swavlebisa da kvlevis akademiur Tavisuflebas;

v) xelovnebis, Semoqmedebisa da gamogonebis Tavisuflebas;

z) nebismier enaze metyvelebis, nebismieri damwerlobis gamoyenebis 
uflebas;

T) qvelmoqmedebis uflebas;
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i) mxilebis Tavisuflebas da mamxilebelTa dacvas;

k) Tavisuflebas iZulebisagan, gamoTqvas Tavisi Sexeduleba rwmenis, 
aRmsareblobis, sindisisa da msoflmxedvelobis, eTnikuri, kulturuli 
da socialuri kuTvnilebis, warmoSobis, ojaxuri, qonebrivi da wodebri-
vi mdgomareobis, agreTve yvela im garemoebis Sesaxeb, romelic SeiZleba 
gaxdes misi uflebebisa da Tavisuflebebis Selaxvis safuZveli.“

3

rogorc sakonstitucio sasamarTlom erT-erT Tavis gadawyvetilebaSi 
miuTiTa: „gamoxatvis Tavisuflebis ufleba demokratiuli sazogadoebis 
arsebobis, misi srulfasovani ganviTarebis erT-erTi aucilebeli winapi-
robaa. azrisa da informaciis Seuferxebeli gavrceleba uzrunvelyofs 
SexedulebaTa mravalferovnebas, xels uwyobs sazogadoebisTvis mniSvne-
lovan sakiTxebze sajaro da informirebul msjelobas, SesaZlebels xdis 
sazogadoebriv cxovrebaSi sazogadoebis TiToeuli wevris CarTulo-
bas“612. 

4
sakonstitucio sasamarTlom aseve aRniSna, rom „azris Camoyalibebisa-
Tvis aucilebelia, rom mopovebul iqnes informacia, informaciis ga-
vrcelebis Tavisufleba ki uzrunvelyofs, rom azri mivides avtoridan 
adresatamde. garda sazogadoebrivi datvirTvisa, informaciis Tavisu-
flebas didi mniSvneloba aqvs calkeuli individis pirovnuli da intele-
qtualuri ganviTarebisaTvis.“613

5
rogorc saqarTvelos konstituciiT, aseve adamianis uflebaTa saerTa-
Soriso samarTliT daculia „ara marto „informacia“ an „ideebi,“ romle-
bic keTilmosurnea, anda aRiqmeba rogorc uwyinari anda indiferentuli, 
aramed iseTebic, romlebic Seuracxmyofeli, gamaognebeli an Semawuxebe-
lia saxelmwifos an mosaxleobis romelime nawilisaTvis. aseTia plura-
lizmis, Semwynareblobisa da farTo Tvalsawieris moTxovnebi, romelTa 
gareSec ar arsebobs „demokratiuli sazogadoeba.“ es, sxva sakiTxebTan 
erTad, imasac gulisxmobs, rom am sferoSi gamoyenebuli nebismieri „for-
maloba“, „piroba,“ „SezRudva“ an „sanqcia“ dasaxuli kanonieri miznis pro-
porciuli unda iyos.“614

6
evropis adamianis uflebaTa sasamarTlos praqtikiT informaciis miRe-

612 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 aprilis №1/1/468 gad-
awyvetileba saqmeze „saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRm-
deg“, II, 26.
613 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris №2/3/406,408 gad-
awyvetileba saqmeze „saqarTvelos saxalxo damcveli da saqarTvelos axalgazrda 
iuristTa asociacia saqarTvelos parlamentis winaaRmdeg“, II, 10;
614 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 1976 wlis 7 dekembris 
„hendisaidi gaerTanebuli samefos winaaRmdeg,“ ganacxadi №5493/72, par. 49. 
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bis ufleba evrokonvenciis me-10 muxlis Sesabamisad gulisxmobs infor-
maciis miRebas yvela kanonieri wyaroebidan615. 

7
sakonstitucio sasamarTlos gadawyvetilebiT „aRniSnuli ufleba See-
sabameba sajaro xelisuflebis valdebulebas, xelmisawvdomi gaxados sa-
zogadoebrivi interesis mqone informacia gonivruli SezRudvebis far-
glebSi616“.

8
gamoxatvis Tavisufleba ar aris absoluturi ufleba. saqarTvelos kons-
tituciis me-17 muxlis me-5 punqtiT, „am uflebaTa ganxorcieleba Sei-
Zleba kanoniT SeizRudos iseTi pirobebiT, romlebic aucilebelia de-
mokratiul sazogadoebaSi saxelmwifo an sazogadoebrivi usafrTxoebis, 
teritoriuli mTlianobis uzrunvelsayofad, danaSaulis Tavidan asa-
cileblad, sxvaTa uflebebis dasacavad, konfidencialurad aRiarebuli 
informaciis gamJRavnebis Tavidan asacileblad an sasamarTlos damouki-
deblobisa da miukerZoeblobis uzrunvelsayofad“
9

I. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. amsrulebeli - fizikuri piri. dispozi-
ciis im nawilSi romelic iTvaliswinebs qmedebis Cadenas samsaxurebrivi 
mdgomareobis gamoyenebiT, saxezea specialuri amsrulebeli, romelic 
iyenebs samsaxurebriv mdgomareobas. 

10
1.2. samarTlebrivi sikeTe. ssk-is 153-e muxli icavs adamianis erT-erT 
fundamentur uflebas - gamoxatvis Tavisuflebas.

11
1.3. qmedeba. ssk-is 153-e muxlSi mocemuli qmedebis Semadgenloba SeiZleba 
ganxorcieldes sami alternatiuli qmedebiT:

1) sityvis Tavisuflebis ganxorcielebisTvis xelis SeSla; 

2) informaciis miRebis uflebis xelis SeSla; 

3) informaciis gavrcelebis uflebis xelis SeSla.

12
amasTan, xazi unda gaesvas imas, rom aRniSnuli alternatiuli qmedebebis 
ganxorcielebisas danaSaulis dasrulebisTvis obieqturi Semadgenlo-
bis damafuZnebeli ori sxvadasxva niSani gvevlineba:

1) Sedegi - ramac mniSvnelovani ziani gamoiwvia (ix. qvemoT);
615 ix. Byshavska-Shiniarska D., Protecting the right to freedom of expression under the European Conven-
tion of Human Rights, https://rm.coe.int/handbook-freedom-of-expression-eng/1680732814 (mopovebis 
TariRi: 18.08.2019).
616 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 6 ivnisis №2/2/359 gadawyvetile-
ba saqmeze „axalgazrda iuristTa asociacia saqarTvelos parlamentis winaaRmdeg“, II, 1;
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2) saSualeba - samsaxurebrivi mdgomareobis gamoyenebiT (ix. qvemoT).

13
1) sityvis Tavisuflebis ganxorcielebisTvis xelis SeSla. sisxlis 
samarTlis kodeqsis 153-e muxliT dasjadia „sityvis Tavisuflebis anda 
informaciis miRebis an gavrcelebis uflebis ganxorcielebisaTvis uka-
nonod xelis SeSla...“ muxlis dispozicia cal-calke moixseniebs sityvis 
Tavisuflebasa da informaciis miRebis da gavrcelebis Tavisuflebas da 
maT mijnavs sityviT „anda“. sinamdvileSi maT Soris araviTari arsebiTi 
gansxvaveba ar aris617. Sesabamisad, rekomendirebulia gansaxilveli dana-
Saulis dispoziciis formulireba Camoyalibdes Semdegnairad:

„sityvis Tavisuflebis anu informaciis miRebis an gavrcelebis 
uflebis ganxorcielebisTvis ukanonod xelis SeSla, ramac mniSvne-
lovani ziani gamoiwvia, anda Cadenili samsaxurebrivi mdgomareobis 
gamoyenebiT.“

14 

2) informaciis miRebis xelis SeSla. „informaciaSi“ igulisxmeba iseTi 
informacia, romlis miRebis uflebac moqalaqes aqvs kanonis Sesabamisad. 

15
informaciis miRebaSi xelis SeSla SeiZleba ZiriTadad moqmedebiT 
ganxorcieldes. magaliTad, Tu konkretul dasaxlebul punqts SeuzRu-
des legalur internetsaitebze wvdoma, es SeiZleba CaiTvalos informa-
ciis miRebaSi xelis SeSlad. 

16
2) informaciis gavrcelebis xelis SeSla. sainformacio teqnologiebis 
epoqaSi, rodesac yvelas aqvs SesaZlebloba nebismieri informacia myisie-
rad ganaTavsos sajaro sivrceSi (maT Soris socialuri qselebis meSveo-
biT), informaciis gavrcelebisaTvis xelis SeSla rTuli warmosadgenia. 
Tumca SeiZleba warmovidginoT magaliTebi, rodesac moqalaqe apirebs 
mniSvnelovani informaciis ganTavsebas sajaro sivrceSi da mas arTmeven 
gavrcelebis saSualebas. magaliTad, gauTiSes interneti, daublokes misi 
feisbukangariSi, ar misces broSurebis da bukletebis gavrcelebis Se-
saZlebloba da a.S. aseTi qmedeba, mniSvnelovani zianis arsebobisas dakva-
lificirdeba ssk-is 153-e muxliT. 

17
informaciis gavrcelebis xelis SeSla ZiriTadad moqmedebiT xorciel-
deba, Tumca aseve SeiZleba misi Cadena umoqmedobiT. magaliTad, sityvis 
Tavisuflebis xelyofad SeiZleba dakvalificirdes mauwyeblisTvis uka-
nonod nebarTvis ar micema da a.S. 

617 ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 59. 
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18 

ssk-is 153-e muxliT gaTvaliswinebul danaSaulis Semadgenlobas aseve 
SeiZleba qmnides satelevizio, radio, internetmauwyeblobis licen-
zirebaze ukanonod uaris Tqma, an mediasaSualebis ukanono daxurva an 
saxelmwifos mxridan masobrivi informaciis saSualebebze winaswari cen-
zuris daweseba. 

19
ssk-is 153-e muxliT gaTvaliswinebuli danaSaulis Semadgenloba aseve 
SeiZleba gamoixatos informaciis CamorTmevaSi an ganadgurebaSi, romel-
sac piri inaxavs misi sajarod gavrcelebis mizniT. 

20 

ssk-is 153-e muxliT dakvalificirdeba aseve piris iZuleba sajarod gamo-
Tqvas azri, an Tavi Seikavos azris gamoTqmisgan. am SemTxvevaSi damatebiT 
kvalifikacia ssk-is 150-e muxliT (iZileba) aRar aris saWiro. 

21
1-li magaliTi: organizaciaSi samsaxuris ufrosma TanamSromlebs mos-
Txova monawileoba mieRoT manifestaciaSi da sityviT gamosuliyvnen, wi-
naaRmdeg SemTxvevaSi samsaxuridan daTxovniT daemuqra.

me-2 magaliTi: organizaciaSi samsaxuris ufrosma TanamSromlebs mos-
Txova sityviT ar gamosuliyvnen manifestaciaSi, winaaRmdeg SemTxvevaSi 
samsaxuridan daTxovniT daemuqra. 

22
kanonmdebeli xazs usvams qmedebis ukanonobas, rac imas niSnavs, rom ar-
sebobs kanonmdeblobiT dadgenili wesebi, romelic aRniSnuli Tavisu-
flebisa da uflebis ganxorcielebis xelis SeSlis, aRkveTis kanoniere-
bas aregulirebs. 

23
adamianis uflebaTa evropuli sasamarTlos, iseve rogorc saqarTvelos 
sakonstitucio sasamarTlos praqtikiT, imisaTvis, rom gamoxatvis Tavi-
suflebis SezRudva iqnas gamarTlebuli: 

a) unda iyos gaTvaliswinebuli kanoniT;

b) miznad unda isaxavdes kanoniT gaTvaliswinebuli interesis dac-
vas;

g) aucilebeli unda iyos demokratiul sazogadoebaSi.618

24
erovnuli kanonmdebloba iTvaliswinebs sityvis Tavisuflebis SezRud-
vas kanoniT daculi informaciis gaxmaurebisgan dacvis mizniT, rogori-
618 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 6 ivnisis №2/2/359 gadawyvetile-
ba saqmeze „axalgazrda iuristTa asociacia saqarTvelos parlamentis winaaRmdeg“, II, 1; 
Bychawska – Siniarska D., Protecting the Right to Freedom of Expression under the European Convention 
on Human Rights, A Handbook for Practitioners, Council of Europe, 2018, p. 32. 
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caa mag. magaliTad, saxelmwifo saidumloeba, komerciuli saidumloeba, 
advokatis, eqimis profesiuli saidumloeba, mosamarTlis TaTbiris sai-
dumloeba da sxva. 

25
zogjer kanoni krZalavs azris sajaro gamoxatvas ara misi Sinaarsis, ara-
med formis gamo. magaliTad, administraciul samarTaldarRvevaTa ko-
deqsis 150-e muxliT ikrZaleba „sxvadasxva saxis warwerebis, naxatebis, 
simboloebis TviTneburi Sesruleba SenobaTa fasadebze, vitrinebze, Ro-
beebze, svetebze, xe-nargavebze, aseve plakatebis, lozungebis, banerebis 
ganTavseba iseT adgilebze, romlebic saamisod ar aris gamoyofili“. 

26
gamoxatvis Tavisufleba SezRuduli aqvT zogierT profesiebs, rogori-
caa, magaliTad, mosamarTleebi da prokurorebi. „samosamarTlo eTikis 
wesebis“ me-6 muxlis Tanaxmad, „mosamarTle sajarod ar unda gamoxatav-
des uaryofiT azrs an Sexedulebas sxva mosamarTlisa da kolegis pro-
fesionalizmsa Tu pirad Tvisebebze, agreTve upativcemulod ar unda 
ixseniebdes sxva mosamarTlis mier saqmeze miRebul gadawyvetilebas“. me-
15 muxliT, „mosamarTle masmediasTan urTierTobis dros unda moeridos 
sakuTari azris gamoTqmas gansaxilvel, ganxilvis procesSi arsebul an 
ukve ganxiluli saqmis Taobaze, Tu es ar exeba saqmis warmoebis organiza-
ciul an teqnikur mxares“. „prokuraturis muSakTa eTikis“ kodeqsis me-7 
muxlis Tanaxmad, „prokuraturis muSaki valdebulia daicvas politiku-
ri neitraloba. man Tavi unda Seikavos romelime politikuri partiisa Tu 
gaerTianebis mimarT sakuTari damokidebulebis sajarod gamoxatvisgan. 
dauSvebelia prokuraturis muSakis mier politikuri mrwamsis niSnebis 
aSkara demonstrireba. 

27
azris gamoxatvis Tavisufleba SeiZleba SeezRudoT aseve sisxlis samarT-
lis procesis monawileebs. magaliTad, sisxlis samarTlis saproceso ko-
deqsis 104-e muxliT, prokurori da gamomZiebeli uflebamosilia sisxlis 
samarTlis procesis monawile daavaldebulos rom misi nebarTvis gareSe 
ar gaamJRavnos saqmeSi arsebuli cnobebi da gaafrTxilos igi sisxlissa-
marTlebrivi pasuxismgeblobis Sesaxeb. 

28
media saSualebebis saredaqcio Tavisufleba moicavs sajaro sivrceSi ama 
Tu im informaciis ganTavsebis Tavisuflebas. am diskreciis gamoyeneba 
ar SeiZleba ssk-is 153-e muxliT gaTvaliswinebul danaSaulad dakvalifi-
cirdes. Sesabamisad, ssk-is 153-e muxliT ver dakvalificirdeba, mag.

-	 moqalaqisTvis uaris Tqma Jurnalis redaqtoris an saredaqcio sa-
bWos mier statiis dabeWdvaze;619 

619 literaturaSi gamoTqmulia mosazreba, rom redaqtoris mier moqalaqisTvis usafuZ-
vlod uaris Tqma statiis gamoqveynebaze dakvalificirdeba ssk-is 153-e muxliT, rasac 
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-	 telegadacemis wamyvanis uaris Tqma moqalaqisTvis ama Tu im 
stumris gadacemaSi mowvevaze; 

-	 Jurnalistis mier moqalaqisTvis intervius Caweraze uari da a.S. 

29 

sityvis Tavisufleba da informaciis gavrcelebis Tavisufleba ssk-is 
153-e muxlis gagebiT gulisxmobs sajaro sivrceSi azris gamoxatvis da in-
formaciis gavrcelebis Tavisufleba. rac Seexeba informaciis miRebas, 
aq sazogadoebrivi interesis mqone informacia moiazreba. Sesabamisad, 
ssk-is 153-e muxli ar gulisxmobs kerZo pirebs Soris informaciis mimoc-
vlis xelis SeSlas. 

30
me-3 magaliTi: a-m gaugzavna kerZo Sinaarsis werili b-s, xolo fostis Ta-
namSromelma werili gaanadgura.

misi qmedeba ver dakvalificirdeba ssk-is 153-e muxliT. 

31
ssk-is 153-e muxliT isjeba mxolod iseTi saxis azris gamoxatvis Tvis 
xelis SeSla, romelic xorcieldeba kanoniT dadgenil farglebSi. Tu 
azris gamoxatva formis an Sinaarsis gamo ukanonoa, maSin misi gavrcele-
bisTvis xelis SeSla ssk-is 153-e muxlis kvalifikacias gamoricxavs. 

32
1.4. Sedegi. ssk-is 153-e muxlis pirveli nawiliT gaTvaliswinebulia al-
ternatiuli Semadgenloba, romlis pirveli nawili materialur deliqts 
warmoadgens. danaSaulis damTavrebisTvis aucilebelia dadges mniSvne-
lovani ziani, romelic SefasebiTi kategoriaa da SeiZleba moicavdes 
rogorc materialur, aseve moralur zians. ziani SeiZleba miadges ro-
gorc konkretul pirs (magaliTd, samsaxuris dakargva, adamianis pativisa 
da Rirsebis xelyofa da a.S.), aseve sazogadoebas (magaliTad, epidemiis ga-
vrceleba, avaria obieqtze da a.S.). yovel konkretul SemTxvevaSi mniSvne-
lovani ziani unda daadginos sasamarTlom. 

33 

1.5. xerxi. rogorc aRiniSna, danaSaulis Semadgenloba SeiZleba ganxor-
cieldes aseve samsaxurebrivi mdgomareobis gamoyenebiT, ra drosac 
mniSvnelovani zianis dadgena aucilebeli ar aris. aq moiazreba iseTi 
SemTxveva, rodesac damnaSave iyenebs samsaxurebriv uflebamosilebas 
CamoarTvas an SeuzRudos sxva pirs informaciis gavrcelebis an miRebis 
SesaZlebloba. magaliTad, aseTi SeiZleba iyos rogorc sajaro moxele 
(magaliTad, prokurori, gamomZebeli), aseve kerZo piri (magaliTad, in-
ternetmimwodebeli da sxv.).  

ver daveTanxmebiT. ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili 
g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 376.
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34
2. subieqturi Semadgenloba. sityvis Tavisuflebis ganxorcielebis 
xelis SeSla SeiZleba ganxorcieldes rogorc pirdapiri, aseve arapirda-
piri ganzraxviT. mniSvnelovani ziani SeiZleba dadges rogorc ganzrax, 
aseve gaufrTxileblobiT620. 

35
III. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad. amasTan, yuradReba 
unda mieqces sityvis Tavisuflebis anda informaciis miRebis an gavrce-
lebis uflebis ganxorcielebisaTvis xelis SeSlisas kanoniT dadgenil 
safuZvlebs, romlis arsebobisas gamoiricxeba qmedebis Semadgenlobas.

36
IV. momzadeba da mcdeloba. gansaxilveli muxliT gaTvaliswinebuli da-
naSaulis momzadeba ar gamomdinareobs ssk-is 18 muxlidan, xolo mcdelo-
ba SesaZlebelia.

37
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi SesaZle-
belia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrulebloba. 

38
VI. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 161-e muxli 
iTvaliswinebs Sekrebis an manifestaciis mowyobis anda masSi monawileo-
bis uflebis ganxorcielebisaTvis ukanonod xelis SeSlas ZaladobiT, 
Zaladobis muqariT an samsaxurebrivi mdgomareobis gamoyenebiT. Tu Se-
krebis uflebaSi xelis SeSla aseve xels uSlis azris gamoxatvis Tavisu-
flebas, maSin qmedeba dakvalificirdeba mxolod ssk-is 161-e muxliT da 
ssk-is 153-e muxliT damatebiT kvalifikacia saWiro aRar aris. amasTan, Tu 
Sekrebis an manifestaciis uflebis xelyofa, romelic azris gamoxatvis-
kenaa mimarTuli, moxda Zaladobis, Zaladobis muqaris an samsaxurebrivi 
mdgomareobis gamoyenebis gareSe, maSin SesaZloa qmedebis kvalifikacia 
ssk-is 153-e muxliT, Tuki mniSvnelovani ziani dadgeba. 

39
Jurnalistis iZuleba rom gaavrcelos informacia an Tavi Seikavos misi 
gavrcelebisgan dakvalificirdeba ssk-is 154-e muxliT.

40
adamianis mimarT Zaladoba an qonebis ganadgureba an sxva saxis danaSau-
lebrivi qmedeba mis mier gamoTqmuli azris gamo dakvalificirdeba ssk-
620 literaturaSi gamoTqmulia mosazreba, rom aucilebelia damnaSaves mniSvnelovan 
zianTan ganzraxva akavSirebdes. ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., 
mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 
2019, gv. 376. . Cven vfiqrobT rom ziani SeiZleba dadges rogorc ganzrax aseve gaufrTx-
ileblobiT.
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is 153-e muxlisa da Sesabamisi danaSaulis erTobliobiT (magaliTad, ssk-
is 126-e, 117-e-120-e, 187-e muxlebi), xolo Tuki mniSvnelovani ziani gaufr-
TxileblobiT dadgeba, magaliTad, janmrTelobis mZime an naklebad mZime 
dazianeba, anda nivTis dazianeba an ganadgureba, maSin ssk-is 153-e muxlTan 
erTad aucilebelia qmedebis kvalifikacia Sesabamisad ssk-is 124-e mu-
xliT an ssk-is 188-e muxliT. 

41
moqalaqisaTvis sajaro informaciis miucemloba am informaciis gace-
maze pasuxismgebeli piris mier ar dakvalificirdeba ssk-is 153-e muxliT, 
aseTi SemTxveva dasjadia ssk-is 167-e muxliT mxolod im SemTxvevebSi, ro-
desac moTxovnili informacia moqalaqis uflebebsa da Tavisuflebebs 
Seexeba621. 

42
zog SemTxvevaSi azris gamoxatva Tavad sisxlis samarTlis kodeqsiT aris 
kriminalizebuli. magaliTad, ssk-is 2391 muxliT isjeba Zaladobrivi qme-
debisaken sajaro mowodeba, ssk-is 317-e muxliT isjeba mowodeba saqar-
Tvelos konstituciuri wyobilebis ZaladobiT Secvlisaken an saxelmwi-
fo xelisuflebis damxobisaken, ssk-is 175-e muxliT isjeba Svilad ayvanis 
saidumloebis gamJRavneba, ssk-is 255-e muxliT akrZalulia pornogra-
fiuli nawarmoebis damzadeba, gavrceleba an reklamireba, ssk-is 320-e 
muxliT isjeba saxelmwifo saidumloebis gaxmaureba, ssk-is 343-e muxliT 
isjeba saxelmwifo gerbis an droSis SebRalva, ssk-is 201-e muxliT krimi-
nalizebulia yalbi reklama. am qmedebebis ganxorcielebis SemTxvevaSi 
sityvis Tavisufleba ar aris daculi kanoniT da Sesabamisad misi SezRud-
vac ssk. 153-e muxlis Semadgenlobas ar mogvcems. 

43
VII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis samarT-
lis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT specialur 
normas ar iTvaliswinebs.

621 ar aris gasaziarebeli mosazreba, rom sajaro informaciis gacemaze uari am muxliT 
unda dakvalificirdes, ix. mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., 
ebraliZe T., mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo 
praqtikis komentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis 
kodeqsis Tavi XXII-XXIV), Tb, 2008, gv. 307. 
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JurnalistisaTvis profesiul saqmianobaSi ukanonod xelis 
SeSla (ssk-is 154-e muxli)

muxli 154. JurnalistisaTvis profesiul saqmianobaSi ukanonod 
xelis SeSla

1. JurnalistisaTvis profesiul saqmianobaSi ukanonod xelis SeSla, ese 
igi misi iZuleba, gaavrcelos informacia an Tavi Seikavos misi gavrcele-
bisagan, –
isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as 
ocidan as ormoc saaTamde an gamasworebeli samuSaoTi vadiT or wlam-
de anda SinapatimrobiT vadiT eqvsi Tvidan or wlamde.

2. igive qmedeba, Cadenili Zaladobis muqariT an samsaxurebrivi mdgoma-
reobis gamoyenebiT, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT or wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde 
an uamisod.

1
I. zogadi debulebani. presis (mediis) Tavisufleba demokratiuli saxel-
mwifos da Tavisufali sazogadoebis arsebobis aucilebeli winapirobaa. 
saqarTvelos konstituciis me-17 muxlis me-3 punqtiT, „masobrivi infor-
maciis saSualebebi Tavisufalia. cenzura dauSvebelia. saxelmwifos 
an calkeul pirebs ara aqvT masobrivi informaciis an misi gavrcelebis 
saSualebaTa monopolizaciis ufleba.“ 

2 

„sityvisa da gamoxatvis Tavisuflebis Sesaxeb saqarTvelos“ kanonis me-
3 muxlis me-2 punqtis „d“ qvepunqtis Tanaxmad, gamoxatvis Tavisufleba 
aseve gulisxmobs „cenzuris dauSveblobas, mediis saredaqcio damouki-
deblobasa da pluralizms, Jurnalistis uflebas, daicvas informaciis 
wyaros saidumloba da sakuTari sindisis Sesabamisad miiRos saredaqcio 
gadawyvetilebebi.“ 

3 

medias xSir SemTxvevaSi „meoTxe xelisuflebasac“ uwodeben, im didi ze-
gavlenis gamo, rasac is axdens sazogadoebis da saxelmwifos funqcioni-
rebaze. erTmaneTisgan gamoyofen demokratiul sazogadoebaSi mediis 5 
ZiriTad funqcias:

•	 informireba - moqalaqeebis uzrunvelyofa informaciiT, romelic 
maT TviTmmarTvelobisa da Tavisuflebebis realizebisTvis esaWi-
roebaT. demokratiul sazogadoebaSi adamianebi gadawyvetilebebs 
informaciis safuZvelze iReben, amdenad informirebuli moqalaqe 
demokratiuli procesis mniSvnelovani aqtoria. medias ki sazoga-
doebis mravalferovani, sando da zusti informaciiT uzrunvelyo-
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fis mxriv sakvanZo funqcia akisria; 

•	 codna - media sazogadoebas ara mxolod informacias unda awvdides, 
aramed uxsnides konteqsts da aZlevdes codnas, Tu ra gavlena aqvs 
ama Tu im gadawyvetilebas Tu regulacias sazogadoebis cxovrebaze.

•	 meTvalyureoba („modaraje ZaRli“). mediis erT-erTi mTavari fun-
qcia xelisuflebis sami Stos - sakanonmdeblo, aRmasrulebeli da 
sasamarTlo - saqmianobis meTvalyureoba da kontrolia. es funqcia 
inglisuri sityvidan Watchdog-dan momdinareobs, rac „modaraje ZaR-
ls“ aRniSnavs. media xelisuflebis saqmianobas da gzavnilebs afasebs 
da mis angariSvaldebulebasa da gamWvirvalobas uzrunvelyofs.

•	 saxalxo forumi. media sazogadoebas sajaro kritikisa da msjelo-
bis platformas sTavazobs, romelic mosazrebaTa mravalferovnebas 
unda uzrunveyofdes da pluralizms uwyobdes xels. sajaro debate-
bi sazogadoebisTvis mniSvnelovan sakiTxebze faqtebs unda efuZne-
bodes da media am procesSi Suamavlis anu moderatoris rols unda 
asrulebdes.

•	 advokatireba. media advokatireba mediis meSveobiT gadawyvetile-
bis miRebis procesze gavlenis moxdenas gulisxmobs. 622.

4 

demokratiul sazogadoebaSi presis Tavisuflebis mniSvnelobas xazi 
gausva evropis adamianis uflebaTa sasamarTlom Tavis araerT gadawy-
vetilebaSi. saqmeSi „lingensi avstriis winaaRmdeg“ sasamarTlom aRniS-
na, rom „ara mxolod presis valdebulebaa ( . . .) informaciisa da ideeebis 
gavrceleba, aramed sazogadoebas ufleba aqvs miiRos isini. (. . .). presis 
Tavisufleba sazogadoebas aZlevs saukeTeso saSualebas Seiqmnas, Camoa-
yalibos da gamoxatos sakuTari azri politikuri liderebis ideebsa da 
poziciasTan dakavSirebiT. zogadad rom vTqvaT, politikuri debatebis 
Tavisufleba im koncefciis birTvia, romelic adamianis uflebaTa evro-
pis konvenciis mTavar arss warmoadgens da romelsac demokratiuli sa-
zogadoebis koncefcia ewodeba.“623 

5 

mediis Tavisuflebis uzrunvelyofis mizniT, saxelmwifoebi valdebul-
ni arian ara mxolod ar Caerion Jurnalistis profesiul saqmianobaSi, 
aramed miiRon pozitiuri zomebi, raTa Jurnalistebi daculi iqnan mesa-
me pirebis mxridan ukanono Carevisgan.624 magaliTad, saqmeSi „Fuentes Bobo 
v. Spain,“ sadac gancxadebeli gaaTavisufles televiziidan mis mier mene-
jmentis kritikis gamo, evrosasamarTlom miuTiTa, rom pozitiuri val-
debulebis farglebSi saxelmwifos valdebuleba iyo gamoxatvis Tavisu-

622 ix. http://millab.ge/az/mil-resources/any/5/any/  (mopovebis TariRi  01.09.2019)
623 ix. Lingens v. Austria, Judgment of 8 July 1986, p. 41. 
624 Protecting the Right to Freedom of Expression Under the European Convention on Human Rights, A 
Handbook for Legal Practitioners, Council of Europe, p. 90. 
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flebis dacva sxva pirisgan momdinare zewolisgan, Sesabamisad, ganmcxa-
deblis samsaxuridan gaTavisufleba warmoadgenda mis gamoxatvis Tavi-
suflebaSi gaumarTlebel Carevas.625 

6
evrosabWos ministrTa komitetis rekomendacia CM/Rec (2016) 4 Jurna-
lizmis dacvasa da Jurnalistebis da sxva media aqtorebis usafrTxoebis 
Taobaze (par. 1) miuTuTebs, rom „SemaSfoTebeli da miuRebelia evropa-
Si Jurnalistebisa da sxva media aqtorebis mimarT zrdadi muqara, Sevi-
wroeba, TvalTvali, daSineba, Tavisuflebis TviTneburi aRkveTa, fizi-
kuri Tavdasxmebi, wameba da aseve mkvleloba maTi sagamoZiebo samuSaos, 
mosazrebebis an gaSuqebis gamo, gansakuTrebiT maSin, roca isini aSuqeben 
Zalauflebis borotad gamoyenebis, korufciis, adamianis uflebaTa da-
rRvevebis, kriminaluri aqtivobebis, terorizmisa da fundamentalizmis 
sakiTxebs.“626 rekomendacia saxelmwifoebs avaldebulebs ganaxorcielon 
rigi „pozitiuri valdebulebani“ Jurnalistebis usafrTxoebisa da da-
moukideblobis dacvis mizniT.627 

7
Jurnalisturi saqmianobis da Jurnalistis damoukideblobis samarTle-
brivi dacvis meqanizmebi dadgenilia erovnuli kanonmdeblobiT, magali-
Tad, „mauwyebelTa qcevis kodeqsis“ 29-e muxlis mixedviT:

„1. kerZo mauwyeblobis licenziis mflobelma, romelic axorcie-
lebs saerTo mauwyeblobas, agreTve sazogadoebrivma mauwyebelma 
unda miiRos yvela gonivruli zoma, raTa daicvan saredaqcio da-
moukidebloba da profesiuli Tavisufleba politikuri, finansu-
ri, ideologiuri, religiuri an/da sxva saxis zewolisgan.

2. dauSvebelia saredaqcio saqmianobaSi an SemoqmedebiT procesSi 
Careva da cenzura.

3. mauwyebelma unda gamoaqveynos informacia mis saredaqcio saqmia-
nobaSi Carevis nebismieri mcdelobis Sesaxeb.

4. mauwyebelma unda uzrunvelyos Jurnalistis sityvisa da gamoxa-
tvis Tavisufleba da ufleba, sakuTari sindisisa da damkvidrebuli 
profesiuli standartebis Sesabamisad, miiRos saredaqcio gadawy-
vetilebebi.

5. mauwyebelma unda daicvas Jurnalistis ufleba, profesiuli mo-
valeobebis Sesrulebisas, ixelmZRvanelos sindisis Sesabamisad da 
profesiuli eTikis standartebiT.“

625 Fuentes Bobo V. Spain, 2000 wlis 29 Tebervlis gadawyvetileba. 
626 https://www.mtitc.government.bg/en/category/44/recommendation-cmrec20164-committee-minis-
ters-member-states-protection-journalism-and-safety-journalists-and-other-media-actors (26.08.2019).
627 ix. https://www.mtitc.government.bg/en/category/44/recommendation-cmrec20164-committee-min-
isters-member-states-protection-journalism-and-safety-journalists-and-other-media-actors (26.08.2019). 
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8

uflebebsa da TavisuflebebTan erTad Jurnalistebs valdebulebebic 
ekisrebaT, romlebic dadgenilia rogorc kanonmdeblobiT,aseve profe-
siuli eTikis kodeqsebiT. Jurnalistis mier am valdebulebebis darRve-
vam SesaZloa warmoSvas Jurnalistis samoqalaqosamarTlebrivi, sisxlis-
samarTlebrivi, administraciulsamarTlebrivi, disciplinuri da sxva 
saxis pasuxismgebloba. 

9

ssk-is 154-e muxli miznad isaxavs daicvas Jurnalitis profesiuli damou-
kidebloba da Caurevloba ara mxolod saxelmwifo organoebis, aramed 
aseve kerZo pirebis mxridan. 

10

gansaxilvel danaSaulTan mimarTebiT, Jurnalistis saqmianobis specifi-
kidan gamomdinare, sisxlis samarTlis saproceso kodeqsSi arsebobs ram-
denime saintereso daTqma. kerZod:
	 sisxlis samarTlis saproceso kodeqsis 1437 muxliT, Jurnalistis 
mimarT faruli sagamoZiebo moqmedebis Catareba dasaSvebia mxolod im 
SemTxvevaSi, rodesac es ar ukavSirdeba Sesabamisad misi profesiuli sa-
qmianobis dros kanoniT daculi informaciis mopovebas;

	 sisxlis samarTlis saproceso kodeqsis 50-e muxlis 1-li nawilis 
„T“ qvepunqtiT, Jurnalists, profesiuli saqmianobisas miRebul infor-
maciasTan dakavSirebiT ar evaleba mowmed dakiTxvisa da saqmisaTvis 
mniSvnelobis mqone informaciis Semcveli sagnis, dokumentis, nivTiere-
bis an sxva obieqtis gadacemis valdebuleba. 
11

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. amsrulebeli - fizikuri piri.
12
1.2. samarTlebrivi sikeTe. ssk-is 154-e muxliT daculi sikeTea rogorc 
Jurnalisturi saqmianobis Tavisufleba,  aseve sazogadoebis ufleba 
iyos informirebuli. 

13
1.3. qmedeba. ssk-is 154-e muxliT gaTvaliswinebuli danaSaulis Semadgen-
loba gamoixateba Jurnalistis iZulebaSi gaavrcelos informacia an Ta-
vi Seikavos misi gavrcelebisgan. qmedebis kvalifikaciis TvalsazrisiT 
ara aqvs mniSvneloba am informaciis Sinaarss an mis namdvilobas. 

14
problemuria Jurnalistis samarTlebrivi definicia. termin „Jurnalis-
tis“ ganmartebas Seicavda „presisa da masobrivi informaciis sxva saSua-
lebebis Sesaxeb“ kanoni (21-e muxlis pirveli punqti), romlis Tanaxmad, 
„Jurnalisti aris piri, romelic agrovebs, qmnis, aredaqtirebs an amza-
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debs masalebs masobrivi informaciis saSualebebSi gamosaqveyneblad da 
aqvs saTanado rwmuneba, an aris JurnalistTa registrirebuli kavSiris 
wevri.628 

15
vinaidan kanoni dRevandeli mdgomareobiT gauqmebulia, Sesabamisad, Jur-
nalistis sakanonmdeblo definicia aRar arsebobs. 

16
evrosabWos 2000 wlis R (2000)7 rekomendacia629 Jurnalists ganmartavs, 
rogorc nebismier „fizikur an iuridiul pirs,“ romelic regularulad 
an profesiulad agrovebs da avrcelebs informacias sajarod masobrivi 
komunikaciis nebismier saSualebiT.“ rogorc vxedavT, es definicia Jur-
nalistis mier masobrivi informaciis saSualebidan rwmunebas an Jurna-
listTa kavSiris wevrobas ar iTxovs. 

17
internetis da komunikaciis sxva Tanamedrove teqnologiebis ganviTare-
ba Jurnalistis tradiciul cnebas kiTxvis niSnis qveS ayenebs, vinaidan 
dRes nebismier adamians SeuZlia moipovos, daamuSaos da gaavrcelos in-
formacia masobrivi informaciis saSualebebTan an Jurnalistur gaer-
TianebebTan raime kavSiris gareSe. Sesabamisad, Jurnalistis cnebis sa-
marTlebrivi ganmarteba, aseve sisxlis samarTlis kodeqsis miznebisTvis 
gadamuSavebas saWiroebs.630 

18
Jurnalistis profesiuli saqmianobis farTo speqtridan gamomdinare, 
ssk-is 154-e muxlis moqmedebis farglebi sakmaod SezRudulia. informa-
ciis gavrcelebamde Jurnalisti agrovebs da amuSavebs miRebul informa-
cias. miuxedavad amisa, aRniSnuli muxliT Jurnalisturi saqmianobis mxo-
lod is nawilia daculi, romelic informaciis gavrcelebas exeba. Sesaba-
misad, Tu JurnalistisTvis xelis SeSla moxda informaciis Segrovebis an 
damuSavebis stadiaze, an informaciis gavrcelebis Semdgom aseTi qmedeba 
am muxliT ver daisjeba631.  

628 Jurnalistis samarTlebriv definiciaSi masobrivi informaciis saSualebasTan Jur-
nalistis kavSirs savaldebulod miiCnevs zogierTo postsabWoTa qveynis kanonmdebloba 
- ix. Кучер Е., Правовой статус журналиста: дуалистический подход, Электронный научный журнал 
„Медиаскоп,“ Выпуск №1. 2011. 
629 2000 wlis R (2000)7 rekomendacia „Jurnalistebis mier TavianTi informaciis wyaros 
gaumJRavneblobis Taobaze“
630 ix. Laura Katherine Layton, Defining Jounrnalists, Whether and How Federal Reporter Shield Law 
should Apply to Bloggers”, https://www.natlawreview.com/article/defining-journalist-whether-and-how-
federal-reporter-s-shield-law-should-apply-to-bloggers, (23.08.2019) 
631 ix. agreTve ix. mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe 
T., mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis 
komentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis 
Tavi XXII-XXIV), Tb, 2008, gv. 315 
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19
1-li magaliTi: a-m Jurnalists uari ganucxada sajaro informaciis ga-
cemaze.

msgavsi qmedebisTvis ssk-is 154-e muxliT pasuximgebloba gamoiricxeba. 

me-2 magaliTi: a-m qonebis ganadgurebis muqariT mosTxova b-s, rom uari 
eTqva JurnalistisTvis intervius micemaze.

a-s qmedeba dakvalificirdeba, rogorc iZuleba (ssk-is 150-e muxli). 

me-3 magaliTi: a-m kritikulad ganwyobili Jurnalisti ar SeuSva Tavdac-
vis saministroSi gamarTul preskonferenciaze. 

saTanado Sedegis arsebobisas (adamianis uflebis arsebiTi xelyofa) 
qmedeba SeiZleba dakvalificirdes ssk-is 142-e muxliT (adamianTa Ta-
nasworuflebianobis darRveva). 

me-4 magaliTi: a. Jurnalists daemuqra qonebis ganadgurebiT, mis mier ga-
vrcelebuli informaciis gamo. 

a-s qmedeba dakvalificirdeba ssk-is 151-e muxliT (muqara).632 

me-5 magaliTi: a-m Jurnalists da operators mosTxova gadaRebis Sewyve-
ta, winaaRmdeg SemTxvevaSi daemuqra telekameris damtvreviT.

a-s qmedeba dakvalificirdebda ssk-is 151-e muxliT (muqara), xolo Tu ga-
daRebasTan erTad adgili aqvs informaciis gadacemas pirdapiri eTeriT, 
maSin qmedeba ssk-is 154-e muxliT dakvalificirdeba.

21
JurnalistisTvis xelis SeSlis meTodebi SeiZleba sam jgufad daiyos: 1. 
Jurnalistze fizikuri zemoqmedeba 2. fsiqikuri zemoqmedeba 3. Jurna-
listis saqmianobis xelis SeSla mis nebaze zemoqmedebis gareSe. 

22
pirvel jgufSi Seva Jurnalistis mimarT fizikuri Zaladobis meTodebi, 
rogoricaa cema, janmrTelobis dazianeba, Tavisuflebis ukanono aRkve-
Ta, wameba, ukanono dakaveba, nivTis dazianeba. im SemTxvevaSi, Tu iZulebis 
meTodad gamoyenebulia janmrTelobis naklebad mZime dazianeba, Tavisu-
flebis ukanono aRkveTa, wameba, qonebis ganadgureba, piris qmedeba dama-
tebiT dakvalificirdeba ssk. 118-e, 143-e, 1441, 187-e muxlebiT.   

632   Tumca, Tu amasTan erTad Tu Jurnalists daemuqren angariSsworebiT momavalSic 
msgavsi informaciis gavrcelebis SemTxvevaSi, qmedeba ssk-is 154-e muxliT dakvalif-
icirdeba. magaliTad, Tbilisis saqalaqo sasamarTlos 2018 wlis 31 ianvris ganaCeniT 
saqmeze saqme N1/b-538-2018, m. g-e mobiluri telefoniT daukavSirda satelevizio gadace-
mis avtors da wamyvans e.k-s, romelic am dros imyofeboda saxlSi ojaxis wevrebTan er-
Tad; satelefono saubrisas m.g-em agresiuli toniT gamoTqva ukmayofileba satelevizio 
eTerSi mis saqmianobasTan dakavSirebiT gasuli uaryofiTi siuJetis (informaciebis) 
gamo da im mizniT, rom SemdgomSi Jurnalists Tavi Seekavebina analogiuri informaciis 
gavrcelebisagan, e.k-s daemuqra, rom jer kidev axalgazrda iyo da frTxilad yofiliyo. 
sasamarTlos ganaCeniT m-g-e cnobili iqna damnaSaved ssk-is 154-e muxlis  meore nawiliT. 
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23 

informaciis gavrcelebis Tavidan acilebis gamo Jurnalistis ganzrax 
mkvleloba an janmrTelobis ganzrax mZime dazianeba dakvalificirdeba 
Sesabamisad ssk-is 109-e muxlis me-3 nawilis „v“ qvepunqtiT (ganzrax mkvle-
loba, Cadenili msxverplis an misi axlo naTesavis samsaxurebriv saqmia-
nobasTan dakavSirebiT) an ssk-is 117-e muxlis me-3 nawilis „a“ qvepunqtiT 
(janmrTelobis ganzrax mZime dazianeba, Cadenili msxverplis an misi axlo 
naTesavis samsaxurebriv saqmianobasTan dakavSirebiT). 

24
JurnalistisTvis xelis SeSlis meTodebis meore jgufi gulisxmobs fsi-
qikur iZulebas, rogoricaa cemis, janmrTelobis dazianebis, samsaxuri-
dan gaTavisuflebis, saxelis gamtexi cnobebis gavrcelebis muqara.  

25
Jurnalistis mimarT Zaladobis muqaris sazogadoebrivi saSiSroeba 
naklebia Jurnalistis mimarT gamoyenebul iZulebasTan SedarebiT, ro-
melic fizikur ZaladobaSi gamoixateba, Tumca paradoqsulia is, rom Za-
ladobis muqara ssk-is 154-e muxlis me-2 nawiliT aris gaTvaliswinebuli 
da ufro mkacrad isjeba, vidre Zaladoba, romelic 154-e muxlis pirveli 
nawiliT aris moculi. aRniSnuli warmoadgens sakanonmdeblo xarvezs, 
romelic gamosworebas saWiroebs.633  

26
gansaxilveli danaSaulis Semadgenlobas ver Seqmnis piradi urTierTobe-
bis Sewyvetis muqara (magaliTad, megobrobis, intimuri urTierTobis da 
a.S.). 

27
JurnalistisaTvis rCevis micema, rom man gaavrcelos an ar gaavrcelos es 
informacia,634 an misTvis fulis gadaxda an sxva saxis materialuri an ara-
materialuri waxaliseba am danaSaulis Semadgenlobas ar qmnis. 

28
Jurnalists SesaZloa kanonieri moqmedebebiT daemuqron, rogoricaa, ma-
galiTad, Cadenili danaSaulis gamo sisxlissamarTlebrivi devnis dawye-
bis an danaSaulSi mxilebis, an valis moTxovnis muqara. aseTi saxis muqara 
aseve CaiTvleba xelis SeSlad ssk-is 154-e muxlis gagebiT. 

29 

muqara SeiZleba mimarTuli iyos rogorc Jurnalistis, aseve masTan 
daaxloebuli pirebis mimarT (naTesavebi, megobrebi). 

633 ix. agreTve mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., 
mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis ko-
mentari: danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi 
XXII-XXIV), Tb, 2008, gv. 318 
634 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sis-
xlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 377. 
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30
xelis SeSlis mesame jgufSi erTiandeba iseTi meTodebi, romlebiTac ar 
xdeba Jurnalistis nebaze zemoqmedeba, magram sxva mxriv Jurnalists 
xeli eSleba informaciis gavrcelebaSi. es SeiZleba iyos, magaliTad, mo-
povebuli informaciis ganadgureba, mauwyeblobis Sewyveta, signalis ga-
TiSva, sagazeTo tiraJis CamorTmeva da a.S.  aseTi SemTxvevebi ssk-is 154-e 
muxlis pirveli nawiliT dakvalificirdeba. 

31
ssk-is 154-e muxlis pirveli nawiliT gaTvaliswinebuli Semadgenloba 
formaluria. is damTavrebulad iTvleba iZulebis momentidan, miuxeda-
vad imisa, Jurnalists realurad SeeSala Tu ara xeli mis saqmianobaSi. 

32
gansaxilveli danaSaulis Semadgenlobis aRwerisas kanonmdebeli xazs 
usvams qmedebis ukanonobas. amitom Tu Jurnalistis mimarT informaciis 
gamoqveynebis moTxovna iyo kanonieri, maSin ssk-is 154-e muxliT pasuxis-
mgeblobis sakiTxi ar dadgeba635. garda amisa, ssk-is 154-e muxliT gaTva-
liswinebuli danaSaulisgan daculi samarTlebrivi sikeTe aris Jurna-
listis kanonieri saqmianoba, ris gamoc, Tu Jurnalisti ukanonod moipo-
vebs, amuSavebs an avrcelebs informacias, misi iZuleba, rom ar gaavrce-
los es informacia ssk-is 154-e muxliT ver dakvalificirdeba. 

33
ssk-is 154-e muxli icavs Jurnalistis damoukideblobas gareSe pirebis 
(maT Soris media saSualebis mflobelis Carevisagan). rac Seexeba Jurna-
listis damoukideblobas misi samsaxurebrivi xelmZRvanelisgan (media 
saSualebis direqtori, gadacemis, Jurnalis redaqtori da a.S.) es sakiTxi 
damokidebulia media saSualebis Sida regulaciaze da imaze Tu vin iRebs 
gadawyvetilebas informaciis sajaro sivrceSi ganTavsebaze. magaliTad, 
Tu media saSualebis Sida regulaciiT aseT gadawyvetilebas iRebs Jur-
nalis, gazeTis, satelevizio gadacemis redaqtori (romelic aseve Jur-
nalistad moiazreba ssk-is 154-e muxlis gagebiT), maSin mis mier Jurnalis-
tis iZuleba ssk-is 154-e muxliT ar dakvalificirdeba, Tumca, saTanado 
garemoebebis arsebobisas, SeiZleba dakvalificirdes ssk-is 150-e muxliT 
(iZuleba). 

34
2. subieqturi Semadgenloba. 2.1. ganzraxva. ssk-is 154-e muxliT gaTva-
liswinebuli danaSauli mxolod pirdapiri ganzraxviT SeiZleba iqnas 
Cadenili. danaSaulis motivi SeiZleba iyos, danaSaulis dafarva, araswo-
rad gagebuli sajaro interesi da sxv, rac kvalifikaciaze gavlenas ver 

635 magaliTad, “saxanZro usafrTxoebis Sesaxeb” kanonis 24-e muxlis me-8 punqtiT, maso-
brivi informaciis saSualebebi valdebulni arian xanZarsawinaaRmdego samsaxurebis 
moTxovniT gamoaqveynon operatiuli informacia saxanZro usafrTxoebis sakiTxebis Ses-
axeb.
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axdens. 
35
2.2. mizani. ssk-is 154-e muxliT gaTvaliswinebuli Semadgenlobis auci-
lebeli elementia mizani, rac imas niSnavs, rom Jurnalistze zemoqmedeba 
xdeba garkveuli informaciis dafarvis an piriqiT gavrcelebis mizniT. 
ramdenad miaRwevs damnaSave aRniSnul mizans, amas qmedebis kvalifika-
ciisTvis mniSvneloba ara aqvs, Tumca mosamarTle gaiTvaliswinebs sas-
jelis daniSvnis dros. 

36
III. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad.

37
IV. pasuxismgeblobis damamZimebeli garemoebani. ssk-is 154-e muxlis 
me-2 nawili pasuxismgeblobis sam damamZimebeli garemoebas erTdroulad 
qvepunqtebis gareSe warmogvidgens:

1) danaSaulis ZiriTadi Semadgenloba, Cadenili Zaladobis muqa-
riT;

2) danaSaulis ZiriTadi Semadgenloba, Cadenili samsaxurebrivi 
mdgomareobis gamoyenebiT.

38
1. igive qmedeba, Cadenili Zaladobis muqariT (me-2 nawili). Zaladobis 
muqara moiazrebs iseT moqmedebebs, romelic dakavSirebulia adamianis 
sxeulebriv xelSeuxeblobasTan. magaliTad, cema, xelis gadagrexva, er-
Tjeradi dartyma, SeboWva, janmrTelobis msubuqi dazianeba da a.S. Zala-
dobis muqara aseve moiazrebs sicocxlisa da janmrTelobisaTvis saSiSi 
Zaladobis muqaras, rogoricaa janmrTelobis mZime, naklebad mZime da 
msubuqi dazianebis muqara, an sicocxlis mospobis muqara.  

39
2.igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawili). samsaxurebrivi mdgomareobis gamoyenebaSi igulisxmeba 
iseTi situacia, rodesac dazaralebulis mimarT danaSaulebrivi qmede-
bis ganxorcileba swored samsaxurebrivi uflebamosilebis xelSewyobiT 
xorcieldeba. samsaxurSi moiazreba rogorc sajaro, ise kerZo seqtori.

40 

V. momzadeba da mcdeloba. ssk-is 154-e muxlis 1-li da me-2 nawilebiT 
gaTvaliswinebulia naklebad mZime kategoriis danaSaulebi, romelTa 
momzadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan, xolo mc-
deloba SesaZlebelia, Tumca praqtikulad mcdelobis ganxorcielebis 
naklebi albaToba arsebobs, radgan umetes SemTxvevaSi qmedebis ganxor-
cieleba danaSaulis dasrulebas iwvevs.
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41 

VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
saZlebelia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrule-
bloba. 

42
VII. normaTa konkurencia da danaSaulTa erToblioba. gansaxilveli 
danaSaulis ganxorcielebisas danaSaulTa erToblioba gamoiricxeba 
ssk-is 150-e (iZuleba) an ssk-is 151-e (muqara) muxlebiT gaTvaliswinebul 
danaSaulebTan.

43
aseve gamoricxeba danaSaulTa erToblioba ssk-is 155-e muxlis me-2 nawi-
liT gaTvaliswinebuli danaSaulis ganxorcielebisas ssk-is 332-e muxlis 
1-l nawiliT gaTvaliswinebul danaSaulTan (samsaxurebrivi uflebamosi-
lebis borotad gamoyeneba).636 magram Tuki adgili eqneba samsaxurebrivi 
uflebamosilebis gadametebas, maSin qmedeba unda dakvalificirdes ssk-
is 155-e muxlis 1-li nawiliT da ssk-is 333-e muxlis 1-li nawiliT.

44
Tuki adgili eqneba moxelis an masTan gaTanabrebuli piris mier Zalado-
bis realurad gamoyenebiT JurnalistisaTvis profesiul saqmianobaSi 
ukanonod xelis SeSlas, maSin adgili eqneba danaSaulTa erTobliobas 
(ssk-is 154-e muxlis me-2 nawili da ssk-is 332-e muxlis me-3 nawilis „b“ qve-
punqti). 

45
Tu Jurnalistis mier mopovebuli informaciis ganadgureba moxda kom-
piuterul sistemaSi unebarTvo SeRweviT, qmedeba dakvalificirdeba ssk-
is 154-e muxlis 1-li nawiliT da ssk-is 284-e muxlis (kompiuterul siste-
maSi unebarTvo SeRweva) Sesabamisi nawiliT gaTvaliswinebul danaSaulTa 
erTobliobiT. 

46 

JurnalistisTvis profesiul saqmianobaSi ukanonod xelis SeSlisas zo-
gjer adgili aqvs informaciis ganadgurebas mediis kuTvnili aparaturis 
ganadgurebis meSveobiT. msgavs situaciaSi aucilebelia qmedebis kvali-
fikacia ssk-is 154-e da ssk-is 187-e muxlebiT. 

47 

VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.

636 samwuxarod, ssk-is 332-e muxlis me-3 nawili „b“ qvepunqtiT gaTvaliswinebuli dana-
SaulisTvis sanqcia ufro mkacria ssk-is 154-e muxlis me-2 nawiliT gaTvaliswinebul san-
qciasTan erTad, rac sakanonmdeblo xarvezad unda CaiTvalos.
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religiuri wesis aRsrulebisTvis ukanonod xelis SeSla (ssk-
is 155-e muxli)

muxli 155. religiuri wesis aRsrulebisaTvis ukanonod xelis SeSla 

1. RvTismsaxurebis an sxva religiuri wesisa Tu Cveulebis aRsrulebisa-
Tvis ukanonod xelis SeSla, Cadenili ZaladobiT an Zaladobis muqariT, 
anda Tu mas axlda morwmunis an RvTismsaxuris religiuri grZnobis Seu-
racxyofa, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an Sina-
patimrobiT vadiT eqvsi Tvidan erT wlamde anda Tavisuflebis aRkve-
TiT vadiT or wlamde.

2. igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba jarimiT an SinapatimrobiT vadiT erTidan or wlamde anda Ta-
visuflebis aRkveTiT vadiT erTidan xuT wlamde, Tanamdebobis dakave-
bis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde an uamisod.

1
I. zogadi debulebani. religia laTinuri sityvaa da niSnavs yuradRebas, 
mowiwebas, Tayvaniscemas, sindisianobas, RvTismosaobas, morwmuneobas. 
religia rogorc cxovrebis, azrovnebisa da Semecnebis forma, zogadad 
ganimarteba, rogorc adamianis gareT arsebuli Zalebis anu miRmuri, ze-
bunebrivi, zecnobieri realobis rwmena, imis mixedviT, Tu rogoria es rw-
mena; ra swamT da rogoria is samyaro, romelic swamT; rogoria formebi, 
riTac am samyarosTan urTierToba myardeba, an vin amyarebs am urTierTo-
bas.637

2 

Tanamedrove religiaTmcodne n. smarti gvTavazobs religiaSi SevitanoT 
7 ganzomileba, romlis mixedviTac SesaZlebeli iqneba religiis fenome-
nis daxasiaTeba: 

1.	 praqtikul-ritualuri (sazogado da kerZo RvTismsaxureba, 
yvela ritualis erToblioba);

2.	 empiriul-emociuri (locva, meditacia, sulieri savarjiSoebi 
da a.S. -piradi religiuroba);

3.	 naratiul-miTologiuri (sakraluri teqstebi);

4.	 doqtrinalur-filosofiuri (qristianobisaTvis - RvTismety-
veleba); 

5.	 eTikur-samarTlebrivi (10 mcneba, sjulis kanoni da a.S.);

6.	 socialur-instituciuri (Temi, saeklesio struqturebi, ie-
637 ix. narindoSvili m., adamianis uflebebi, melaZe g. (red.), Tavisuflebis instituti, 
Tb., 2005 gv. 119. http://www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=2253(mopovebis TariRi: 
21.01.2019).
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rarqia);

7.	 materialuri (taZrebi, xatebi, ama Tu im ritualis aRsasrule-
blad saWiro sagnebi)638.

3
rwmenis da aRmsareblobis Tavisufleba aRiarebulia saqarTvelos kons-
tituciis me-16 muxliT, romlis pirveli punqtis Tanaxmad, „yovel ada-
mians aqvs rwmenis, aRmsareblobisa da sindisis Tavisufleba.“ 

4 

konstituciaSi miTiTebuli terminebi „aRmsarebloba“ da „rwmena“ Sinaar-
soblivad erTmaneTisgan gansxvavdeba. „aRmsarebloba“ gulisxmobs ama Tu 
im religiis mimdevrobas miuxedavad imisa, tradiciul Tu aratradiciul 
religiasTan gvaqvs saqme, aris Tu ara igi aRiarebuli saxelmwifos mier639, 
xolo termini „rwmena“ moicavs rogorc religiur, ise arareligiur rw-
menas, maT Soris aTeistebis, agnostikosebis, skeptikosebis rwmenas. aseve 
filosofiuri Sexedulebebis farTo wres, rogoricaa pacifizmi, vega-
nizmi, abortisadmi winaaRmdegoba da a. S.640 rac Seexeba sindisis Tavisu-
flebas, es gulisxmobs adamianis uflebas imoqmedos da gadawyvetilebebi 
miiRos sakuTari sindisis Sesabamisad641. 

5
religiis da sindisis Tavisuflebas icavs „adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciis“ me-9 muxli, romlis pirveli nawi-
li adgens Semdegs: 

„yvelas aqvs ufleba azris, sindisisa da religiis Tavisuflebisa; es 
ufleba moicavs religiis an rwmenis Secvlis Tavisuflebas da, agre-
Tve, Tavisuflebas rogorc individualurad, ise sxvebTan erTad sa-
qveynod an gankerZoebiT gaacxados Tavisi religia Tu rwmena aRmsa-
reblobiT, swavlebiT, wesebis dacviTa da ritualebis aRsrulebiT.“

6 

konstituciis me-16 muxliT da „adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis konvenciis“ me-9 muxliT gaTvaliswinebuli uflebebi 
moicavs or mniSvnelovan elements: Sinagan (romelic xorcieldeba ada-
mianis Sinagan samyaroSi) da garegan (romelic dakavSirebulia aRmsare-
638 ix. xerxeuliZe l. (red.), asaTiani m. (red.), Jurnali „solidaroba,“ №10, 2007 ix. http://
www.nplg.gov.ge/gwdict/index.php?a=term&d=5&t=2253 (mopovebis TariRi: 21.01.2019). 
639 gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 157.  
640 gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 157.  
641 gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 158.  
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blobisa da rwmenis gamJRavnebasTan, swavlebasTan, qadagebasTan, wesebisa 
da ritualebis SesrulebasTan) elementebs.642 

7
evropis adamianis uflebaTa sasamarTlos ganmartebiT „konvenciis me-9 
muxliT daculi religiis Tavisufleba aris „demokratiuli sazogadoe-
bis“ erT-erTi fundamenti konvenciis gagebiT. es aris erT-erTi yvelaze 
sasicocxlo elementi, romelic ganapirobebs morwmuneTa identobas da 
maT mier sicocxlis gaazrebas. religiuri Tavisufleba, upirveles yo-
vlisa, yoveli individis Sinagani cnobierebis sakiTxia, magram amavdrou-
lad is gulisxmobs maT Soris „sakuTari religiis“ gamJRavnebas.“643

8 

imisaTvis, raTa individualuri an koleqtiuri rwmena konvenciis me-9 mu-
xlis dacvis qveS moeqces, man unda miaRwios garkveuli donis „damarwmu-
neblobas, seriozulobas, Tanmimdevrulobas da mniSvnelobas.“ Tu es wi-
napirobebi dakmayofilebulia, saxelmwifos aRar aqvs ufleba Seafasos 
religiuri rwmenebis an maTi gamovlenis legitimuroba.644

9 

amasTan, adamianis uflebaTa evropuli sasamarTlos ganmartebiT, Tun-
dac rwmenam an religiam miaRwios saTanado damarwmuneblobisa da mniSvne-
lobis dones, es ar niSnavs, rom mis mier inspirirebuli an motivirebuli 
an misi zegavlenis qveS myofi nebismieri aqti warmoadgens rwmenis „gamo-
vlinebas“ da unda moeqces konvenciis me-9 muxlis dacvis qveS. amisaTvis es 
aqti Zalian mWidrod unda iyos dakavSirebuli am rwmenasTan da religias-
Tan, rac TiToeuli saqmis faqtobrivi garemoebebis Seswavlis Sedegad 
unda dadgindes.645

10 

rwmenisa da aRmsareblobis Tavisufleba saxelmwifos akisrebs ara marto 
negatiur valdebulebebs, rom ar unda Caerios konstituciiTa da saerTa-
Soriso samarTliT garantirebuli am uflebis sargeblobaSi, aramed ase-
ve pozitiur valdebulebas: uzrunvelyos is, rom sxva pirebma da jgufeb-
ma ar SezRudon rwmenisa da aRmsareblobis mimdevarTa Tavisuflebani. 

11 

saqmeSi „iahovas mowmeTa gldanis kongregaciis wevrebi da sxvebi saqar-
Tvelos winaaRmdeg“ ganmcxadeblebis, - iahovas mowmeebis, - mimarT ganxor-
642 gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 158.  
643 ix. adamianis uflebaTa evropuli sasamarTlos 2007 wlis 7 maisis gadawyvetileba „ia-
hovas mowmeTa gldanis kongregaciis wevrebi da sxvebi saqarTvelos winaaRmdeg,“ ganacxa-
di №71156/01, par. 130. 
644 adamianis uflebaTa evropuli sasamarTlos 2013 wlis 15 ianvris gadawyvetileba „ev-
eida da sxvebi gaerTianebuli samefos winaaRmdeg,“ ganacxadi №48420/10,da 3 sxv, par 81-83.
645 adamianis uflebaTa evropuli sasamarTlos 2013 wlis 15 ianvris gadawyvetileba „ev-
eida da sxvebi gaerTianebuli samefos winaaRmdeg,“ ganacxadi №48420/10,da 3 sxv, par 81-83.
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cielda Zaladoba, Rirsebis damamcirebeli mopyroba, religiuri sagnebis 
ganadgureba. evropis adamianis uflebaTa sasamarTlom darRveulad Ca-
Tvala konvenciis me-9 muxli, vinaidan saxelmwifo organoebma gamoiCines 
umoqmedoba ganmcxadeblebze Tavdasxmis SesaCereblad, xolo SemdgomSi 
gancxadeblebma ver daicves sakuTari uflebebi erovnuli sasamarTloe-
bis meSveobiT, rasac Sedegad mohyva ganmeorebiTi Tavdasxmebi aRniSnuli 
religiuri jgufis mimarT.646 

12 

saqarTvelos konstituciis me-16 muxliT da „adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis“ me-9 muxliT daculi uflebis 
Sinagani aspeqti absoluturi xasiaTisaa da saxelmwifos masSi Carevis 
ufleba ara aqvs arc erT SemTxvevaSi. rac Seexeba rwmenisa da aRmsareblo-
bis gamJRavnebas, is ar aris absoluturi da saqarTvelos konstituciis 
me-16 muxlis me-2 punqtis Tanaxmad, SeiZleba SeizRudos „...mxolod kano-
nis Sesabamisad, demokratiul sazogadoebaSi aucilebeli sazogadoebri-
vi usafrTxoebis uzrunvelyofis, janmrTelobis an sxvaTa uflebebis da-
cvis mizniT.“ 

13 

religiis Tavisuflebis dasacavad evropis sxvadasxva qveynebSi sxvadasx-
va qmedebebia kriminalizebuli. es SeiZleba iyos: 

-	 religiuri grZnobebis Seuracxyofa (mag., Sveicaria, fineTi, ho-
landia); 

-	 religiuri sagnebis wabilwva-ganadgureba (mag., fineTi, espaneTi); 

-	 religiuri wesis aRsrulebis xelis SeSla (mag., fineTi, espaneTi, 
germania, kanada holandia, serbeTi); 

-	 rwmenis Secvla iZulebiT (mag., espaneTi, TurqeTi); 

-	 religiuri organizaciis saqmianobis xelis SeSla (mag., albaneTi).

14 

religiuri Tavisuflebis winaaRmdeg mimarTuli danaSauli mometebuli 
saSiSroebis matarebelia gansxvavebuli religiuri jgufebiT dasaxle-
bul regionebSi, sadac arsebobs am religiur jgufebs Soris ganxeTqile-
bis, samoqalaqo dapirispirebis da areulobis gaCenis safrTxe.    

15 

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. subieqti - fizikuri piri.

646 adamianis uflebaTa evropuli sasamarTlos 2007 wlis 7 maisis gadawyvetileba „iaho-
vas mowmeTa gldanis kongregaciis wevrebi da sxvebi saqarTvelos winaaRmdeg,“ ganacxadi 
№71156/01. 
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16 

1.2. samarTlebrivi sikeTe - aRmsareblobis Tavisufleba, romelic ga-
rantirebulia saqarTvelos konstituciis me-16 muxliT. 

17 

1.3. qmedeba. ssk-is 155-e muxliT gaTvalswinebli danaSauli religiuri 
rwmenis garegani gamovlinebisTvis xelis SeSlas gulisxmobs, rac gamoxa-
teba RvTismsaxurebis an sxva religiuri wesisa Tu Cveulebis aRsrulebi-
saTvis ukanonod xelis SeSlaSi. 

18 

saqarTveloSi religiuri grZnobebis Seuracxyofa zogadad dasjadi ar 
aris. saqarTvelos sisxlis samarTlis kodeqsi danaSaulebriv saqmianobas 
mxolod RvTismsaxurebis an sxva religiuri wesis an Cveulebis aRsrule-
bisaTvis ukanonod xelis SeSlas ukavSirebs. 

19
gansxvaveba RvTismsaxurebasa da sxva religiuri wesis an Cveulebis aRs-
rulebas Soris yovelTvis mkafio ar aris. is Tu ra CaiTvleba RvTismsaxu-
rebad an sxva religiuri wesis aRsrulebad Teologiur codnas moiTxovs 
da ama Tu im religiis Taviseburebebzea damokidebuli. 

20
-	 RvTismsaxurebad SeiZleba CaiTvalos wirva, locva, paraklisi, na-

mazi,647 yurbani 648 da sxv.;

-	 religiuri wesis aRsrulebad SeiZleba CaiTvalos  religiuri 
tansacmlis, religiuri simboloebis tareba, marxva, naTloba, 
jvriswera, saxlis kurTxeva, meditacia, egzorcizmi da a.S.; 

-	 religiuri Cveulebis aRsrulebad SeiZleba CaiTvalos, magali-
Tad, panaSvidi, qelexi, saaRdgomo ritualebi (saflavze gasvla, 
kvercxis SeRebva, a.S.). 

21 

ssk. 155-e muxlis gagebiT religiuri wesis aRsrulebad ver CaiTvleba, ma-
galiTad: 

-	 religiuri akrZalvebis an fuZemdebluri principebis dacva da 
cxovrebaSi gatareba;

-	 ama Tu im religiis RvTismsaxurTa organizaciuli Sexvedra, Tu is 
dakavSirebuli ar aris raime religiuri ritualis SesrulebasTan. 

22
CaiTvleba Tu ara religiuri wesis aRsrulebad qadageba, damokidebulia 
konkretuli religiis Taviseburebebze. zogierT religiaSi SesaZloa qa-
dageba ritualur xasiaTs iRebdes, xolo zogSi Cveulebrivi religiuri 

647 islamuri yoveldRiuri locva. 
648 cxovelis Sewirva yurban bairamis dReebSi (islamSi). 
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ganaTlebis meTods warmoadgens.

23 

rogorc RvTismsaxureba, aseve religiuri wesis an religiuri Cveulebis 
aRsruleba SeiZleba iyos koleqtiuri an individualuri. 

24
koleqtiuri sajaro msvleloba SeiZleba CaiTvalos RvTismsaxurebad an 
religiuri wesis an Cveulebis aRsrulebad imis da mixedviT, Tu ramdenad 
aqvs mas ritualuri xasiaTi da dadgenilia religiuri dogmebiT. 

25
religiuri wesis aRsrulebis xelis SeSla yovelTvis konkretuli piris 
an pirTa jgufis mimarT unda ganxorcieldes da konkretuli wesis aRs-
rulebasTan unda iyos dakavSirebuli. Tu piri zogadad akeTebs sajaro 
gancxadebebs, aseTi qmedeba ssk-is 155-e muxliT ver dakvalificirdeba, 
Tundac aman morwmuneTa religiuri grZnobebis Seuracxyofa gamoiwvios. 

26
religiuri wesis aRsrulebisaTvis xelis SeSla unda ganxorcieldes Rv-
Tismsaxurebis an religiuri ritualis momzadebis an ganxorcielebis 
etapze. Tu RvTismsaxureba, an religiuri rituali ukve dasrulebulia, 
piris qmedeba ssk-is 155-e muxliT ver dakvalificirdeba, magram Tu muqa-
ra religiuri saqmianobis samomavlod akrZalvasac gulisxmobs, maSin qme-
deba ssk. 155-e muxliT dakvalificirdeba. 

27
1-li magaliTi: a. daemuqra b-s, rom kviras saeklesio wirvaze ar wasuli-
yo, Torem cxvir-pirs daumtvrevda. 

amgvari qmedeba dakvalificirdeba ssk-is 155-e muxlis 1-li nawiliT.

me-2 magaliTi: a-m uTxra b-s, rom mas cxvir-pirs daunayavda kviris sae-
klesio wirvaze daswrebis gamo. muqaram b-Si gamoiwvia  safuZvliani SiSi, 
rom muqara ganxorcieldeboda, Tu igi momavalSic gaagrZelebda wirvaze 
daswrebas.

qmedeba dakvalificirdeba ssk-is 155-e muxlis 1-li nawiliT.

28
Tavad religiuri wesis aRsruleba ar unda modiodes winaaRmdegobaSi ka-
nonTan. magaliTad, Tu ama Tu im religiuri wesis aRsruleba danaSauls 
an sxva saxis samarTaldarRvevas warmoadgens, misi xelis SeSla ssk-is 155-
e muxliT ar dakvalificirdeba. magaliTad, sisxlis samarTlis kodeqsis 
1332 muxliT dasjadia qalis sasqeso organoebis damaxinjeba religiuri, 
ritualuri, eTnikuri an sxva tradiciis gavleniT. Sesabamisad, misi xelis 
SeSla ssk-is 155-e muxliT ar dakvalificirdeba, Tundac rom ganxor-
cieldes religiuri ritualis saxiT. 
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29
sakiTxavia, kanoniT akrZaluli religiuri gaerTianebis649 mier ganxor-
cielebuli ritualebis xelis SeSla unda dakvalificirdes Tu ara ssk-is 
155-e muxliT. ssk-is 155-e muxli icavs mxolod kanonieri religiuri gaer-
Tianebebis saqmianobas. Sesabamisad, ukanono gaerTianebebis religiuri 
Tavisufleba, Tundac rom xorcieldebodes kanonis farglebSi, sisxlis-
samarTlebrivi wesiT ar unda iyos daculi da misi xelis SeSla ssk-is 155-e 
muxliT ar unda dakvalificirdes. 

30 

religiuri wesis aRsrulebisTvis xelis SeSla danaSaulia mxolod maSin 
Tu qmedeba ukanonod xorcieldeba, razec TviT kanonmdebeli usvams xazs 
danaSaulis Semadgenlobis aRwerisas. Tu xelisSemSleli qmedeba kanonis 
farglebSi xorcieldeba (Cxreka, amoReba, piris dakaveba, qonebis CamorT-
meva, a.S.), is ssk-is 155-e muxliT ver dakvalificirdeba, Tundac gamoyene-
buli iyos Zaladoba, an mas Tan axldes morwmuneTa religiuri grZnobebis 
Seuracxyofa. 

31
ssk. 155-e muxliT gaTvaliswinebuli danaSaulis dazaralebuli SeiZleba 
iyos rogorc sasuliero piri aseve nebismieri adamiani, romelsac xeli 
eSleba religiuri wesis, Cveulebis aRsrulebaSi.   

32
marTebulia mosazreba, rom aRniSnuli qmedeba damTavrebulia Zalado-
bis an Zaladobis muqaris gamoyenebis momentidan650. TavisTavad RvTism-
saxurebis an sxva religiuri wesis Tu Cveulebis aRsrulebisaTvis xelis 
SemSleli qmedeba danaSaulis dasrulebas iwvevs. SeSlad CaiTvleba is 
SemTxveva, rodesac ganxorcielebuli qmedeba arTulebs an SeuZlebels 
xdis religiuri wesis aRsrulebas konkretul dros da konkretul adgi-
las. gamoiwvia Tu ara qmedebam religiuri ritualis Sewyveta an gadadeba 
arsebiTi mniSvneloba ara aqvs da mxedvelobaSi iqneba miRebuli mxolod 
pasuxismgeblobis zomis gansazRvrisas. 

33
1.4. xerxi. ssk-is 155-e muxli iTvaliswinebs or alternatiul Semadgenlo-
bas: RvTismsaxurebis an sxva religiuri wesisa Tu Cveulebis aRsrulebi-
saTvis ukanonod xelis SeSla, Cadenili ZaladobiT an Zaladobis muqariT, 
anda Tu mas axlda morwmunis an RvTismsaxuris religiuri grZnobis Seu-
racxyofa. Sesabamisad, pirveli alternatiuli Semadgenloba iTvaliswi-
nebs savaldebulo xerxs, kerZod, igi Cadenili unda iqnas ZaladobiT an 
Zaladobis muqariT. 

649 magaliTad, ssk-is 252-e muxliT dasjadia iseTi religiuri gaerTianebis Seqmna, rom-
lis saqmianobas Tan erTvis Zaladoba.
650 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sis-
xlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 379. 
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34
Zaladoba farTod unda iqnas gagebuli. Zaladoba gulisxmobs iseT moq-
medebebs, romelic dakavSirebulia adamianis sxeulebriv xelSeuxeblo-
basTan. magaliTad, cema, xelis gadagrexva, erTjeradi dartyma, SeboWva, 
janmrTelobis msubuqi dazianeba da a.S. Zaladobis muqara moicavs sity-
vier, werilobiT, an Jestikulaciur qcevas, romelic naTlad mianiSnebs, 
rom igi mimarTulia moqalaqis Sesabamisi kanonieri uflebis ganxorcie-
lebis xelis SeSlisken. 

35
Zaladobad ar CaiTvleba, magaliTad, ukanono Tavisuflebis aRkveTa, 
salocav dawesebulebaSi arSeSveba, qonebis, maT Soris, religiuri li-
teraturis ganadgureba. aqedan gamomdinare, es qmedebebi unda dakvali-
ficirdes ara 155-e muxliT, aramed Sesabamisad, ssk-is 150 (iZuleba), 143-e 
(Tavisuflebis ukanono aRkveTa), 187-e (nivTis dazianeba an ganadgureba) 
muxlebiT. 

36
ssk-is 155-e muxlis pirveli nawili alternatiuli Semadgenlobis saxiT 
iTvaliswinebs RvTismsaxurebis an sxva religiuri wesis an Cveulebis aRs-
rulebis xelis SeSlas, Tu mas axlda morwmunis an RvTismsaxuris reli-
giuri grZnobis Seuracxyofa. 

37
aRniSnuli SeiZleba sxvadasxva qmedebiT gamoixatos da es TviTon reli-
giis Taviseburebaze, morwmunis an RvTismsaxuris pirovnebazea damokide-
buli. religiebs Soris fundamenturi gansxvavebebi arsebobs. is rac erTi 
religiisaTvis siwmindes warmoadgens, SeiZleba sxva religiis warmomad-
genlebs absurdad an RvTis gmobad moeCvenoT651. zogierTi religiisaTvis 
garkveuli qmedebebi gansakuTrebiT Seuracxmyofelia, magaliTad, me-
CeTze Roris Tavis dakideba, qristianebisTvis xatis an wmindanis wminda 
nawilebis wabilwva;  religiisTvis Seuracmxyofeli SeiZleba iyos aseve 
religiuri personaJebis damaxinjebulad gamosaxva, ama Tu im religiisa-
Tvis Seuracxmyofeli nivTebisa an sagnebis gamoyeneba da sxv. religiuri 
grZnobebis Seuracxyofa unda Sefasdes obieqturi da subieturi krite-
riumiT. obieqturi kriteriumiT unda dadgindes Tu ramdenad gamoxatavs 
damnaSave ama Tu im religiis upativcemlobas, xolo subieqturi krite-
riumiT Tu ramdenad grZnobs Tavs morwmune an RvTismsaxuri Seuracxyo-
filad. 

38 
2. subieqturi Semadgenloba. ssk-is 155-e muxliT gaTvaliswinebuli da-
naSauli SeiZleba Cadenili iqnas rogorc pirdapiri, ise arapirdapiri 
ganzraxviT. 

651 ix. evrosasamarTlos gadawyvetileba dasaSvebobaze „Tamara skugari da sxvebi ruse-
Tis winaaRmdeg,“ ganacxadi №40010/04, 2009 wlis 3 dekembris gadawyvetileba. 



369

39
III. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad.
40

IV. pasuxismgeblobis damamZimebeli garemoeba

igive qmedeba, Cadenili samsaxurebrivi mdgomareobis gamoyenebiT (me-
2 nawili). ssk-is 155-e muxli iTvaliswinebs pasuxismgeblobis damZimebas, 
Tuki muxlis pirvel nawilSi mocemuli qmedeba Cadenilia samsaxurebrivi 
mdgomareobis gamoyenebiT. aq specialuri amsrulebeli moiazreba. sam-
saxurSi unda vigulisxmoT rogorc sajaro, ise kerZo seqtori. Tumca, Tu 
sajaro moxele an masTan gaTanabrebuli piri iyenebs gadaametebs sakuTar 
uflebamosilebas religiuri wesis aRsrulebis xelis SeSlis mizniT, ma-
Sin misi qmedeba sxva Sesabamisi niSnebis arsebobisas dakvalificirdeba 
ssk-is 333-e muxliT (samsaxurebrivi uflebamosilebis gadameteba). 

41
V. momzadeba da mcdeloba. ssk-is 154-e muxlis 1-li da me-2 nawilebiT 
gaTvaliswinebulia naklebad mZime kategoriis danaSaulebi, romelTa 
momzadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan, xolo mc-
deloba SesaZlebelia, Tumca praqtikulad mcdelobis ganxorcielebis 
naklebi albaToba arsebobs, radgan umetes SemTxvevaSi qmedebis ganxor-
cieleba danaSaulis dasrulebas iwvevs.
42
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Tana-
monawileoba, SualobiTi amsrulebloba an Tanaamsrulebloba SesaZlebe-
lia. 

43
VII. normaTa konkurencia da danaSaulTa erToblioba. Tuki adgili eq-
neba adamianis iZulebas gaxdes ama Tu im religiis mimdevari an gamoTqvas 
Tavisi azri ama Tu im religiis Sesaxeb, qmedeba dakvalificirdeba ssk-is 
150-e muxliT (iZuleba).652 

44 

Tu religiuri wesis aRsrulebis xelisSemSleli qmedeba Cadenilia 
erovnuli an rasobrivi mtrobis an ganxeTqilebis Camogdebis, erovnu-
li pativisa da Rirsebis damcirebis mizniT, adgili eqneba danaSaulTa 
idealur erTobliobas da qmedeba ssk-is 1421 (rasobrivi diskriminacia) da 
154-e muxlebiT (religiuri wesis aRsrulebisaTvis ukanonod xelis SeS-

652 ix. mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamul-
aSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 331.
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la) . 

45
Tu religiuri wesis aRsrulebis xelisSemSleli qmedeba xelyofs Sekre-
bis an manifestaciis mowyobis Tavisuflebas, qmedeba unda dakvalificir-
des ssk-is 155 (religiuri wesis aRsrulebisaTvis ukanonod xelis SeSla) 
da ssk-is 161-e (Sekrebis an manifistaciis uflebis xelyofa) muxlebiT.

46
Tuki religiuri wesis aRsrulebisTvis ukanonod xelis SeSlas Tan axla-
vs, cxedris an saflavis wabilwva, maSin qmedeba Sefasdeba ssk-is 154-e (re-
ligiuri wesis aRsrulebisaTvis ukanonod xelis SeSla) da ssk-is 258-e (mi-
cvalebulisadmi upativcemuloba) muxlebiT. 

47
Tuki religiuri wesis aRsrulebisaTvis ukanonod xelis SeSlisas Zala-
dobam janmrTelobis mZime an naklebad mZime dazianeba gamoiwvia, anda ad-
gili hqonda mkvlelobas an gaufrTxilebelobiT sicocxlis mospobas, 
qmedeba dakvalificirdeba danaSaulTa erTobliobis wesebiT, kerZod, 
ssk-is 154-e muxliT gaTvaliswinebul danaSaulTan erTad adgili eqneba 
sicocxlis an janmrTelobis winaaRmdeg mimarTul Sesabamis danaSauls 
(ssk-is 108-e, 109-e, 117-e an 118-e muxli). 

48
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.
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devna (ssk-is 156-e muxli)

muxli 156. devna

1. adamianis devna sityvis, azris, sindisis, aRmsareblobis, rwmenis an 
mrwamsis gamo, anda mis politikur, sazogadoebriv, profesiul, reli-
giur an mecnierul moRvaweobasTan dakavSirebiT, –
isjeba jarimiT an SinapatimrobiT vadiT eqvsi Tvidan erT wlamde anda 
Tavisuflebis aRkveTiT vadiT or wlamde.

2. igive qmedeba:

a) Cadenili ZaladobiT an Zaladobis muqariT;

b) Cadenili samsaxurebrivi mdgomareobis gamoyenebiT;

g) ramac mniSvnelovani ziani gamoiwvia, –
isjeba jarimiT an SinapatimrobiT vadiT erTidan or wlamde anda Ta-
visuflebis aRkveTiT vadiT sam wlamde, Tanamdebobis dakavebis an saq-
mianobis uflebis CamorTmeviT vadiT sam wlamde an uamisod.

1 

I. zogadi debulebani. azris, sindisis, aRmsareblobis da gamoxatvis Ta-
visufleba aRiarebuli da daculia rogorc saqarTvelos konstitucii-
Ta da kanonmdeblobiT, aseve adamianis uflebaTa saerTaSoriso samarT-
liT.653

2 

azris, sindisis, aRmsareblobisa da gamoxatvis Tavisuflebis dacva de-
mokratiuli saxelmwifos erT-erTi umTavresi maxasiaTebelia, riTac is 
gansxvavdeba totalitaruli da diqtatoruli reJimebisgan. saqarTve-
los konstituciis me-16 da me-17 muxlebis Tanaxmad, dauSvebelia adamianis 
devna rwmenis, aRmsareblobis an sindisis, azris da misi gamoxatvis gamo. 

3 

evropis adamianis uflebaTa sasamarTlos precedentuli gadawyveti-
lebiT, - „hendisaidi gaerTianebuli samefos winaaRmdeg“, - romelic jer 
kidev gasuli saukunis 70-ian wlebSi iqna miRebuli, gamoxatvis Tavisu-
fleba vrceldeba ara mxolod im „informaciaze“ an „ideebze“, romlebic 
uwyinari anda indiferentulia, aramed iseTebzec, romlebic Seuracxm-
yofeli, gamaognebeli an Semawuxebelia saxelmwifos an mosaxleobis ro-
melime nawilisaTvis. aseTia pluralizmis, Semwynareblobisa da farTo 
Tvalsawieris moTxovnebi, romelTa gareSec ar arsebobs „demokratiuli 
sazogadoeba.“654

653 ix. mag., saqarTvelos konstituciis me-16, me-17, gaeros adamianis uflebaTa deklaraci-
is me-18, me-19, evropis adamianis uflebaTa konvenciis me-9, me-10 muxlebi, aseve saqarTve-
los kanoni „sityvisa da gamoxatvis Tavisuflebis Sesaxeb.“ 
654 adamianis uflebaTa evropuli sasamarTlos 1976 wlis 7 dekembris gadawyvetileba, 
„hendisaidi gaerTianebuli samefos winaaRmdeg,“ ganacxadi №5493/72, par. 49. 
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4 

evropis adamianis uflebaTa sasamarTlo religiis Tavisuflebas ganmar-
tavs, rogorc demokratiuli sazogadoebis erT-erTi fundaments, „rome-
lic ganapirobebs morwmuneTa identobas da maT mier sicocxlis gaazre-
bas. religiuri Tavisufleba, upirveles yovlisa, yoveli individis Sina-
gani cnobierebis sakiTxia, magram amavdroulad is gulisxmobs maT Soris 
„sakuTari religiis“ gamJRavnebas.655

5 

saqarTvelos konstituciiTa da adamianis uflebaTa saerTaSoriso sa-
marTliT daculi es uflebebi moicaven or mniSvnelovan aspeqts: Sinagan 
aspeqts, romelic adamianis fsiqikur samyaroSi xorcieldeba (magaliTad, 
azri, rwmena, aRmsarebloba, sindisi) da garegan aspeqts, romelic dakavSi-
rebulia azris, rwmenis, aRmsareblobisa da sindisis gamJRavnebasTan, swa-
vlebasTan, qadagebasTan, religiuri ritualebis SesrulebasTan da a.S.656.  
am uflebebis gamovlinebis Sinagani aspeqti xelSeuxebelia da saxelmwi-
fo masSi verc erT SemTxvevaSi ver Caereva, xolo garegani aspeqti SeiZle-
ba daeqvemdebaros SezRudvebs, romlebic gaTvaliswinebulia kanoniT da 
aucilebelia demokratiul sazogadoebaSi konstituciiT da kanoniT ga-
Tvaliswinebuli miznebis misaRwevad, rogoricaa, magaliTad, sazogadoe-
brivi usafrTxoeba an sxvaTa uflebebi da Tavisuflebebi.657 

6 

azris, sityvis, sindisis, rwmenis da aRmsareblobis Tavisufleba saxel-
mwifos, pirvel rigSi, akisrebs negatiur valdebulebas, rom ar Caerios 
uflebebiT sargeblobaSi da xeli ar SeuSalos maT realizacias, magram, 
meore mxriv, saxelmwifos akisria pozitiuri valdebulebac aRkveTos 
sxva pirebisa da jgufebisgan mxridan am uflebebisa da Tavisuflebebis 
ganxorcielebaSi ukanono  Careva.

7  

gansxvavebuli azris gamo adamianis devna totalitaruli da diqtatoru-
li reJimebisTvis aris damaxasiaTebeli, Tumca ar aris gamoricxuli ase-
Ti faqtebi demokratiul saxelmwifoSic ganxorcieldes, rac saTanado 
samarTlebriv reagirebas saWiroebs. swored am Rirebulebebis dacvas 
emsaxureba sisxlis samarTlis kodeqsis 156-e muxli, romelic dasjadad 
acxadebs adamianis devnas sityvis, azris, sindisis, aRmsareblobis, rwme-
nis an mrwamsis gamo, anda mis politikur, sazogadoebriv, profesiul, re-
ligiur an mecnierul moRvaweobasTan dakavSirebiT.

655 ix. adamianis uflebaTa evropuli sasamarTlos 2007 wlis 7 maisis gadawyvetileba „ia-
hovas mowmeTa gldanis kongregaciis wevrebi da sxvebi saqarTvelos winaaRmdeg,“ ganacxa-
di №71156/01, par. 130. 
656 ix. agreTve ssk-is 165-e muxlis komentari. 
657 ix. mag., saqarTvelos konstituciis me-16, me-17 da evropis adamianis uflebaTa kon-
venciis me-9 da me-10 muxlebi. 
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8
sisxlis samarTlis kodeqsi Seicavs mraval Semadgenlobas, romelic 
adamianis ama Tu im uflebis danaSaulebriv xelyofas moiazrebs. esenia 
rogorc e.w. klasikuri danaSaulebi (magaliTad, mkvleloba, qurdoba, 
yaCaRoba, gaupatiureba, cema, wameba, Tavisuflebis ukanono aRkveTa da 
a.S.), aseve ufro „Tanamedrove“ danaSaulebi (magaliTad, sityvis Tavisu-
flebis xelyofa, religiuri wesis aRsrulebis xelis SeSla, Sekrebisa da 
manifestaciis uflebis xelyofa, adevneba da a.S.) amavdroulad sisxlis 
samarTlis kodeqsSi mocemulia ssk-is 142-e muxli, romliTac dasjadad 
aris gamocxadebuli adamianTa Tanasworuflebianobis darRveva, maT So-
ris gansxvavebuli azris gamo. Sesabamisad, ismis kiTxva, risTvis dasWir-
da kanonmdebels damatebiTi ssk-is 156-e muxlis SemoReba Tu adamianis 
Seviwroeba maT Soris azris, aRmsareblobis da misi gamoxatvis gamo ise-
dac dasjadia?658 Cveni azriT, kanonmdeblis survilia am normis SemoRebiT 
xazi gausvas specifikur motivs, romliTac ssk-is 156-e muxlSi mocemuli 
danaSaulis Semadgenloba xorcieldeba, (kerZod, gansxvavebuli azris 
Seuwynareblobis motivs) ganaxorcielos konstituciis me-17 da 18-e mu-
xlebSi mocemuli garantiis sakanonmdeblo dacva. amis miuxedavad, ssk-is 
156-e muxli konkurenciaSi modis sisxlis samarTlis kodeqsis sxva mraval 
muxlTan, ris Sesaxebac qvemoT iqneba msjeloba. 

9

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. SeiZleba Tu 
ara iyos ssk-is 156-e muxlis amsrulebeli araspecialuri subieqti? am 
sakiTxTan dakavSirebiT sasamarTlo praqtika winaaRmdegobrivia. maga-
liTad, 2004 wlis 4 oqtombris №237-ap ganCinebiT, sakasacio palatam gan-
marta, rom ssk-is 156-e muxliT gaTvaliswinebuli danaSauli moiazrebs 
specialur subieqts - saxelmwifo moxeles, romelic arasworad gage-
buli saxelmwifo interesiT moqmedebs659. Tumca Semdgom ganCinebebSi es 
midgoma Seicvala da ssk-is 156-e dakvalificirda araspecialuri subieq-
tis mier Cadenili qmedebebi660. vfiqrobT am kuTxiT sasamarTlo praqti-
ka swori mimarTulebiT warimarTa, vinaidan ssk-is 156-e muxlis SezRudva 
mxolod sajaro moxeliT metismetad daaviwrovebda misi moqmedebis far-
glebs. meore mxriv, samsaxurebrivi mdgomareobis gamoyeneba damamZime-
bel garemoebas warmoadgens, romelic amave muxlis meore nawiliT aris 

658 aRsaniSnavia is, rom arc dasavleT da arc aRmosavleT evropis sisxlis samarTlis ko-
deqsebi ssk-is 156-e muxlis msgavs danaSaulis Semadgenlobas ar icnoben. 
659 „sisxlis samarTlis kodeqsis 156-e muxliT gaTvaliswinebuli devna gulisxmobs ara 
dawesebulebis xelmZRvanelis mier TanamSromlis samsaxuridan daTxovnas, aramed es 
aris saxelmwifos saxeliT saxelmwifo moxelis mier ganxorcielebuli devna im pirisa, 
romlis profesiuli saqmianobac ewinaaRmdegeba arasworad gagebul saxelmwifos inter-
ess“. ix. uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2004 wlis 4 oqtombris 
№237-ap ganCineba. 
660 ix. uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis 2 dekembris 
ganCineba №338-ap-15. 
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gaTavaliswinebuli. es imas niSnavs rom muxlis pirveli nawilSi swored 
araspecialuri subieqti moiazreba. 

10
1.2. samarTlebrivi sikeTe. ssk-is 156-e muxliT daculi samarTlebrivi 
sikeTe aris konstituciis me-16 da me-17 muxliT garantirebuli aRmsare-
blobis, sindisis da azris da gamoxatvis Tavisufleba, aseve profesiuli, 
sazogadoebrivi, religiuri, politikuri, mecnieruli moRvaweobis Tavi-
sufleba.  

11
1.3. qmedeba. ssk-is 156-e muxlis gagebiT „devna“ unda gavigoT, rogorc 
adamianis uflebis darRveva misi azris, rwmenis, sindisis an misi gamoxa-
tvis gamo, anda mis politikur, sazogadoebriv, profesiul, religiur an 
mecnierul moRvaweobasTan dakavSirebiT. adamianis uflebaSi unda mo-
viazroT nebismieri ufleba, romelic daculia konstituciiT da kanoniT. 
zRvari devnasa da sxva saxis Seviwroebas Soris swored adamianis ufle-
briv SezRudvaze unda gavides. Sesabamisad, devnad ar unda CaiTvalos 
adamianis nebismieri saxis fizikuri an fsiqikuri zewola, profesiul, 
samecniero an sxva saxis sazogadoebriv saqmianobaSi dabrkolebebis an 
diskomfortis Seqmna, Tu es Sedegad adamianis raime uflebas ar xelyofs. 

12
devnis arsis sworad gagebisTvis aucilebelia gavigoT ra igulisxme-
ba sityva „devnaSi.“661 qarTuli enis ganmartebiTi leqsikonis mixedviT, 
devnasTan dakavSirebiT vkiTxulobiT: devna saxeli sdevs, sdevnis zmnaTa 
moqmedebisa; s-devni-s gasaqans ar aZlevs, - aviwroebs.662 

13
devnis etimologiuri warmomavlobidan gamomdinare, masSi mravali dis-
kriminaciuli da adamianis uflebebis damrRvevi qmedeba SeiZleba mo-
viazroT. Tumca ssk-is 156-e muxlSi yvela moqmedebis moazreba SeewinaaR-
mdegoba sisxlis samarTlis mizniebsa da amocanebs. amas aseve emeteba nor-
maTa konkurenciis sirTulec.

14
devna, rogorc wesi, moqmedebiT xorcieldeba, Tumca SesaZloa aseve umo-
qmedobiT ganxorcieldes. kerZod, Tu specialuri subieqti ar asrulebs 
Tavis valdebulebas ssk-is 156-e muxlSi miTiTebuli romelime motiviT, 
riTac Segnebulad arRvevs piris uflebebs (Tu pirs dausabuTebel uars 
eubnebian samsaxurSi miRebaze, universitetSi Caricxvaze, piradobis da-
madasturebeli dokumentis gacemaze da a.S.), es qmedeba SeiZleba devnad 
661 unda aRiniSnos, rom sityva „devna“ imdenad abstraqtulia, rom moqmedebaTa mTel 
komleqss moicavs da bundovans xdis ssk-is 156-e muxliT gaTvaliswinebul normas. es ki 
safrTxes uqmnis kanonierebis princips. araa gamircxuli dadges ssk-is 156-e muxlis kon-
stituciasTan Seusabamobis sakiTxi (SeniSvna Cemia - i.d.).
662 ix. abaSiZe i., metreveli r., Ciqobava arn. (mTavari red.), ZiZiguri S., WabaSvili m., 
qarTuli enis ganmartebiTi leqsikoni, erTtomeuli, 1986, gv. 211.
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dakvalificirdes Sesabamisi motivis dadgenisas. 

15 

devnis meTodebi pirobiTad SeiZleba or jgufad davyoT: 1) adamianis 
uflebis danaSaulebrivi xelyofa; 2) adamianis uflebis aradanaSaule-
brivi xelyofa.  

16
1) adamianis uflebis danaSaulebrivi xelyofa. devna SeiZleba ganxor-
cieldes nebismieri danaSaulis Cadenis gziT, romelic xelyofs adamia-
nis uflebas da romelic xorcieldeba sityvis, azris, sindisis, aRmsare-
blobis, rwmenis an mrwamsis gamo, anda dazaralebulis politikur, sazo-
gadoebriv, profesiul, religiur an mecnierul moRvaweobasTan dakav-
SirebiT. es SeiZleba iyos muqara, cema, wameba, janmrTelobis dazianeba, 
nivTis ganadgureba, gaupatiureba, a.S.663 (normaTa konkurenciasTan daka-
vSirebiT  ix. qvemoT)

17
2) adamianis uflebis xelyofa, romelic calke aRebuli danaSauls ar 
warmoadgens. am jgufSi moiazreba qmedebebi, romlebic damoukidebel 
danaSaulis Semadgenlobas ar qmnian, magram arRveven adamianis uflebebs. 
es SeiZleba iyos piradi, politikuri, socialuri, ekonomikuri an sxva ka-
tegoriis uflebebi. magaliTad, Seuwynareblobis motiviT samsaxuridan 
ukanono gaTavisufleba, organizaciis registraciaze uaris Tqma, saswa-
vleblidan, profesiuli asociaciidan garicxva devnis magaliTebia. is 
Tu ra CaiTvleba uflebis xelyofad, TiToeul SemTxvevaSi sasamarTlom 
unda gadawyvitos. 

18
aucilebeli ar aris devnas hqondes gangrZobadi an mravaljeradi xasia-
Ti, is SeiZleba erTjeradi aqtiTac ganxorcieldes. 664 

19 

Tu erTi da igive dazaralebulis mimarT damnaSavis erTiani ganzraxviT 
ganxorcielda ramdenime qmedeba, aRniSnuli qmedbebi dakvalificirdeba 
ssk-is 156-e muxliT. im SemTxvevaSi, Tu TiToeul jerze dazaralebulis 
Seviwroebas axorcielebs xelaxla aRmocenebuli ganzraxviT (rac Sei-
Zleba erTi da igive, an sxvadasxva uflebis xelyofaSi gamoixatos), yo-
veli qmedeba dakvalificirdeba damoukideblad (TiToeuli qmedeba dak-
valificirdeba ssk-is 156-e muxliT, xolo sasjeli dainiSneba ssk-is 59-e 
muxliT dadgenili wesiT). 

20
sasamarTlo praqtikaSi ssk-is 156-e muxli ZiriTadad gamoiyeneba iseT Sem-
663 danaSaulTa erTobliobisa da konkurenciis Sesaxeb qvemoT iqneba msjeloba.
664 ix. uzenaesi sasamarTlos 2015 wlis 2 dekembris №338-ap-15 ganCineba, sadac devnad dak-
valificirda piris erTjeradi cema da janmrTelobis msubuqi dazianeba dazaralebulis 
Jurnalisturi saqmianobis da arasamTavrobo organizaciis wevrobis gamo. 
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Txvevebze, rodesac xdeba dazaralebulis mimarT fizikuri angariSswo-
reba (cema, muqara, janmrTelobis msubuqi dazianeba) mis religiur, pro-
fesiul, sazogadoebriv saqmianobasTan dakavSirebiT.665

21
vinaidan ssk-is 156-e muxlSi saubaria „adamianis“ devnaze, dazaralebuli 
SeiZleba iyos mxolod fizikuri piri, xolo Tu kanonsawinaaRmdego mo-
qmedebebi xorcieldeba pirTa jgufis mimarT, kvalifikacia danaSaulTa 
erTobliobis (ssk-is 156-e muxliT gaTvaliswinebuli danaSaulebi) wese-
bis safuZvelze gadawydeba. 

22
ssk-is 156-e muxliT qmedebis kvalificikaciisTvis ar aris aucilebeli 
dazaralebuli aRiqvamdes, rom xorcieldeba misi devna azris, sityvis, 
religiis gamo, an mis moRvaweobasTan dakavSirebiT. gadamwyveti mniSvne-
loba aqvs motivis arsebobas da ara dazaralebulis mier devnis motivis 
aRqmas. 

23
ssk-is 156-e muxlSi mocemuli sityvebi „sityvis, azris, sindisis, aRmsa-
reblobis, rwmenis an mrwamsis gamo, anda mis politikur, sazogadoebriv, 
profesiul, religiur an mecnierul moRvaweobasTan dakavSirebiT,“ ar 
gulisxmobs imas, rom devnis obieqti aucileblad unda iyos kritikuli 
mosazrebis avtori an politikuri, religiuri moRvawe. devnis dros da-
zaralebuli SeiZleba iyos rogorc es piri, aseve misi axlobeli (naTesavi, 
sacole, megobari da a.S.).

24 

1-li magaliTi: mas Semdeg rac vasom JurnalSi kritikuli statia dawera, 
misi Svili saswavleblidan ukanonod garicxes, xolo meuRle samsaxuri-
dan ukanonod gaaTavisufles. 

vinaidan ori sxvadasxva amsrulebeli gvyavs, ,orive qmedeba unda dakvali-
ficirdes cal-calke ssk-is 156-e muxliT. 

25
ar aris aucilebeli devna ganxorcieldes uSualod sazogadoebrivi, 
profesiuli saqmianobis ganxorcielebis procesSi.666 rogorc wesi, igi 
665 ix. mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamul-
aSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 340-347. amasTan, uzenaesi sasamarTlos 2004 wlis 20 aprilis №2k-99dad.-04 
ganCinebiT devnad ar dakvalificirda TavSi erTxel muStis Cartyma, religiuri litera-
turis Semcveli CanTis warTmeva da gadagdeba. sasamarTlom CaTvala rom es qmedebebi ar 
Seicavda moqmedi sisxlis samarTlis kodeqsis 125-e, 150-e, 151-e da 156-e muxlebiT gaTval-
iswinebuli danaSaulebis niSnebs. Sesabamisad ZalaSi datova saqmis aRZvraze uaris Tqmis 
Sesaxeb dadgenileba. aseTi qmedebebi SeiZleba devnad dakvalificirdes im SemTxvevaSi 
Tu maT miiRes sistematuri xasiaTi. 
666 ix. Tbilisis saqalaqo sasamarTlos 2018 wlis 6 martis ganaCeni, sadac miTiTebulia: 
„sasamarTlo ganmartavs, rom mocemuli muxliT qmedebis kvalifikaciisaTvis ar aris 
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xorcieldeba aseTi saqmianobis Semdeg. am saqmianobidan gasuli drois pe-
riods ara aqvs mniSvneloba kvalifikaciisaTvis. 

26
devna unda ganxorcieldes piris kanonieri qmedebebis sapasuxod. Tu pi-
ri arRvevs gamoxatvis Tavisuflebis farglebs,667 eweva ukanono politi-
kur,668 sazogadoebriv, profesiul,669 religiur670 an mecnierul671 saqmia-
nobas maSin misi uflebrivi SezRudva ssk-is 156-e muxliT ver dakvalifi-
cirdeba, Tumca es qmedebi SeiZleba dakvalificirdes sxva specialuri 
muxliT. 

27
me-2 magaliTi: vasom misi mezobeli gela scema Svilad ayvanis saidumloe-
bis sajarod gamJRavnebis gamo. 

vasos qmedeba dakvalificirdeba ssk-is 126-e muxlis pirveli nawiliT. 

28
devnad SeiZleba mxolod kanonsawinaaRmdego qmedebebi dakvalificir-
des. im SemTxvevaSi, Tu dazaralebulis mimarT kanonieri qmedebebi xor-
cieldeba (magaliTad, sasamarTlo gadawyvetilebis aRsruleba, dakaveba, 
Cxreka, dapatimreba, samsaxuridan gaTavisufleba kanonieri safuZvliT 
da sxv.), es devnad ver CaiTvleba, Tundac subieqti kanonier safuZvleb-
Tan erTad 156-e muxlSi miTiTebuli motivebiTac moqmedebdes. 

29
ssk-is 156-e muxliT gaTvaliswinebuli danaSauli formaluria da damTa-
vrebulad iTvleba adamianis uflebrivi SezRudvis momentidan. 

30 
2. subieqturi Semadgenloba. 2.1. ganzraxva. danaSauli SeiZleba ganxor-
cieldes mxolod pirdapiri ganzraxviT. damnaSave acnobierebs, rom axor-
cielebs dazaralebulis devnas sityvis, azris, sindisis, aRmsareblobis, 
rwmenis an mrwamsis gamo, anda mis politikur, sazogadoebriv, profesiul, 
religiur an mecnierul moRvaweobasTan dakavSirebiT da surs Sesabamisi 
aucilebeli devna ganxorcieldes uSualod samsaxurebrivi saqmianobis ganxorcielebi-
sas da mis procesSi“
667 magaliTad, Zaladobrivi qmedebisaken sajaro mowodeba (ssk-is 2391-e muxli); saqarT-
velos konstituciuri wyobilebis ZaladobiT Secvlisaken an saxelmwifo xelisuflebis 
damxobisaken mowodeba (ssk-is 317-e muxli); Svilad ayvanis saidumloebis gamJRavneba (ssk-
is 175-e muxli), pornografiuli nawarmoebis damzadeba, gavrceleba an reklamireba (ssk-
is 255-e muxli), saxelmwifo saidumloebis gaxmaureba (ssk-is 320-e muxli), saxelmwifo 
gerbis an droSis SebRalva (ssk-is 343-e muxli), yalbi reklama (ssk-is 201-e muxli). 
668 zogierT Tanamdebobis pirs, rogoricaa mosamarTle da prokurori, ekrZalebaT 
politikuri saqmianoba. 
669 ssk-is 43-e muxli iTvaliswinebs sasjelis saxiT saqmianobis uflebis CamorTmevas. 
670 magaliTad, ssk-is 252-e muxlis 1-li nawiliT isjeba „iseTi religiuri, politikuri an 
sazogadoebrivi gaerTianebis Seqmna, romlis saqmianobas Tan erTvis Zaladoba adamianis 
mimarT, anda aseTi gaerTianebis xelmZRvaneloba.“ 
671 ssk-is 232-e muxliT isjeba birTvuli iaraRis an birTvuli asafeTqebeli mowyobilo-
bis damzadeba; ssk-is 136-e muxliT isjeba genetikuri manipulacia. 
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qmedebebis ganxorcieleba. 

31
Tu damnaSave Secdomas uSvebs pirovnebaSi an mis qmedebebSi, romelTa ga-
moc axorcielebs devnas, es kvalifikaciaze gavlenas ver moaxdens da qme-
deba mainc ssk-is 156-e muxliT dakvalificirdeba. 

32
2.2. motivi. iuridiul literaturaSi gamoTqmulia mosazreba, rom dana-
Saulis motivs ara aqvs mniSvneloba qmedebis kvalificikaciisaTvis.672 am-
gvari mosazreba ver xsnis devnis motivaciis Sinaarsobriv mxares da ufro 
met konkretikas moiTxovs. devnisas damnaSavis qcevis motivi danaSaulis 
Semadgenlobis damafuZnebel elementad unda miviCnioT. 

33
devnis ganxorcielebis obieqtur faqtorad anu mizezad gvevlineba da-
zaralebulis mier gamoxatuli sityva, azri, sindisi, aRmsarebloba, rwme-
na an mrwamsi, misi politikuri, sazogadoebrivi, profesiuli, religiuri 
an mecnieruli moRvaweoba. 

34
damnaSavis qcevis motivad ki unda miviCnioT swored dazaralebulis mier 
gamoxatuli sityvis, azris, sindisis, aRmsareblobis, rwmenis an mrwamsis, 
misi politikuri, sazogadoebrivi, profesiuli, religiuri an mecnieru-
li moRvaweobis gamo warmoSobili siZulvili, eWvianoba, yalbad gagebu-
li samsaxurebrivi an sazogadoebrivi interesi, patriotuli suliskve-
Teba da sxva qvena Tu araqvena xasiaTis motivebi.

35
gansaxilveli danaSaulis motivis swori interpretaciisTvis aucilebe-
lia zustad ganimartos TiTiuli motivis Sinaarsi. ssk-is 156-e muxlSi mo-
cemuli terminebi Semdegnairad unda iqnas gagebuli: 

36
azri gulisxmobs adamianis mosazrebas nebismier sakiTxze. 

37
sityva gulisxmobs azrebis, Sexedulebebis, ideebis, maT Soris, kritiki-
sa da protestis gamoxatvas673. adamianis devna SeiZleba ganxorcieldes 
rogorc azris gamoxatvis, aseve misi gamoxatvisgan Tavis Sekavebis gamo 
(magaliTad, Tu pirma uari ganacxada manifestaciaSi monawileobaze, pe-
ticiis xelmoweraze, arCevnebSi konkretuli partiisaTvis xmis micemaze 

672 ix. mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamul-
aSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 430. 
673 ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 159. 
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da a.S.). „sityva“ azris sajaro gamoxatvas gulixmobs da masSi kerZo sau-
brebSi gamoTqmuli azrebi ar igulisxmeba.

38
aRmsarebloba aris ama Tu im religiis mimdevroba, imis miuxedavad, esa 
Tu is miekuTvneba tradiciul Tu axal religiebs da aRiarebulia Tu ara 
saxelmwifos mier. 674

39
sindisi gulisxmobs adamianis Tvisebas iazrovnos da imoqmedos zneobri-
vi kategoriebiT, gaarCios keTili da boroti, kargi da cudi.675

40  

rwmenaSi unda moviazroT raimes WeSmaritebaSi an mcdarobaSi adamianis 
rwmenas, romelic Sesabamisi argumentebiT aris gamyarebuli. rwmena moi-
cavs rogorc religiur, ise arareligiur rwmenas, maT Soris aTeistebis, 
agnostikosebis, skeptikosebis rwmenas, aseve filosofiuri Sexedulebe-
bis farTo wres, rogoricaa pacifizmi, veganizmi, abortisadmi winaaRmde-
goba da sxv.676

41
mrwamsi da rwmena xSirad sinonimebad moiazreba. erT-erTi mosazrebiT, 
mrwamsi gulisxmobs pirovnebis myar rwmenebs, romelic mis mier samyaros 
aRqmas ganapirobebs da romelic misi identobis Semadgeneli nawilia.677

42
sazogadoebrivi moRvaweoba unda gavigoT ufro farTod vidre sisxlis 
samarTlis kodeqsis 109-e, 117-e muxlebSi mocemuli „sazogadoebrivi mo-
valeoba.“ is moicavs yvelanairi saxis socialurad mniSvnelovan aqtivo-
bas, romelic ar aris akrZaluli kanoniT. es SeiZleba iyos saqvelmoqmedo, 
kulturuli, bunebadacviTi, saganmanaTleblo, uflebadacviTi da sxv. 
amavdroulad, Tu es aqtivoba aris politikuri, religiuri, profesiuli 
an mecnieruli xasiaTis, maSin is moeqceva ara „sazogadoebrivi moRvaweo-
bis“, aramed sxva Sesabamisi kategoriis qveS. 

43
politikuri moRvaweoba unda gavigoT rogorc saqmianoba mimarTuli 
politikuri partiis, politikosis, an politikuri jgufis sasargeblod 

674 ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 157. 
675 ix. maT Soris gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., 
turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarT-
velos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 158. ix. 
agreTve philosophy terms – conscience https://philosophyterms.com/conscience/ (mopovebis TariRi: 
30.08.2019). 
676 ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 158. 
677 ix. Difference between conviction and belief https://www.differencebetween.com/difference-be-
tween-conviction-and-vs-belief/ (mopovebis TariRi: 30.08.2019) 



380

an sawinaaRmdegod678. es SeiZleba iyos saarCevno kampaniaSi politikur de-
batebSi monawileoba, politikuri gaerTianebis Seqmna, partiul Sekre-
bebSi monawileoba, saarCevno subieqtis saxiT arCevnebSi monawileoba, po-
litikuri partiis dafinanseba, partiuli agitacia da a.S. arCevnebSi xmis 
micema  politikur moRvaweobad ar CaiTvleba, Tumca Tu am safuZvliT 
ganxorcielda adamianis devna, is dakvalificirdeba ssk-is 156-e muxliT 
(devna azris gamoxatvis gamo). 

44
profesiul saqmianobaSi moiazreba nebmismieri profesiis saqmianoba, 
romelic ar ewinaaRmdegeba kanons, imis miuxedavad, aqvs Tu ara dazarale-
buls Sesabamisi profesiuli ganaTlebis damadasturebeli sertifikati, 
an saqmianobis licenzia. profesiuli saqmianoba unda ganvasxvaoT ssk-is 
109-e, 117-e, 126-e muxlebSi mocemuli „samsaxurebrivi saqmianobisgan“. es 
ori termini msgavsebis miuxedavad identuri ar aris. piri SeiZleba iyos 
Tavisufali profesiis warmomadgeneli da eweodes profesiul saqmiano-
bas raime „samsaxuris“ gareSe, xolo meores mxriv „samsaxurebrivi saqmia-
noba“ SeiZleba yovelTvis ar ukavSirdebodes raime aRiarebul profesias.

45 

religiur moRvaweobad igulisxmeba ara mxolod RvTismsaxureba an sxva 
religiuri wesebis Sesruleba, aramed aseve qadageba, swavleba, religiu-
ri masalebis gavrceleba, religiur SekrebebSi monawileba da a.S. reli-
giur moRvaweobas SeiZleba axorcielebdes rogorc sasuliero, aseve ne-
bismieri sxva piri. 

46
mecnieruli moRvaweoba moiazrebs rogorc kvleviT, aseve saganmanaT-
leblo saqmianobas mecnierebis nebismier dargSi, aseve, samecniero lite-
raturis momzadeba-gamoqveynebas, saredaqtoro, sarecenzio saqmianobas, 
samecniero diskusiaSi monawileobas da sxv. 

47
vinaidan devna gasaqanis armicemas, Seviwrovebas niSnavs, amitom devna 
sisixlissamarTlebrivi gagebiT aris „dasja,“ „angariSsworeba“ dazara-
lebulis mier Sesabamisi qcevis ganxorcielebisTvis. amitom damnaSavis 
mizani SeiZleba iyos mxolod SurisZieba, xolo samomavlod dazaralebu-
lisgan msgavsi qmedebis aRkveTis mizani qmedebis kvalifikaciaze gavle-
nas ar axdens.  

48
III. marTlwinaaRmdegoba da brali. marTlwinaRmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad. 

678 ix. mag. Department of Justice, Political Activities https://www.justice.gov/jmd/political-activities 
(mopovebis TariRi: 30.08.2019).
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49

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba Cadenili ZaladobiT an Zaladobis muqariT (me-2 nawi-
lis „a“ qvepunqti). Zaladoba farTod unda iqnas gagebuli. Zaladoba gu-
lisxmobs iseT moqmedebebs, romelic dakavSirebulia adamianis sxeule-
briv xelSeuxeblobasTan. magaliTad, cema, xelis gadagrexva, erTjeradi 
dartyma, SeboWva, janmrTelobis msubuqi dazianeba da a.S. 

50
Zaladobis muqara moicavs sityvier, werilobiT, an Jestikulaciur qce-
vas, romelic msxverplis mier aRqmuli unda iqnas rogorc realuri.  

51
2. igive qmedeba Cadenili samsaxurebrivi mdgomareobis gamoyenebiT 
(me-2 nawilis „b“ qvepunqti). mocemuli kvalificiuri Semadgenlobis 
amsrulebeli SeiZleba iyos rogorc moxele an masTan gaTanabrebuli 
piri, aseve kerZo sawarmos xelmRvaneli, specialuri uflebamosilebis 
mqone piri, romelic mudmivad an droebiT asrulebs organizaciul an 
administraciul-sameurneo movaleobebs komerciul an ara komerciul 
organizaciaSi, an rigiTi TanamSromeli, romelic adamianis devnisTvis 
iyenebs Tavis uflebamosilebas, rac mas miniWebuli aqvs samsaxurebrivi 
mdgomareobiT maT Soris SromiTi xelSekrulebis safuZvelze. 
52
3. igive qmedeba, ramac mniSvnelovani ziani gamoiwvia (me-2 nawilis 
„g“ qvepunqti). mniSvnelovani ziani SeiZleba gamoixatos rogorc mate-
rialuri (Semosavlis dakargva, xelfasis, pensiis miuRebloba) aseve mo-
ralur zianSi (mag., adamianis pativisa da Rirsebis xelyofa da Sedegad 
gamowveuli moraluri travma). TiToeul SemTxvevaSi mniSvnelovani ziani 
mosamarTlis mier unda iqnas dadgenili rogorc zianis xasiaTisa da xa-
risxis, aseve dazaralebulis pirovnebis mxedvelobaSi miRebiT. mniSvne-
lovani zianis mimarT damnaSavis qmedeba SeiZleba ganzraxi an gaufrTxi-
leblobiTi iyos.

53
V. momzadeba da mcdeloba. ssk-is 156-e muxlis 1-li da me-2 nawilebiT ga-
Tvaliswinebulia naklebad mZime kategoriis danaSaulebi, romelTa mom-
zadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan, xolo mcde-
loba, zogierT SemTxvevaSi dasaSvebia.

54
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifiuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
saZlebelia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrule-
bloba. 
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55
aRsaniSnavia, rom devna gacilebiT ufro saSiS formas iRebs, roca xor-
cieldeba pirTa jgufis mier winaswari SeTanxmebiT, Tumca, samwuxarod, 
es damamZimebeli garemoeba ssk-is 156-e muxlis meore nawilSi ar aris ga-
Tvaliswinebuli. am dros TiToeulma amsrulebelma SeiZleba dazarale-
bulis devna SemadgenlobiT gaTvaliswinebuli sxvadasxva motiviT gana-
xorcielos. 

56
VII. normaTa konkurencia da danaSaulTa erToblioba. sisxlis samarT-
lis kodeqsi moicavs mraval danaSauls, romelic azris, sityvis, aRmsare-
blobis uflebis ganxorcielebaSi danaSaulebrivad xelis SeSlas gulisx-
mobs. kerZod, esenia ssk-is 153-e muxli (sityvis Tavisuflebis xelyofa), 
ssk-is 154-e muxli (Jurnalistis profesiul saqmianobaSi ukanonod xelis 
SeSla), ssk-is 155-e muxli (religiuri wesis aRsrulebisTvis ukanonod 
xelis SeSla), ssk-is 161-e muxli (Sekrebis an manifestaciis uflebis xel-
yofa), ssk-is 165-e muxli (gaficvis uflebis xelyofa), ssk-is 166-e muxli 
(politikuri, sazogadoebrivi, an religiuri gaerTianebis SeqmnisaTvis 
an misi saqmianobisTvis ukanonod xelis SeSla), ssk-is 168-e muxli (Sromis 
Tavisuflebis xelyofa). ganmasxvavebeli elementebi am ukanasknel dana-
Saulebsa da ssk-is 156-e muxliT gaTvaliswinebul danaSauls Soris arse-
bobs rogorc obieqtur da subieqtur SemadgenlobaSi. 

57
devnis Semadgenloba formaluria da dasrulebulia ukve qmedebis 
ganxorcilebisas, xolo 153-e, 154-e, 155-e, 161-e, 165-e, 166-e, 168-e muxlebiT 
mocemul danaSaulis SemadgenlobebSi aucilebel elementad gvevlineba 
an „mniSvnelovani zianis gamowveva“ an danaSaulis Cadenis iseTi xerxi, ro-
goricaa, magaliTad, „Zaladoba an Zaladobis muqara,“ an „samsaxurebrivi 
mdgomareobis gamoyeneba“.

58
aRniSnul danaSaulebs Soris umTavresi ganmasxvavebuli niSani subieq-
tur SemadgenlobaSi, kerZod, motivTa Soris gansxvavebaSi unda veZeboT. 
devnisas piris qcevis motivis warmomSob mizezad gvevlineba dazarale-
bulis mier gamoxatuli sityva, azri, sindisi, aRmsarebloba, rwmena an 
mrwamsi, misi politikuri, sazogadoebrivi, profesiuli, religiuri an 
mecnieruli moRvaweoba, xolo zemoTaRniSnuli danaSaulebi mimarTulia 
mimdinare an samomavlod gansaxorcielebeli saqmianobisTvis xelis SeS-
lisken. 

59
SesaZloa warmovidginoT iseTi SemTxvevebi, rodesac piri moqmedebs 
rogorc uflebis ganxorcielebis xelis SeSlis mizniT, aseve warsulSi 
ganxorcielebuli saqmianobis gamo. am SemTxvevaSi kvalifikacia dana-
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SaulTa erTobliobiT unda moxdes. sainteresoa konkretuli magaliTi 
sasamarTlo praqtikidan: 

„2016 wlis 12 ianvars, daaxloebiT 20:40 saaTze, T.T- s da d.l-s da 
S.g.-m TbilisSi mdebare restoranSi myof Jurnalistebs miayenes 
sityvieri da fizikuri Seuracxyofa maT mier satelevizio gadace-
mebSi religiur Temebze gamoTqmuli mosazrebebis gamo. kerZod, es 
S.g-m erT-erT Jurnalists xeli hkra mxarze, Semdeg fexi daartya 
sxeulis areSi, ramac fizikuri tkivili gamoiwvia. braldebulebi 
Jurnalistebs fizikuri angariSsworebiT daemuqrnen, Tu isini gaa-
grZelebdnen msgavsi azrebis gavrcelebas. 

sasamarTlos ganaCeniT T.T. da d.l. da S.g. cnobili iqnen damnaSaved 
ssk-is 27,156-e muxlis meore nawilis „a“ qvepunqtiT kerZod imaSi, rom 
maT Caidines adamianis devna sityvis, azris gamo da mis profesiul 
moRvaweobasTan dakavSirebiT, Cadenili jgufurad da Zaladobis 
muqariT.“ 679

60
am SemTxvevaSi  qmedebis kvalifikacia ssk-is 1564-e muxlis me-2 nawiliT ar-
sebiTad sworia, vinaidan qmedeba motivirebuli iyo Jurnalistebis mier 
gavrcelebuli informaciis gamo maTi dasjiT, Tumca vinaidan msjavrde-
bulebs hqondaT mizani, rom xeli SeeSalaT Jurnalistebis samomavlo sa-
qmianobisaTvis, maTi qmedeba unda dakvalificirebuliyo rogorc ssk-is 
156-e muxlis meore nawilis „a“ qvepunqtiT, aseve ssk-is 154-e muxlis me-2 
nawiliT.   

61
ssk-is 142-e muxlsa da 156-e muxlis me-2 nawilis „g“ qvepunqts Soris gansx-
vavebis moZebna sakmaod rTulia, Tumca maTi urTierTSedarebiT pirobi-
Tad ramdenime ganmasxvavebeli niSanis gamoyofa SeiZleba:

62
1) pirvel ganmasxvavebel niSnad gvevlineba danaSaulis Sedegi. ssk-is 142-
e muxli gulisxmobs adamianTa Tanasworuflebianobis darRvevas sxva-
dasxva niSniT, maT Soris religiis an rwmenis, profesiis, gamoxatvis, po-
litikuri an sxva Sexedulebis gamo an sxva niSniT, „ramac arsebiTad xelyo 
adamianis ufleba,“ xolo ssk-is 156-e me-2 nawilis „g“ qvepunqtiT isjeba 
adamianis devna sityvis, azris, sindisis, aRmsareblobis, rwmenis an mrwam-
sis gamo, anda mis politikur, sazogadoebriv, profesiul, religiur an 
mecnierul moRvaweobasTan dakavSirebiT, ramac mniSvnelovani ziani ga-
moiwvia. marTalia, arsebobobs gansxvaveba mniSvnelovan ziansa da adamia-
nis uflebis arsebiT xelyofas Soris, magram umetes SemTxvevaSi adamianis 
uflebis arsebiTi xelyofa mniSvnelovan ziansac moicavs da piriqiT680. 

679 Tbilisis saqalaqo sasamarTlos 2018 wlis 6 martis ganaCeni (saqmis nomeri daS-
trixulia).
680 ix. agreTve ssk-is 142-e muxlis komentari. 
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63
2) meore ganmasxvavebeli niSani aris motivi. devnisas damnaSavis qcevis 
motivi warmoiSoba mxolod dazaralebulis mier gamoxatuli sityvis, 
azris, sindisis, aRmsareblobis, rwmenis an mrwamsis gamo, mis politikur, 
sazogadoebriv, profesiul, religiur an mecnierul moRvaweobasTan, xo-
lo diskriminacia ssk-is 142-e muxliT gaTvaliswinebuli danaSaulisas 
damnaSavis motivTa speqtri ufro farTod aris warmodgenili, Tumca Tu 
ssk-is 156-e muxliT gaTvaliswinebuli danaSaulis motivs eqneba adgili, 
SesaZlebelia garkveuli garemoebebis arsebobisas adgili hqondes nor-
maTa konkurencias da qmedeba dakvalificirdes devniT. 

64 

sisxlis samarTlis kodeqsiT gaTvaliswinebuli nebismieri ganzraxi dana-
Sauli, romelic adamianis ama Tu im uflebas xelyofs, SeiZleba Cadenili 
iqnas ssk-is 156-e muxlSi miTiTebuli motivebiT, kerZod, sityvis, azris, 
sindisis, aRmsareblobis, rwmenis an mrwamsis gamo, anda mis politikur, 
sazogadoebriv, profesiul, religiur an mecnierul moRvaweobasTan 
dakavSirebiT. Sesabamisad, dgeba sakiTxi Tu romel muxls unda mieniWos 
upiratesoba. zogjer rTulia, imis garkveva Tu romelia ori normidan 
specialuri. Tu danaSaulis obieqturi an subieturi Semadgenlobis 
niSnebidan SeuZlebelia imis garkveva romeli niSani iZleva ufro deta-
lur aRwerilobas, maSin adgili aqvs kolizias. aseT viTarebaSi sakiTxi 
pirovnebis sasargeblod unda gadawydes da ufro msubuqi sanqciis mqone 
danaSauliT unda dakvalificirdes damnaSavis moqmedeba. 

65
Tu devna gadaizarda janmrTelobis ganzrax mZime an naklebad mZime da-
zianebaSi qmedeba dakvalificirdeba rogorc ssk-is 156-e muxlis me-2 nawi-
lis „a“ qvepunqtiT, ise an ssk-is 117-e muxlis (janmrTelobis ganzrax mZime 
dazianeba) an 118-e muxlis (janmrTelobis ganzrax naklebad mZime daziane-
ba) Sesabamis nawilze da qvepunqtze miTiTebiT.

66
Tuki devnis ganxorcielebisas gamoyenebulia iseTi meTodi (saSualeba), 
romelic damoukidebel danaSauls afuZnebs, maSin danaSaulTa erTo-
blioba saxezea. 

67 

ssk-is 156-e muxliT gaTvaliswinebuli muxli unda ganvasxvavoT adevne-
bisgan, romelic mocemulia (ssk-is 1511 muxlSi), radgan orive SemTxvevea-
Si adgili aqvs Seviwrovebas. pirveli, adevnebisas gamoyenebuli qmedebebi 
sistematurad xorcieldeba, xolo devnisas sisitematuroba qmedebis 
Semadgenlobis savaldebulo niSani ar aris. meore, adevnebisas aucile-
belia Sedegis arseboba, kerZod, qmedeba „iwvevs piris fsiqikur tanjvas 
an/da piris an misi ojaxis wevris an axlo naTesavis mimarT Zaladobis ga-
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moyenebis an/da qonebis ganadgurebis safuZvlian SiSs, rac pirs cxovre-
bis wesis mniSvnelovnad Secvlas aiZulebs an misi mniSvnelovnad Secvlis 
realur saWiroebas uqmnis“. devnisas Sedegi ar aris qmedebis Semadgenlo-
bis aucilebeli niSani. mesame, adevnebisas qcevis motivebs kvalifikaci-
isTvis mniSvneloba ar gaaCnia, xolo devnisas qcevis motivis warmoSobas 
safuZvlad udevs mis mier gamoTqmuli sityva, misi azri, sindisi, aRmsare-
bloba, rwmena an mrwamsi, misi politikuri, sazogadoebrivi, profesiuli, 
religiuri an mecnieruli moRvaweoba. Tuki devna Seicavs adevnebis niS-
nebs, qmedeba adevnebad unda dakvalificirdes.

68
gansxvavebuli azris gamo adamianis devna unda ganvasxvavoT SemTxvevisa-
gan, roca adamianebs Soris warmoiSoba azrTa sxvadasxvaoba, romelic ka-
maTSi, urTierTdapirispirebaSi da Semdeg fizikur agresiaSi an ormxriv 
CxubSi gadaizrdeba. aseTi qmedeba gamoyenebuli meTodebis da damdgari 
zianis mixedviT dakvalificirdeba ara devnad, aramed sicocxlis an jan-
mrTelobis winaaRmdeg mimarTul sxva danaSaulad. 

69

me-3 magaliTi: satelevizio gadacemaSi monawileobis vasos da rezos cxa-
re kamaTi mouvidaT, rac Semdgom erTmaneTis sityvier SeuracxyofaSi ga-
daizarda. vasom magidaze dadebuli Wiqa rezos TavSi esrola da miayena 
janmrTelobis msubuqi dazianeba. 

vasos qmedeba dakvalificirdeba ssk-is 120 muxliT (janmrTelobis gan-
zrax msubuqi dazianeba). 

70
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi devnasTan mimarTebiT specialur normas ar 
iTvaliswinebs.
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piradi cxovrebis amsaxveli informaciis an personaluri 
monacemebis xelyofis (ssk-is 157-e muxli)

muxli 157. piradi cxovrebis amsaxveli informaciis an personaluri 
monacemebis xelyofa

1. piradi cxovrebis amsaxveli informaciis an personaluri monacemebis 
ukanonod mopoveba, Senaxva, gamoyeneba, gavrceleba an xelmisawvdomobis 
sxvagvari uzrunvelyofa, ramac mniSvnelovani ziani gamoiwvia, -
isjeba jarimiT anda gamasworebeli samuSaoTi vadiT or wlamde anda 
Tavisuflebis aRkveTiT vadiT sam wlamde.

2. piradi cxovrebis amsaxveli informaciis an personaluri monacemebis 
ukanonod gamoyeneba an/da gavrceleba ama Tu im xerxiT gavrcelebuli 
nawarmoebis, internetis, maT Soris, socialuri qselis, masobrivi mauw-
yeblobis an sxva sajaro gamosvlis meSveobiT, ramac mniSvnelovani ziani 
gamoiwvia, -
isjeba jarimiT an gamasworebeli samuSaoTi vadiT or wlamde anda Ta-
visuflebis aRkveTiT vadiT oTx wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili:

a) angarebiT;

b) araerTgzis, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT xuT wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili im piris mier, romelsac samsaxurebrivi mdgomareobis, profesiuli 
saqmianobis an sxva garemoebis gamo evaleboda am informaciis an monace-
mebis dacva an romelmac aRniSnuli qmedeba Caidina samsaxurebrivi mdgo-
mareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde 
an uamisod.

SeniSvna:

1. am muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis (mopo-
veba, Senaxva) sisxlissamarTlebrivi pasuxismgebloba ar daekisreba pirs, 
romelmac am muxlis pirveli nawiliT gaTvaliswinebuli mopovebuli/Se-
naxuli informacia sagamoZiebo organoebs gadasca da Cadenili/mosalod-
neli sxva danaSaulebrivi qmedebis Sesaxeb informacia am gziT miawoda.

2. am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba ja-
rimiT, saqmianobis uflebis CamorTmeviT an likvidaciiTa da jarimiT.

1
I. zogadi debulebani. saqarTvelos konstituciis me-12 muxlis mixedviT, 
„yvelas aqvs sakuTari pirovnebis Tavisufali ganviTarebis ufleba.“ pi-
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rovnebis Tavisufali ganviTarebis uflebis Sinaarsi sakmaod tevadia da 
igi piradi da ojaxuri cxovrebis uflebasac moicavs.681 aRniSnuli ufle-
bis erT-erTi dacvis sfero aris zogadi pirovnuli ufleba, romelic Sem-
deg uflebebs moiazrebs: pirovnuli TviTgamorkvevis ufleba (sakuTari 
warmoSobis garkveves ufleba, pirovnuli TviTidentifikaciis ufleba, 
informaciuli TviTgamorkvevis ufleba), piradi cxovrebis daculoba 
(igi ramdenime komponentisagan Sedgeba: 1. marto darCenis (an sxvagvarad 
– ganmartoebiT yofnis) ufleba; 2. adamianis ufleba, iyos misi mxridan ne-
badaurTveli sajaroobisagan Tavisufali, gancalkevebuli; 3. adamianis 
ufleba, icxovros mis mxridan nebadaurTveli sazogadoebrivi Carevis 
gareSe iseT sakiTxebSi, romelic aucileblobiT ar Seexeba sazogadoe-
bas), TviTgamosaxvis ufleba (ufleba sakuTar sityvaze, ufleba sakuTar 
gamosaxulebaze da ufleba sakuTari pirovnebis warmosaxvaze) da fiziku-
ri xelSeuxebloba.682

2
saqarTvelos konstituciis me-15 muxlis 1-li aRiarebs adamianis piradi 
da ojaxuri cxovrebis, piradi sivrcisa da komunikaciis xelSeuxeblobis 
uflebebs. 

3
binis an sxva mflobelobis xelSeuxebloba warmoadgens saqarTvelos 
konstituciiTa da saerTaSoriso aqtebiT aRiarebul uflebas. 

4
saqarTvelos konstituciis me-15 muxlis me-2 punqtis mixedviT, „ada-
mianis piradi sivrce da komunikacia xelSeuxebelia. aravis aqvs ufleba 
Sevides sacxovrebel an sxva mflobelobaSi mflobeli piris nebis sawi-
naaRmdegod, agreTve Caataros Cxreka. am uflebaTa SezRudva dasaSvebia 
mxolod kanonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli 
saxelmwifo an sazogadoebrivi usafrTxoebis uzrunvelyofis an sxvaTa 
uflebebis dacvis mizniT, sasamarTlos gadawyvetilebiT an mis gareSec, 
kanoniT gaTvaliswinebuli gadaudebeli aucileblobisas. gadaudebeli 
aucileblobisas uflebis SezRudvis Sesaxeb araugvianes 24 saaTisa unda 
ecnobos sasamarTlos, romelic SezRudvis kanonierebas adasturebs mi-
marTvidan araugvianes 24 saaTisa.“
5
„adamianis piradi cxovrebis ZiriTadi ufleba aris pirovnebis Tavisu-
fali ganviTarebis uflebis Sinaarsobrivi komponenti, romelic moicavs 

681 gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 90.
682 dawvr. ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., tura-
va p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 91-104.
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individis cxovrebis intimur, kerZo da socialur sferoebs.“683 piradi 
cxovrebis ufleba gvareobiTi cnebaa da uflebaTa farTo wres moicavs. 
esenia: a) piradi cxovrebis ufleba; b) piradi saqmianobis adgilis xel-
Seuxeblobis ufleba; g) piradi Canaweris xelSeuxeblobis ufleba; d) mi-
moweris Tavisufleba; e) satelefono da sxva saxis teqnikuri saSualebiT 
saubris Tavisufleba; v) teqnikuri saSualebebiT miRebul SetyobinebaTa 
xelSeuxeblobis ufleba; z) sacxovrebeli binisa da sxva mflobelobis 
xelSeuxeblobis ufleba.684

6
„eleqtronuli komunikaciebis konfidencialuroba vrceldeba ara mxo-
lod komunikaciis Sinaarsze, aramed trafikis monacemebze, rogoricaa 
informacia imis Taobaze, Tu vin vis daukavSirda, rodis da ra xangrZli-
vobiT da aseve monacemebze adgilmdebareobis Sesaxeb, rogoricaa mona-
cemTa gadacemis sawyisi adgilmdebareoba.“685

7
piradi cxovreba moicavs adamianis, rogorc individTan dakavSirebuli 
detalebis, ise sxva adamianebTan urTierTobis farTo speqtrs. Sesabami-
sad adamianis piradi cxovrebis uflebiT daculi samarTlebrivi sikeTee-
bi, sakmaod mravalia. maTi Selaxva ZiriTad dakavSirebulia gamoxatvis 
TavisuflebasTan. am or uflebas Soris balansis darRvevis safuZveli 
SeiZleba iyos, magaliTad: ciliswameba, adamianis naTqvami sityvebis fal-
sificirebulad gadmocema, janmrTelobis, intimuri urTierTobis Se-
saxeb informaciis gavrceleba da a.S. gansakuTrebuli Tmenis valdebule-
ba aqvT, - Tumca aqac aris garkveuli zRvari, - sajaro moxeleebs, cnobil 
adamianebs, istoriul pirebs da maTTan dakavSirebul adamianebs. 686

8
dabolos, unda aRiniSnos, rom „monacemTa samarTlebriv reJimze zemo-
qmedebs piris statusi, kerZod, sajaro pirebis personalur monacemTa 
dacvis reJimi gansxvavdeba sxva pirebis personaluri monacemebis reJi-
misgan.“687

9
gansaxilveli danaSaulebi piradi cxovrebisa da piradi komunikaciis wi-

683 kobaxiZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 180.
684 ix. kobaxiZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 179.
685 begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, inglisu-
ridan Targmna kaxaber goSaZem, Tb., 2015, gv. 219-220.
686 ix. boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 38-68.
687 sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, gv. 
65.
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naaRmdeg mimarTul danaSaulebs miekuTvneba. mocemuli danaSaulebisgan 
dacul samarTlebriv sikeTeTa fundamenti mocemulia Semdeg saerTaSo-
risosamarTlebrivi instrumentebSi:

•	 1948 wlis 10 dekembris „adamianis uflebaTa sayovelTao deklaracia.“ 
aRniSnuli deklaraciis me-12 muxlis mixedviT, „aravis mimarT ar Sei-
Zleba TviTneburi Careva mis piradsa da ojaxur cxovrebaSi, TviTne-
buri xelyofa misi sacxovrebeli binis xelSeuxeblobis, misi kores-
pondenciis saidumloebis, anda misi pativisa da reputaciisa. yovel 
adamians aqvs ufleba daculi iyos kanonis mier aseTi Carevisa Tu xel-
yofisagan.“ fizikuri piris pirad sferoSi sxvebis, gansakuTrebiT ki, 
saxelmwifos Carevisgan dacvis ufleba saerTaSoriso samarTlebrvi 
dokumentSi pirvelad gaweril iqna „adamianis uflebaTa sayovelTao 
deklaraciis“ me-12 muxlSi, rac piradi da ojaxuri cxovrebis dacvas 
emsaxureba.688personaluri monaciemebis dacvis ufleba warmoadgens 
im uflebaTa nawilis, romelic daculia „adamianTa uflebaTa evro-
puli konvenciis“ me-8 muxliT, romelic exeba piradi da ojaxuri cxo-
vrebis, sacxovreblisa da mimoweris dacvis uflebas.689

•	 1950 wlis 4 noembris „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvencia.“ am ukanasknelis me-8 muxlis Tanaxmad, „yvelas aqvs 
ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis sacxovre-
belsa da mimoweras. dauSvebelia am uflebis ganxorcielebaSi sajaro 
xelisuflebis Careva, garda iseTi SemTxvevisa, rodesac aseTi Careva 
xorcieldeba kanonis Sesabamisad da aucilebelia demokratiul sa-
zogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an 
qveynis ekonomikuri keTildReobis interesebisaTvis, uwesrigobis an 
danaSaulis Tavidan asacileblad, janmrTelobis an moralis Tu sxva-
Ta uflebaTa da TavisuflebaTa dasacavad“.

•	 1966 wlis 16 dekembris „samoqalaqo da politikuri uflebebis Sesaxeb 
saerTaSoriso paqti.“ aRniSnuli paqtis me-17 muxlis Tanaxmad, „aravin 
unda ganicados TviTneburi an ukanono Careva Tavis pirad da ojaxur 
cxovrebaSi, misi sacxovreblis Seuvalobis an misi korespondenciis 
saidumloebis TviTneburian ukanono xelyofa, an misi Rirsebisa da 
reputaciis ukanono xelyofa. TiToeul adamians aqvs ufleba, rom ka-
nonma daicvas aseTi Carevisa Tu xelyofisagan.“ 

•	 1981 wlis 28 ianvris „konvencia personaluri monacemebis avtomatu-
ri damuSavebisas fizikuri pirebis dacvis Sesaxeb“ (e.w. strasburgis 
konvencia). aRniSnuli konvenciis 1-li muxlis Tanaxmad, „winamdebare 
konvenciis mizans warmoadgens TiToeuli pirovnebis uflebaTa da Zi-
riTad TavisuflebaTa dacvis uzrunvelyofa xelSekrulebis yoveli 

688 ix. begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, in-
glisuridan Targmna kaxaber goSaZem, Tb., 2015, gv. 18.
689 ix. begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, in-
glisuridan Targmna kaxaber goSaZem, Tb., 2015, gv. 19.
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mxaris teritoriaze, maTi erovnebisa Tu sacxovrebeli adgilis miu-
xedavad, kerZod, konfidencialobis dacvis uflebis uzrunvelyofa 
personaluri monacemebis avtomaturi damuSavebisas, romelic moce-
mul pirovnebas Seexeba („monacemTa dacva“).“690

•	 2001 wlis 8 noembris „personaluri monacemebis avtomaturi damSave-
bisas fizikuri pirebis dacvis Sesaxeb“ evropis sabWos konvenciis da-
matebiTi oqmis (zedamxedvelobiT organoebTan da monacemTa trans-
sasazRvro gadadinebasTan dakavSirebiT) ratificirebis Taobaze.“691

10
adamianis uflebaTa evropuli sasamarTlo detalurad gansazRvravs, Tu 
ra igulisxmeba „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis“ me-8 muxliT ganartirebuli uflebis SemzRudavi RonisZiebis 
demokratiuli sazogadoebisaTvis aucileblobis qveS anu gansazRvravs 
proporciulobas.692

11
aRsaniSnavia, rom evropis sabWos farglebSi SemuSavebulia personalur 
monacemTa dacvis Sesaxeb ministrTa komitetis rekomendaciebi, romle-
bic exeba socialur qselebSi adamianis uflebebis dacvas, statistikuri 
mizniT Segrovebuli da damuSavebuli personaluri monacmebis dacvas, 
policiis seqtorSi personaluri monacemebis gamoyenebis regulirebas 
da sxv.693 „personalur monacemTa dacvis sakiTxi gaTvaliswinebulia sa-
qarTvelosa da evropis kavSirs Soris gaformebul asocirebis SeTanxme-
basa da asocirebis dRis wesrigSi.“694

12
dabolos, unda aRiniSnos, rom piradi cxovrebisa da piradi komunikaciis 
winaaRmdeg mimarTuli danaSaulebis arsis sworad ganmartebisTvis um-
niSvnelovanesia adamianis uflebaTa evropuli sasamarTlos dadgenili 
praqtika. „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciiT“ gaTvaliswinebuli principebisa da samarTlebrivi terminebis 
avtonomiuri ganmarteba aucilebelia, vinaidan saxelmwifos erovnuli 
kanonmdeblobis mniSvnelobiT maTi ganmarteba gamoiwvevs konvenciis su-
liskveTebisgan daSorebas. swored, amitom aris gadamwyveti samarTal-
SefardebiT saqmianobaSi adamianis uflebaTa evropuli sasamarTalos 
azris gaTvaliswineba, romelic „adamianis uflebaTa da ZiriTad Tavisu-

690 saqarTvelos parlamentis mier ratificirebulia 2005 wlis 28 oqtomebers.
691 saqarTvelos parlamentis mier ratificirebulia 2013 wlis 27 ivliss.
692 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 33-33.
693 dawvr. ix. qaldani T., sariSvili n., personalur monacemTa dacvis saerTaSoriso 
standartebis danergva saqarTveloSi. adamianis uflebaTa dacvis erovnuli da saer-
TaSoriso meqanizmebi (statiaTa krebuli), korkelia k. (red.), 2016, gv. 148-149.
694 qaldani T., sariSvili n., personalur monacemTa dacvis saerTaSoriso standartebis 
danergva saqarTveloSi. adamianis uflebaTa dacvis erovnuli da saerTaSoriso meqa-
nizmebi (statiaTa krebuli), korkelia k. (red.), 2016, gv. 150.
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flebaTa dacvis konvenciiT“ gaTvaliswinebul principebisa da samarT-
lebriv terminebs avtonomiuri mniSvnelobiT gamartavs.695

13
saqarTvelos konstituciis me-15 muxlSi mocemul uflebaTa xelSeuva-
lobis konkretuli garantiebi araerT normatiul aqtSi mocemuli. 

14
„personalur monacemTa dacvis Sesaxeb“ kanonis me-3 muxlis 1-li punqtis 
mixedviT, „am kanonis moqmedeba vrceldeba saqarTvelos teritoriaze 
avtomaturi da naxevrad avtomaturi saSualebebiT monacemTa damuSave-
baze, araavtomaturi saSualebebiT im monacemTa damuSavebaze, romlebic 
failuri sistemis nawilia an failur sistemaSi Setanis mizniT muSavdeba, 
agreTve danaSaulis Tavidan acilebisa da gamoZiebis, operatiul-samZe-
bro RonisZiebebisa da marTlwesrigis dacvis miznebisaTvis saxelmwifo 
saidumloebisTvis mikuTvnebul monacemTa avtomatur damuSavebaze, gar-
da am muxliT gaTvaliswinebuli gamonaklisebisa.“
15
aRniSnuli kanoni gansazRvravs pirovnebis monacemis damuSavebisTvis 
aucilebel pirobebs, razec gavlenas axdens monacemTa subieqtis Tanx-
moba, adgili dro, monacemTa Segrovebis mizani da sxv. gansakuTrebuli 
aRniSvnis Rirsia is, rom „personalur monacemTa dacvis Sesaxeb“ kano-
nis me-17 muxlis me-4 punqti pirdapir miuTiTebs amgvari informaciis 
saidumloebaze: „monacemTa dammuSaveblisa da uflebamosili piris ne-
bismieri TanamSromeli, romelic monawileobs monacemTa damuSavebaSi, 
valdebulia ar gascdes misTvis miniWebuli uflebamosilebis farglebs. 
amasTanave, mas ekisreba valdebuleba, daicvas monacemTa saidumloeba, 
maT Soris, misi samsaxurebrivi uflebamosilebis Sewyvetis Semdeg.“ 

16
„eleqtronuli komunikaciebis Sesaxeb“ kanonis me-8 muxlis 1-li punqtis 
mixedviT, „informacia eleqtronuli sakomunikacio qselebis momxmare-
blis Sesaxeb, agreTve aRniSnuli qselebis meSveobiT momxmareblis mier 
gadacemuli informacia saidumloa da misi dacva garantirebulia saqar-
Tvelos kanonmdeblobiT.“ aRniSnuli muxlis me-2 nawiliT ki, „eleqtro-
nuli komunikaciebis sferoSi dasaqmebuli yvela subieqti valdebulia 
daicvas am muxlis pirvel punqtSi aRniSnuli informaciis saidumloe-
ba.“696 

695 ix. boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 17.
696 eleqtronuli komunikaciis maidentificirebel monacemTa bazebis kopirebis, ele-
qtronuli TvalTvalis, geolokaciis monacemebis realur droSi miRebis, da sxva msgavsi 
kanonieri saproceso Tu operatiul-samZebro moqmedebebis ganxorcielebis, saidumlo 
informaciis dacvis valdebulebis kuTxiT gansakuTrebis sainteresoa aRniSnuli kano-
nis: me-8, me-81, me-82, me-83,me-84, me-19 da 24-e muxlebi.
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17
„saomari mdgomareobis Sesaxeb“ kanoniT (me-2 muxlis me-4 punqti) da „sa-
gangebo mdgomareobis Sesaxeb“ kanoniT (me-2 muxlis me-4 punqti), sxva kons-
tituciur uflebebTan da TavisuflebebTan, erTad dadgenilia konsti-
tuciis me-15 muxliT garantirebuli uflebebis SezRudvisa da SeCerebis 
wesebi.

18
„policiis Sesaxeb“ saqarTvelos kanoniT policiis saqmianobas, sxva prin-
cipebTan erTad safuZvlad udevs gamWirvalobis principi, romelic po-
licias avaldebulebs saqarTvelos kanonmdeblobis Sesabamisad daamu-
Saos da ar gaaxmauros saxelmwifo, profesiuli, komerciuli saidumloe-
bis Semcveli informacia, personaluri monacemebi da gamoZiebis masalebi 
(me-15 muxli).697

19
„kontrdazverviTi saqmianobis Sesaxeb“ kanonis me-6 muxlis 1-li punqti 
pirdapir miuTiTebs, rom kontrdazverviTi saqmianobis amsaxveli doku-
mentebi, masalebi da sxva monacemebi warmoadgens saxelmwifo saidumloe-
bas. amave muxlis me-2 qvepunqtiT „kontrdazverviTi saqmianobis procesSi 
operatiuli da operatiul-teqnikuri RonisZiebebis Sedegad miRebuli 
dokumentebi, masalebi da sxva monacemebi ar SeiZleba gamoyenebul iqnes 
samarTaldacviTi miznebisaTvis, garda saqarTvelos kanonmdeblobiT ga-
Tvaliswinebuli SemTxvevebisa.“ 

20
„kontrdazverviTi saqmianobis Sesaxeb“ kanoniT gaTvaliswinebuli kon-
trdazverviTi saqmianobis specialuri RonisZiebebi, ZiriTadad, teq-
nologiuri saSualebebis gamoyenebiT tardeba (ix. me-9 muxli), romelic 
mkacrad gansazRvrul safuZvlebs emyareba. „kontrdazverviTi saqmiano-
bis Sesaxeb“ kanonis me-10 muxlis mixedviT, „kontrdazverviTi saqmianobis 
specialuri RonisZiebebis ganxorcielebis safuZvlebia:

a) monacemebi faqtebisa da movlenebis (an maTi niSnebis) Sesaxeb, 
romlebic safrTxes uqmnis an romlebsac SeuZlia safrTxe Seuqmnas 
saqarTvelos saxelmwifo usafrTxoebas;

b) monacemebi ucxo qveynis warmomadgenlis an ucxo qveynis warmoma-
dgenlobis Sesaxeb, romelic dakavSirebulia sadazvervo an/da te-
roristul saqmianobasTan, saqarTvelos saxelmwifo usafrTxoe-
bis interesebis winaaRmdeg mimarTuli qmedebebis momzadebasTan an 
ganxorcielebasTan, an arsebobs safuZveli aseTi varaudisaTvis;

g) monacemebi saqarTvelos piris Sesaxeb, romlebic miuTiTebs mis ka-
vSirze ucxo qveynis specialuri samsaxurebis sadazvervo an/da te-

697 policiis mier avtomaturi fototeqnikis (radaris) da videoteqnikis gamoyenebis Ses-
axeb ix.: „policiis Sesaxeb“ kanonis 27-e muxli.
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roristul saqmianobasTan.“
21
gansakuTrebuli aRniSvnis Rirsia, rom aRniSnuli kanoni detalurad 
gansazRvravs eleqtronuli TvalTvalis RonisZiebis Sedegad miRebuli 
informaciis gacnobis, damuSavebis, Senaxvis, gacemis, ganadgurebisa Tu 
masze kontrolis wess.698

22
personaluri informaciis erT-erT saxeobad aseve gvevlineba gadasaxa-
dis gadamxdelis Sesaxeb miRebuli nebismieri informacia. amgvari infor-
macia garkveuli gamonaklisebis garda, sagadasaxado saidumlebas war-
moadgens („sagadasaxado kodeqsis“ me-39 muxlis 1-li punqti). sagadasaxa-
do kanonmdeblobiT dadgenilia misi dacvis valdebuleba da calkeuli 
gadasaxadis gadamxdelis Sesaxeb identificirebuli informacia gadace-
mis wesi („sagadasaxado kodeqsis“ me-39 muxlis me-2 punqti). „sagadasaxa-
do kodeqsis“ me-39 muxlis me-3 punqtis mixedviT, „sagadasaxado organos 
TanamSromeli valdebulia daicvas samsaxurebrivi movaleobis Sesrule-
bis dros miRebuli informaciis saidumloeba, ar gamoiyenos igi piradi 
miznebisaTvis an ar gadasces sxva pirs, rac iTvleba sagadasaxado sai-
dumloebis gaxmaurebad. sagadasaxado saidumloebis Semcveli dokumen-
tebis dakargva an aseTi informaciis gaxmaureba iwvevs pasuxismgeblobas 
saqarTvelos kanonmdeblobis Sesabamisad.“
23
„operatiul-samZebro saqmianobis Sesaxeb“ kanonis me-5 muxlis 1-li punq-
tis mixedviT, ,,operatiul-samZebro saqmianoba mkacrad gasaidumloebu-
lia. aseTi saqmianobis amsaxveli monacemebis, dokumentebisa da wyaroebis 
dadgenili wesiT gacnobis ufleba aqvT mxolod am kanoniT gansazRvrul 
pirebs, agreTve „saxelmwifo inspeqtoris samsaxuris Sesaxeb“ saqarTve-
los kanoniT gaTvaliswinebul farglebSi − saxelmwifo inspeqtoris sam-
saxurs.“
24
aRniSnuli kanonis me-6 muxlis me-4 punqtis mixedviT, „operatiul-samZe-
bro saqmianobis Sedegad mopovebuli informacia, romelic ar exeba piris 
danaSaulebriv saqmianobas, magram Seicavs cnobebs misi piradi cxovrebis 
Sesaxeb, ar SeiZleba gaxmaurdes an gamoyenebul iqnes raime mizniT. aseTi 
informaciis Senaxva dauSvebelia da igi dauyovnebliv unda ganadgurdes.“ 

25
kanoni operatiul-samZebro saqmianobis ganmaxorcielebel organoebs, 
kanonier farglebSi aZlevs moipovon eleqtronuli komunikaciis maiden-
tificirebeli monacemebi, ganaxorcielon interneturTierTobebis mo-
nitoringi, eleqtronuli komunikaciis kompaniisgan an sajaro samarTlis 

698 ix.: me-12-149 muxlebi.
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iuridiuli pirisgan – saqarTvelos operatiul-teqnikuri saagentosgan 
gamoiTxovos eleqtronuli komunikaciis maidentificirebeli monaceme-
bi da a.S. („operatiul-samZebro saqmianobis Sesaxeb“ kanonis me-7 muxli).699

26
„patimrobis kodeqsiT“ aseve gaTvaliswinebulia rigi normebisa, romle-
bic konstituciis me-15 muxliT garantirebuli uflebebis SeuzRudvis 
kanonier uflebas iZleva. magaliTad, braldebulis/msjavrdebulis gar-
kveuli kategoriis korespondenciis Semowmeba Sinaarsis gacnobis gareSe, 
xolo dadgenil garemoebebSi Sinaarsis gacnobiT (me-16 muxli), vizualu-
ri an/da eleqtronuli saSualebiT meTvalyureoba da kontroli (54-e mu-
xli) da a.S. 

27
„zogadi administraciuli kodeqsis“ 44-e muxlis 1-li nawili miuTiTebs 
saidumlo personaluri monacememebis dacvis valdebulebaze sajaro 
dawesebulebis mxridan: - „sajaro dawesebuleba valdebulia ar gaaxmau-
ros personaluri monacemebi TviT am piris Tanxmobis an kanoniT gaTva-
liswinebul SemTxvevebSi – sasamarTlos dasabuTebuli gadawyvetilebis 
gareSe, Tanamdebobis pirTa (agreTve Tanamdebobaze wardgenil kandidat-
Ta) personaluri monacemebis garda.“
28
„pacientis uflebebis Sesaxeb“ kanonis 21-e muxlis mixedviT, „qmedunarian 
pacients ufleba aqvs gadawyvitos, miiRos Tu ara vinmem informacia misi 
janmrTelobis mdgomareobis Sesaxeb. dadebiTi gadawyvetilebis miRebi-
sas manve unda daasaxelos is piri, romelsac es informacia unda miewo-
dos. gadawyvetileba da piris vinaoba fiqsirdeba samedicino dokumen-
taciaSi.“ aRniSnul kanonSi calke me-5 Tavi eZRvneba piradi cxovrebis 
konfidencialobas da xelSeuxeblobas, sadac gawerilia samedicino mom-
saxurebis gamwevis mier informaciis pacientis Sesaxeb konfidencialuri 
informaciis dacvis valdebuleba, misi gacemis sagamonakliso SemTxve-
vebi da pacientis ojaxur da pirad cxovrebaSi samedicino momsaxurebis 
gamwevis Carevis akrZalva, am ukanaskneli akrZalvis sagamonakliso SemTx-
vevebi da a.S.

29
monacemTa mopovebis, dacvisa da Senaxvis kuTxiT aseve sainteresoa saqar-
Tvelos kanoni „latariebis, azartuli da momgebiani TamaSobebis mowyo-
bis Sesaxeb“ . magaliTad, aRniSnuli kanonis 29-e muxlis 1-li qunqtis „n“ 
qvepunqtis Tanaxmad, „latariebis, azartuli da momgebiani TamaSobebis 

699 „operatiul-samZebro saqmianobis Sesaxeb“ kanonsa da sxva sakanonmdeblo aqtebSi pi-
radi cxovrebis xelSeuxeblobis uflebis dacvis amsaxveli normebis demokratiul stan-
tartebTan SesabamisobaSi moyvanis Sesaxeb ix.: SaraSiZe m., saqarTveloSi piradi cxovre-
bis xelSeuxeblobis uflebis konstituciursamarTlebrivi analizi. adamianis uflebTa 
dacva da samarTlebrivi reforma saqarTveloSi (statiaTa krebuli), korkelia k. (red.), 
Tb., 2014, gv. 209-240.
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organizatori valdebulia: samorine, azartuli klubi, saTamaSo apara-
tebis saloni, totalizatorisaTvis, lotosa da bingosaTvis specialu-
rad mowyobili Senoba-nagebobebi uzrunvelyos mudmivi denis wyaroTi, 
aRWurvos darbazSi, salarosTan, SemosasvlelSi da gare perimetrze 
damontaJebuli videomeTvalyureobis sistemiT. videomeTvalyureobis 
sistema unda Seesabamebodes saqarTvelos Sinagan saqmeTa saministros 
mier dadgenil moTxovnebs. darbazSi, salarosTan da SemosasvlelSi vi-
deoCawera unda mimdinareobdes totalizatoris, lotos, bingos, samo-
rines, azartuli klubisa da saTamaSo aparatebis salonis muSaobis mTel 
periodSi, xolo gare perimetrze – mudmivad. videoCaweris Sedegad mi-
Rebuli eleqtronuli matareblebi, Sesabamisi CanawerebiT, aranakleb 30 
dRisa unda inaxebodes saTanadod dacul adgilze da dasabuTebuli mo-
TxovnisTanave waredgineba saqarTvelos Sinagan saqmeTa saministros an/
da sxva uflebamosil organoebs. salaro unda aRiWurvos javSniani fan-
jriT da Sesabamis dacvis samsaxurTan damakavSirebeli sagangaSo signa-
liT.“ kanonSi nagulisxmebia saqarTvelos Sinagan saqmeTa ministris 2007 
wlis 29 agvisto №1143 brZaneba „azartuli da sxva momgebiani TamaSobe-
bis (garda wamaxalisebeli gaTamaSebisa) adgilebze da gare perimetrze 
videomeTvalyureobis sistemebisa da maTi damontaJeba-eqspluataciis 
wesis damtkicebis Sesaxeb.“ 

30
am ukanaskneli brZanebis praqtikaSi realizaciis kuTxiT sayuradReboa 
saqarTvelos finansTa ministrisa da saqarTvelos Sinagan saqmeTa minis-
tris 2011 wlis 14 dekembris №611-№1013 erToblivi brZaneba „azartuli 
da sxva momgebiani TamaSobebis nebarTvis mflobel pirTa mier sanebarTvo 
pirobebis Sesrulebis Semowmebis wesis damtkicebis Sesaxeb.“ es ukanask-
neli aregulirebs „latariebis, azartuli da sxva momgebiani TamaSobebis 
mowyobis Sesaxeb“ saqarTvelos kanoniT gansazRvruli sanebarTvo piro-
bebis Sesrulebis Semowmebis (SemdgomSi – Semowmeba) wess da pirobebs, gan-
sazRvravs Semowmebis wesis ganxorcielebaze uflebamosil pirebs da ga-
movlenil darRvevebze reagirebis formebs (1-li muxli). 

31
„saqarTvelos samoqalaqo kodeqsis“ 181 muxlidan naTlad irkveva, rom pi-
ris sakuTar personalur monacemebze wvdomis ufleba garantirebulia, 
Tuki saqarTvelos kanonmdeblobiT raime gamonaklisi ar arsebobs. 

32
profesiuli saidumloebis dacvis valdebuleba aseve gawerilia „advoka-
tTa Sesaxeb“ kanoniT. aRniSnuli kanonis me-7 muxlis 1-li punqtis Tanax-
mad,

„advokati valdebulia: 

a) daicvas profesiuli saidumloeba, gasuli drois miuxedavad; 
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b) klientis Tanxmobis gareSe ar gaamJRavnos saadvokato saqmianobis 
ganxorcielebis procesSi misgan miRebuli an/da mis saqmesTan dakavSi-
rebuli informacia (konfidencialuri informacia); amasTanave, ar gaam-
JRavnos klientis vinaoba, Tu es klientma winaswar werilobiT moiTxova.“

33
 II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri.

34
1.2. samarTlebrivi sikeTe - adamianis konstituciiT garantirebuli ker-
Zo (piradi da ojaxuri) cxovrebis xelSeuxebloba. amasTan, danaSaulebri-
vi xelyofisagan daculi samarTlebrivi sikeTe SeiZleba gaxdes gardac-
vlili adamianis kerZo cxovrebis xelSeuxebloba. gardacvalebis Semdeg 
personaluri monacemebis dacvis kuTxiT SeiZleba davasaxeloT, magali-
Tad, „saavtoro da momijnave uflebebis Sesaxeb“ kanonis 31-e da 32-e mu-
xlebi; „aiv infeqcia/Sidsis Sesaxeb“ kanonis 9.2 muxli, „pacientis uflebe-
bis Sesaxeb“ kanonis 27-e muxli, „saeqimo saqmianobis Sesaxeb“ kanonis 48-e 
muxli; „janmrTelobis dacvis Sesaxeb“ kanonis me-3 muxlis „C“ qvepunqti, 
aseve 152-e muxli; „personalur monacemTa dacvis Sesaxeb“ kanonis me-7 mu-
xli; „zogadi administraciuli kodeqsis“ 31-e muxli.700„zogadad, piradi 
cxovrebis pativiscemis uflebasTan dakavSirebiT, adamianis uflebaTa 
saerTaSoriso sazedamxedvelo organoebma aRiares gardacvlili piris 
uaxloesi naTesavis uflebebi gardacvlilTan mimarTebiT; aseve aRiare-
bul iqna, rom uaxloesi naTesavis Tanxmobis gareSe dauSvebelia gardac-
vlilis biologiuri masalis gamoyeneba.“701

35
danaSaulis saganad gvevlineba piradi (a) cxovrebis amsaxveli infor-
macia an (b) personaluri monacemi, romelTa arsebobis forma idealuri 
xasiaTisaa da mis materialur matarebelze ar daiyvaneba. 

36
a) piradi cxovrebis amsaxveli informacia. piradi cxovrebis interpre-
taciis ZiriTad detalebze ukve zemoT iyo saubari. aq mxolod zogierT 
detalze SevCerdebiT. „adamianis uflebaTa evropuli sasamarTlos gan-
martebiT, „piradi cxovrebis“ koncefcia farToa da ar eqvemdebareba amo-
mwurav ganmartebas. yoveldRiur cxovrebaSi adamians imdenad mravalfe-
rovani urTierToba aqvs, rom SeuZlebelia, sasamarTlom gansazRvros 
yvela is urTierToba, romlebic eqceva piradi cxovrebis sferoSi.“702

700 ix. sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, 
gv. 68-69.
701 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 90.
702 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 89.
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37
piradi cxovrebis amsaxveli informacia moicavs rogorc arasaidumlo, 
ise saidumlo xasiaTis informacias, Tumca es ukanaskneli ssk-is 1571 mu-
xlis regulirebis farglebSia. marTalia, kanonmdebeli calke ar gamoyo-
fs ojaxTan dakavSirebul informacias, Tumca igi logikurad pirad cxo-
vrebaSi moiazreba, radgan piradi cxovrebis ufleba gvareobiTi cnebaa, 
ris gamoc igi piradi cxovrebis uflebis sakmaod mravali nairsaxeobis 
momcvelia. igi SeiZleba iyo namdvilic da sinamdvilesTan Seusabamo.  

38
piradi cxovrebis amsaxvel informaciaSi gadamwyvetia konkretuli pi-
ris identificirebis SesaZlebloba da ara TviT am informaciis is nawi-
li, romelic konkretuli pirisgan mowyvetiT arsebobs. sisxlissamarT-
lebrivi normac dasjadobas swored am kuTxiT awesebs. 

39
gansaxilveli normis miznebidan gamomdinare, piradi cxovrebis amsaxve-
li informaciaa, magaliTad, adamianis Cacmulobis, sajaro sivrceSi gaa-
dgilebis, gamonaTqvamebis, qcevis, adamianebTan urTierTobis, maRaziaSi 
SeZenili produqtebis Sesaxeb informacia, samsaxurSi, saswavlebelSi an 
sportul darbazSi mimosvlis saaTebi an gzebi, ojaxis wevrebs Soris ur-
TierTobis detalebi, fotoalbomi, piradi Canawerebi, binaSi ganTavse-
buli sagnebis ganlageba, maTi raodenoba da sxva detalebi, konkretuli 
pirovnebis kvebis detalebi, adamianebTan urTierToba, maT Soris sam-
saxurebrivi urTierToba da a.S. mniSvneloba ara aqvs amgvari informacia 
sajaro sivrceSi moipoveba da visTvis (magaliTad, uaxloesi sisxliT na-
TesavisTvis) gadasacemad grovdeba.703 rac Seexeba pirad Canawers, igi sak-
maod tevadi cneba, romelic adamianis cxovrebis amsaxveli informacii-
dan (magaliTad, dRiuri) dawyebuli mxatruli Tu samecniero saxis mcire 
Canawers moicavs. Sesabamisd, aq aucilebelia detalurad gairkves, rome-
lia aqedan piradi saidumlo da romeli ara, raTa qmedebis kvalifikacia 
sworad ganxorcieldes (anu zustad ganisazRvros ssk-is 157-e da 1571 mu-
xlebs Soris konkurencia).

40
iuridiul literaturaSi marTebulad aris miTiTebuli, rom sajaro 
moxeles meti Tmenis valdebuleba aqvs, rodesac mis sazogadoebaSi an sx-
va Ria sivrceSi gaadgilebis Sesaxeb informaciis xelmisawvdomobas exe-
ba saqme (magram ara samuSao oTaxSi an sacxovrebel saxlSi).704 adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebebidan naTlad dgindeba 
is kriteriumebi, romelic aucilebelia monacemTa dacvisa da gamoxatvis 
Tavisuflebis urTierTSepirespirebisas: 1) gavrcelebuli informacia 
703 ix. boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 69.
704 Todua n. wignSi: lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo 
nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 385.
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(statia, kvleva a.S.) aris Tu ara sajaro interesis Semcveli; 2) piri, vizec 
informacia gavrcelda, aris Tu ara sajaro figura; 3) rogor iqna infor-
macia mopovebuli da aris Tu ara sando miRebuli informacia.705

41
b) personaluri monacemi.706 ZiriTad uflebaTa evropuli kavSiris qar-
tia ara marto uzrunvelyofs piradi da ojaxuri cxovrebis pativiscemas 
(me-7 muxli), aramed adgens uflebas monacemTa dacvazec (me-8 muxli).707 
„personalur monacemTa dacvis Sesaxeb“ kanonis me-2 muxlis „a“ punqtis 
mixedviT, personaluri monacemi ganimarteba, rogorc „nebismieri in-
formacia, romelic ukavSirdeba identificirebul an identificirebad 
fizikur pirs. piri identificirebadia, rodesac SesaZlebelia misi iden-
tificireba pirdapir an arapirdapir, kerZod, saidentifikacio nomriT 
an piris maxasiaTebeli fizikuri, fiziologiuri, fsiqologiuri, eko-
nomikuri, kulturuli an socialuri niSnebiT.“ rogorc vxedavT, kano-
ni personalur mocemTa katalogs sakmaod farTod ganmartavs da masSi 
moiazrebs informaciis yvela nairsaxeobas, riTac ki SeiZleba fizikuri 
piris vinaobis dadgena. saidentifikacio niSnebad708 gvevlineba: a) saiden-
tifikacio nomeri709; b) piris maxasiaTebeli fizikuri niSani; g) piris maxa-
siaTebeli fiziologiuri niSani; d) piris maxasiaTebeli fsiqologiuri 
niSani; e) piris maxasiaTebeli ekonomikuri niSani; v) piris maxasiaTebeli 
kulturuli niSani; z) piris maxasiaTebeli socialuri niSani.

42
kanonmdebeli zogierT maTgans gansakuTrebuli kategoriis monacemSi 
aerTianebs. „personalur monacemTa dacvis Sesaxeb“ kanonis me-2 muxlis 
„b“ punqtis mixedviT, „gansakuTrebuli kategoriis monacemi - monacemi, 
romelic dakavSirebulia piris rasobriv an eTnikur kuTvnilebasTan, po-
705 ix. begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, in-
glisuridan Targmna kaxaber goSaZem, Tb., 2015, gv. 33-35.
706 dispoziciaSi „peronaluri monacmebi“ gadmocemulia mravlobiTSi, rac aucileblad 
unda gamoswordes da Caiweros mxolobiTSi, - „personaluri monacemi,“ - vinaidan erTi mo-
nacembis gaxmaurebac socialurad saSiSia da sisxlis samarTlis regulirebis sferoSi 
eqceva.
707 begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, ingli-
suridan Targmna kaxaber goSaZem, Tb., 2015, gv. 28.
708 personaluri monacemebis cnebis pirobiT niSnebze ix. saginaSvili n., personaluri 
monacemebis dacva da piradi cxovrebis xelSeuxebloba, adamianis uflebaTa standar-
tebis gavlena saqarTvelos kanonmdeblobasa da praqtikaze, statiaTa krebuli, korkelia 
k. (red.), 2015, gv. 170-173. aRniSnul statiaSi mocemuli personaluri monacemebis cnebis 
pirobiTad oTx niSnad dayofa, garkveulwilad, xelovnurad gazrdilia. kerZod, mesame 
niSani moicavs meoTxes, radgan mesame elementis (identificirebis) aRwerisas moxmobi-
lia iseTi magaliTebi, romlebic SeuZlebeilia iuridiul pirs axasiaTebdes. magaliTad, 
fizikuri, fiziologiuri, fsiqikuri da sxv. Sesabamisad, mesame da meoTxe niSnebis gaer-
Tianeba SesaZlebeli iyo.
709 saidentifikacio nomeri - piradi saidentifikacio nomeri an kanoniT gansazRvruli, 
fizikur pirTan dakavSirebuli nebismieri sxva saidentifikacio nomeri, romliTac Ses-
aZlebelia failuri sistemidan (sadac saidentifikacio nomeri aseve damuSavebulia) mo-
nacemTa moZieba an gamJRavneba („personalur monacemTa dacvis Sesaxeb“ kanonis me-2 mux-
lis „s“ punqti).
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litikur SexedulebebTan, religiur an filosofiur mrwamsTan, profe-
siul kavSirSi gawevrebasTan, janmrTelobis mdgomareobasTan, sqesobriv 
cxovrebasTan, nasamarTlobasTan, administraciul patimrobasTan, pi-
risTvis aRkveTis RonisZiebis SefardebasTan, pirTan saproceso SeTanx-
mebis dadebasTan, ganridebasTan, danaSaulis msxverplad aRiarebasTan an 
dazaralebulad cnobasTan, agreTve biometriuli da genetikuri monace-
mebi, romlebic zemoaRniSnuli niSnebiT fizikuri piris identificirebis 
saSualebas iZleva“.

43
aseve aRsaniSnavia, rom fizikuri, fiziologiuri da fsiqologiuri niSne-
bidan kanonmdebeli specialurad aRwers biometrul da genetikuri mona-
cemebs. biometriuli monacemi aris fizikuri, fsiqikuri an qcevis maxa-
siaTebeli, romelic unikaluri da mudmivia TiToeuli fizikuri pirisa-
Tvis da romliTac SesaZlebelia am piris identificireba (TiTis anabeW-
di, terfis anabeWdi, Tvalis feradi garsi, Tvalis baduris garsi (Tvalis 
baduris gamosaxuleba), saxis maxasiaTebeli), xolo genetikuri monacemi 
aris monacemTa subieqtis unikaluri da mudmivi monacemi genetikuri 
memkvidreobis an/da dnm-is kodis Sesaxeb, romliTac SesaZlebelia am pi-
ris identificireba („personalur monacemTa dacvis Sesaxeb“ kanonis me-2 
muxlis „g“ da „g1“ punqtebi). umTavresi gansaxvaveba genetikur monacemsa 
biometrul monacems Soris isaa, rom genetikuri monacemiT dginda mona-
cemebi ramdenime piris Sesaxeb (magaliTad, naTesavebs Soris)710 iuridiul 
literaturaSi marTebulad aris miTiTebuli, rom „rodesac genetikuri 
monacemebidan SeiZleba piris janmrTelobis mdgomareobis Sesaxeb in-
formaciis dadgena (magaliTad, ukurnebeli daavadebis genis matarebli 
aris Tu ara piri). aseT dros genetikuri monacemi aris delikaturi mona-
cemi da mis mimarT moqmedebs kanonis (igulisxmeba „personalur monacem-
Ta dacvis Sesaxeb“ kanoni. xazgasma Cemia - i.d.) me-6 muxliT gansazRvruli 
damSavebis safuZvlebi.“711

44
„informaciis nebismieri saxeoba SesaZlebelia iyos personaluri monace-
mi, Tu igi ukavSirdeba pirovnebas.“712 personalur monacemebSi moiazre-
ba adamianis piradi, profesiuli an sazogadoebrivi cxovrebis Sesaxeb, 
imisda miuxedavad, es informacia pirdapir Tu arapirdapir avlens piris 
Sesaxeb monacemebs.713 personaluri monacemebis Senaxvis formas mniSvne-
710 ix. saginaSvili n., personaluri monacemebis dacva da piradi cxovrebis xelSeuxe-
bloba, adamianis uflebaTa standartebis gavlena saqarTvelos kanomdeblobasa da praq-
tikaze, statiaTa krebuli, korkelia k. (red.), 2015, gv. 177.
711 saginaSvili n., pesronaluri monacemebis dacva da piradi cxovrebis xelSeuxebloba, 
adamianis uflebaTa standartebis gavlena saqarTvelos kanomdeblobasa da praqtikaze, 
statiaTa krebuli, korkelia k. (red.), 2015, 177.
712 begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, ingli-
suridan Targmna kaxaber goSaZem, Tb., 2015, gv. 54.
713 ix. begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, in-
glisuridan Targmna kaxaber goSaZem, Tb., 2015, gv. 55.
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loba ara aqvs.714 „adamianis qsovilis ujreduli sinjebic ki SesaZlebelia 
iyos personaluri monacemi, ramdenadac is Seicavs piris dnm-is kods.“715

45
personaluri monacemia, magaliTad, dnm, TiTis anabeWdi, adamianis fo-
tosuraTi, satransproto saSualebasTan dakavSirebuli maxasiaTeblebi, 
internetbankidan ganxorcielebuli tranzaqcia, klinikaSi daculi anke-
ta piris avadmyofobis istoriis Sesaxeb da a.S. SesaZlebelia amaTgan zo-
gierTi maTgani piradi cxovrebis saidumloebasTan iyos dakavSirebuli 
(amis Sesaxeb ix. ssk-is 1571 muxlis komentari).

46
piradi cxovrebis amsaxveli informaciisa da peronaluri monacemis erT-
maneTisagan damoukideblad daxasiaTeba araa marTebuli. calsaxad pasu-
xis gacema, Tu romeli maTgania ufro farTo cneba anu romeli romels 
moicavs xSirad SeuZlebelia. Sinaarsobrivi TvalsazrisiT, perosonalu-
ri monacemi moicavs piradi cxovrebis amsaxvel informacias da, piriqiT, 
piradi cxovrebis amsaxvel informacia moicavs personalur monacems. 
„personaluri monacemis cneba“, tradiciulad, piradi cxovrebis xelSeu-
xeblobis ufro vrceli koncefciis nawilad miiCneva.“716 amis miuxedavad, 
formaluri niSniT SesaZlebelia, maT Soris gansaxvaveba davinaxoT: pira-
di cxovrebis amsaxveli informacia pirveladia personalur monacemTan 
SedarebiT da am ukanasknelsac moicavs. piradi cxovrebis amsaxveli in-
formaciis damuSaveba ukve personalur monacems gvaZlevs.

47
iuridiul literaturaSi marTebulad aris miTiTebuli, rom „perso-
naluri monacemebi da kerZo cxovrebis definiciebi srulad ar emTxve-
va erTmaneTs, vinaidan, rogorc ukve aRiniSna, personaluri monacemebi 
ufro farTo cnebis - kerZo cxovrebis - Semadgeneli nawilia. ase, mag., 
piris vinmesTan pirad sakiTxebze saubrebis warmarTva kerZo cxovrebis 
sferos ganekuTvneba da ar warmoadgens personalur monacemebs, vinaidan 
ar iZleva identifikaciis SesaZleblobas.“717

48
xazgasmiT unda aRiniSnos Semdegi: piradi cxovrebis amsaxveli infor-
macia, iseve rogorc personaluri monacemi SeiZleba Seicavdes piradi 
cxovrebis saidumloebis Sesaxeb informaciasac. vinaidan, es ukanaskneli 
ssk-is 1571 muxliT mocemuli danaSaulis sagans warmoadgens, araswo-
714 ix. begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, in-
glisuridan Targmna kaxaber goSaZem, Tb., 2015, gv. 56.
715 begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, ingli-
suridan Targmna kaxaber goSaZem, Tb., 2015, gv. 56.
716 joxaZe g., personalur monacemTa dacva adamianis uflebaTa konteqstSi: saqarTve-
los magaliTi, gamowvevebi da tendenciebi. adamianis uflebTa dacvis saerTaSoriso 
standartebi da saqarTvelo (statiaTa krebuli), korkelia k. (red.), Tb., 2011, gv. 329.
717 sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, gv. 
89.
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ri kvalifikaciis Tavidan asacileblad didi yuradReba unda mieqces im 
kriteriumebs, ris safuZvelzec unda gamocalkevdes piradi cxovrebis 
saidumloebis Semcveli informacia. umeteswilad, nebismieri saxis in-
formacia, romlis Segrovebasa Tu gavrcelebaze an sxva moqmedebis Ses-
rulebaze Sesabamisi piris Tanxmoba an sagamonakliso SemTxvevebisTvis 
Sesabamisi moxelis nebarTvaa (magaliTad, mosamarTlis brZaneba) saWiro 
da arasajaro xasiaTs, atarebs saidumlo xasiaTisaa da gansaxilveli da-
naSaulis farglebSi ar eteva. 

49
dabolos, piradi cxovrebis amsaxveli informaciis gasajaroeba ar gamo-
ricxavs SemdgomSi mis xelSeuxeblobis reJimSi dabrunebas.

50
1.3. qmedeba. gansaxilveli danaSauli SeiZleba ganxorcieldes moqmede-
biTac da umoqmedobiTac. kanonmdebeli sanimuSod asaxelebs danaSaule-
brivi qmedebis oTx nairsaxeobas, xolo Semdeg samarTalSemfardebels 
normis ganvrcobiTi ganmartebis saSualebas aZlevs. kerZod, obieqturi 
Semadgenloba SeiZleba ganxorcieldes piradi cxovrebis amsaxveli in-
formaciis an personaluri monacemebis ukanonod: 

1) mopovebiT; 

2) SenaxviT;

3) gamoyenebiT; 

4) gavrcelebiT;

 5) xelmisawvdomobis sxvagvari uzrunvelyofiT.

51
1) mopoveba gulisxmobs nebismieri xasiaTis moqmedebas, romelic saSua-
lebas iZleva informacia aRqmuli iqnes gasagebad, miuxedavad imisa, gamo-
yenebulia Tu ara teqnikuri saSualebebi, Tumca yuradReba unda mieqces 
normaTa konkurencias (Sesabamis SemTxvevaSi SeiZleba ssk-is 158-e an 159-e 
muxliT gaTvaliswinebuli da 157-e muxliT gaTvaliswinebuli danaSaule-
bis erToblioba. amis Sesaxeb ix. qvemoT). magaliTad, mezoblebis gamoki-
Txva, vizualuri dakvirveba, Canawerebis gakeTeba piris saxlidan gasvlis 
an Sin dabrunebis Sesaxeb da a.S. 

52
2) Senaxva gulisxmobs piradi cxovrebis amsaxveli informaciis an perso-
naluri monacemis ganTavsebas konkretul adgilze. magaliTad, seifSi, 
manqanaSi an sxvenSi moTavseba da a.S. iseTi teqnikuri xasiaTis moqmedebe-
bi, rogoricaa, mopovebuli informaciis jibeSi an CanTaSi Cadeba ar Sei-
Zleba Senaxvad Sefasdes, radgan aseTi qcevis mizani masTan erTad gaadgi-
lebaa da ara misi datoveba konkretul adgilze.
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53
3) gamoyenebad unda Sefasdes moqmedeba, rodesac piradi cxovrebis amsax-
veli informacia an personaluri monacemi sxva miznis miRwevis saSuale-
bad gvevlineba anu am dros piris mizani aris ara misi ubralod sxva mesame 
pirisTvis gacnoba (winaaRmdeg SemTxvevaSi adgili eqneba gavrcelebas an 
xelmswvdomobis sxvagvar uzrunvelyofas). ukanono gamoyeneba SeiZleba 
iyos, magaliTad, gamomZieblis mier personaluri monacemis gamoyeneba 
dakiTxvisas, piradi cxovrebis amsaxveli informaciis gamoyeneba gamo-
Zalvisas an sxva sayofacxovrebo urTierTobebis warmarTvisTvis (maga-
liTad, sasiyvarulo urTierTobebis „mosawesrigeblad“) da a.S. aucile-
beli ar aris gamoyenebas win uswrebdes ukanono mopoveba. Tuki kanonie-
rad mopovebuli informacia gamoyeneba ara im sawyisi mizniT, romlisTvi-
sac mopovebulia, adgili aqvs ukanono gamoyenebas.

54
1-li magaliTi: policiis oficerma gamoZiebis sworad warmarTvisTvis 
kanonierad moipova pirovnebis saojaxo fotoalbomi, Tumca Semdeg pira-
di angariSsworebisTvis gamoyena da am fotosuraTebis gavrcelebiT pirs 
aSantaJebda.

55
4) gavrcelebad CaiTvleba piradi cxovrebis amsaxveli informaciis an 
personaluri monacemis Tundac erTi adamianisTvis gacnoba. gavrcele-
bis mravali xerxi da saSualeba arsebobs, Tumca gansxilveli muxlis pe-
riveli da meore nawilebis gamijvisTvis yuradReba unda mieqces meore 
nawilSi miTiTebul danaSaulis Cadenis saSualebebs.

56
5) xelmisawvdomobis sxvagvari uzrunvelyofisas gansaxilveli danaSau-
lis sagani imgvarad aris ganTavsebuli, rom jer kidev ar aris konkretuli 
adamianis xelSi. magaliTad, piris dRiuris dadeba biblioTekaSi. SesaZle-
belia xelmisawvdomobis sxvagvari uzrunvelyofa umoqmedobiTac ganxor-
cieldes, Tuki piris samsaxurebrivi mdgomareobis gamo evaleba piradi 
cxovrebis amsaxveli informaciis an personaluri monacemis Senaxva, Tumca 
igi ganzrax tovebs sxvebisTvis advilad xelmisawvdom adgilze.

57
kanonmdebeli xazs usvams qmedebis ukanonobas, rac imas niSnavs, rom ar-
sebobs kanonmdeblobiT dadgenili wesebi, romelic piradi cxovrebis 
amsaxveli informaciasTan an personalur monacemTan wvdomas areguli-
rebs. qmedebis ukanonobas, pirvel rigSi, ganapirobebs dazaralebulis 
Tanxmobis ararseboba. dazaralebulis Tanxmoba, SeiZleba iyos uSualo 
(magaliTad, piri Tanxmobas ucxadebs meore pirs moipovos da gaavrcelos 
Sesabamisi informacia) da winare moqmedebiT gamoxatuli (magaliTad, pi-
ris mier sakuTari personaluri monacemebis dadeba internetSi). „rig Sem-
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TxvevebSi, rodesac subieqti iniciativas iCens da Tavis personalur mona-
cemebs operators warudgens SromiTi mowyobis, xelSekrulebis dadebis, 
pasportis miRebis, pensiis daniSvnis da sxv. SemTxvevebSi, Tanxmobis miRe-
ba personaluri monacemebis damuSavebaze konkludenturad ivaraudeba, 
adgili aqvs Cum, navaraudeb Tanxmobas.“718

58
ukanonobis meore jgufSi unda gaerTiandes iseTi SemTxvevebi, rodesac 
adgili aqvs kanonmdeblobiT dadgenili dazaralebulis Tanxmobis gare-
Se piradi cxovrebis amsaxvel informaciasTan an personalur monacemTan 
xelmisawvdomobis sagamonakliso SemTxvevebis darRvevas. am sakanonm-
deblo regulaciebze zemoT iyo saubari. piradi cxovrebis amsaxveli 
informacia an personaluri monacemi unda damuSavdes konkretuli miz-
nisTvis. „personaluri monacemebis damuSaveba ganusazRvreli an/da Seu-
zRudavi miznebisTvis ukanonoa.“719 aqve unda aRiniSnos, rom Tuki kanon-
mdeblobis darRvevisas adgili aqvs iseTi meTodebis gamoyenebas, rome-
lic paralelurad sxva danaSaulis Semadgenlobas afuZnebs, maSin adgili 
aqvs danaSaulTa erTobliobas. magaliTad, piradi cxovrebis amsaxveli 
informaciis an personaluri monacemis mopoveba binis xelSeuxeblobis 
darRveviT, muqariT da sxv.

59
me-2 magaliTi: operatiuli saqmianobis farglebSi, kerZod, danaSaulis 
Camdeni piris identificirebisTvis policielma SeiZleba Seagrovos 
cnobebi piris gaadgilebis Sesaxeb (ix.„operatiul-samZebro saqmianobis 
Sesaxeb“ kanonis me-3 muxlis „z“ punqti da me-7 muxlis me-2 puqntis „b“ qve-
punqti).

me-3 magaliTi: msajvrdebul pirebze Zaladobis aRsakveTad dasabuTe-
buli varaudis safuZvelze penitenciuri dawesebulebis direqtorma 
miiRo gadawyvetileba ramdenime msjavrdebulze vizualuri kontrolis 
ganxorcielebis Sesaxeb („patimrobis kodeqsis“ 54-e muxlis 1-li nawili).

60
am mxriv sainteresoa adamianis uflebaTa evropuli sasamarTlos mier 
ganxiluli erT-erTi SemTxveva: 

„saqmeze Copland v. UK, kolejSi dasaqmebulis mimarT xorcielde-
boda telefonis, el-fostis da internetis gamoyenebis faruli 
monitoringi, raTa damtkicebuliyo Tu ramdenad axorcielebda 
ganmcxadebeli kolejis saSualebebis gamoyenebas piradi miznebis-
Tvis. adamianis uflebaTa evropulma sasamarTlom aRniSna, rom sam-
saxuris Senobidan ganxorcielebuli satelefono zarebi eqceoda 

718 sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, gv. 
141.
719 begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, ingli-
suridan Targmna kaxaber goSaZem, Tb., 2015, gv. 91.
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piradi cxovrebisa da mimoweris cnebaTa farglebSi. Sesabamisad, 
samsaxuridan ganxorcielebuli zarebi da gagzavnili el-fostebi, 
iseve rogorc miRebuli informacia internetis piradi gamoyenebis 
monitoringis Sesaxeb daculi iyo konvenciis me-8 muxliT. mocemul 
saqmeze ar arsebobda debulebebi, romelic aregulirebda pirobebs, 
ris farglebSic damsaqmeblebi moaxdendnen dasaqmebulebis mier 
telefonis, el-fostisa da interentis gamoyenebis monitorings. 
Sesabamisad, Careva ar iyo kanonis Sesabamisi. sasamarTlom daadgina 
konvenciis me-8 muxlis darRveva.“720

61

rogorc ukve aRiniSna, saerTaSoriso da erovnuli samarTali gamonaklis 
SemTxvevebSi uSvebs gansaxilveli danaSaulebisgan dacul uflebebSi 
Carevis SesaZleblobas. amgvar gamonaklis SemTxvevebs iTvaliswinebs 
sisxlis samarTlis saproceso kanonmdebloba da adgens dacul uflebeb-
Si Carevis wesebs. kerZod, sssk-is XVI1 TaviT gaTvaliswinebulia faruli 
sagamoZiebo moqmedebebis ganxorcielebis pirobebi, romelic pirdapir 
zRudavs adamianis piradi da ojaxuri cxovrebis, piradi sivrcisa da ko-
munikaciis xelSeuxeblobis uflebebs. aseT farul sagamoZiebo moqme-
debebs miekuTvneba: a) satelefono komunikaciis faruli miyuradeba da 
Cawera;721 b) informaciis moxsna da fiqsacia kavSirgabmulobis arxidan 
(kavSirgabmulobis saSualebebTan, kompiuterul qselebTan, saxazo ko-
munikaciebTan da sasadgure aparaturasTan mierTebiT), kompiuteruli 
sistemidan (rogorc uSualod, ise distanciurad) da am mizniT kompiu-
terul sistemaSi Sesabamisi programuli uzrunvelyofis saSualebebis 
instalacia; g) geolokaciis realur droSi gansazRvra; d) safosto-sate-
legrafo gzavnilis (diplomatiuri fostis garda) kontroli; e) faruli 
videoCawera an/da audioCawera, fotogadaReba; v) eleqtronuli Tvalyu-
ris devneba teqnikuri saSualebebiT, romelTa gamoyeneba zians ar ayenebs 
adamianis sicocxles, janmrTelobas da garemos.  

62
zemoaRniSnulis garda, sssk-is XVI Tavi iTvaliswinebs kompiuterul mo-
nacemTan dakavSirebul sagamoZiebo moqmedebebs, rac iZleva imis SesaZle-
blobas, rom kompiuteruli sistemidan da monacemebis Sesanax saSualebe-
bidan mopovebuli iqnes monacemebi, aseve iqnes mopovebuli informacia 
rogorc kompiuteris momxmareblis, ise eleqtronuli saSualebebiT ga-
dacemuli Sinaarsobrivi monacemebis Taobaze. aRsaniSnavia, rom kompiu-
terul monacemebTan dakavSirebul sagamoZiebo moqmedebebis mimarTac 
vrceldeba faruli sagamoZiebo moqmedebebisTvis dadgenili wesebi. 

720 begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, ingli-
suridan Targmna kaxaber goSaZem, Tb., 2015, gv. 227.
721 satelefono saubris legitimaciis Sesaxeb dawvrilebiT ix. xodeli m., satelefono 
saubris faruli miyuradeba sisxlis samarTlis procesSi (qarTuli da germanuli samar-
Tlis mixedviT), Tb., 2019. 
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63
imisaTvis, rom adamianis uflebebSi Careva ar iyos TviTneburi da gau-
marTlebeli, kanonmdebelma faruli sagamoZiebo moqmedebebis ganxor-
cieleba moaqcia mkacrad gansazRvrul sakanonmdeblo CarCoebSi da amas-
Tan erTad, gaiTvaliswina ramdenime donis instituciuri kontroli maT 
ganxorcielebaze. sssk-is 1432 - 1433 muxlebi iTvaliswineben faruli sa-
gamoZiebo moqmedebebis Catarebis principebsa da wess. aRsaniSnavia, rom 
faruli sagamoZiebo moqmedeba ar tardeba yvela danaSaulis saqmeze, igi 
SeiZleba ganxorcieldes mxolod ganzraxi mZime da gansakuTrebiT mZi-
me kategoriis danaSaulTa saqmeze da sssk-is 1433 muxlis me-2 nawilis ,,a“ 
qvepunqtSi CamoTvlil danaSaulTa gamo. mniSvnelovan pirobas warmoad-
gens isic, rom aRniSnul danaSaulTa gamo unda iyos dawyebuli gamoZieba 
an sisxlissamarTlebrivi devna da unda arsebobs dasabuTebuli varaudi, 
rom pirs, romlis mimarTac unda Catardes faruli sagamoZiebo moqmede-
ba, Cadenili aqvs moxseniebuli romelime danaSauli („danaSaulTan pirda-
pir kavSirSi myofi piri“), an piri iRebs an gadascems danaSaulTan pirda-
pir kavSirSi myofi pirisaTvis gankuTvnil an misgan momdinare informa-
cias, an danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris sakomu-
nikacio saSualebebs. faruli sagamoZiebo moqmedeba tardeba mxolod im 
SemTxvevaSi, Tu misi Catareba aucilebelia demokratiul sazogadoebaSi 
legitimuri miznis misaRwevad − erovnuli uSiSroebis an sazogadoebri-
vi usafrTxoebis uzrunvelsayofad, uwesrigobis an danaSaulis Cadenis 
Tavidan asacileblad, qveynis ekonomikuri keTildReobis interesebis an 
sxva pirTa uflebebisa da Tavisuflebebis dasacavad. aseTi aucilebloba 
arsebobs maSin, Tu misi Catareba gamowveulia gadaudebeli sazogadoe-
brivi saWiroebiT da is legitimuri miznis miRwevis Sesaferisi da pro-
porciuli saSualebaa. 

64
amis garda, gasaTvaliswinebelia e.w. subsidiurobis principi, romlis 
Tanaxmad, faruli sagamoZiebo moqmedeba SeiZleba Catardes mxolod ma-
Sin, rodesac sxva saSualebiT gamoZiebisaTvis arsebiTi mniSvnelobis 
mqone mtkicebulebebis mopoveba SeuZlebelia an gaumarTleblad did Za-
lisxmevas saWiroebs. faruli sagamoZiebo moqmedebis Catarebis fargle-
bi (intensivoba) faruli sagamoZiebo moqmedebis legitimuri miznis pro-
porciuli unda iyos.722

65
faruli sagamoZiebo moqmedeba tardeba mosamarTlis ganCinebiT. ganCi-
nebas prokuroris motivirebuli Suamdgomlobis safuZvelze iRebs ga-
moZiebis adgilis mixedviT raionuli (saqalaqo) sasamarTlos mosamarT-
le. gamonaklisis saxiT, sakonstitucio sasamarTlos 2017 wlis 27 ianvris 
722 ix. aseve meurmiSvili b., saxelmZRvaneloSi: fafiaSvili l. (red.), ivaniZe m., aqubar-
dia i., TumaniSvili g., meurmiSvili b., gogniaSvili n., saqarTvelos sisxlis saproceso 
samarTali, kerZo nawili, 2017, gv. 519-520.
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№1/1/650,699 gadawyvetilebidan gamomdinare, kompiuterul sistemaSi an 
kompiuterul monacemTa Sesanax saSualebaSi Senaxuli informaciis gamo-
Txovis (sssk-is 136-e muxli) SuamdgomlobiT ufleba aqvs mimarTos sasa-
marTlos aseve dacvis mxaremac. 

66
kanoni uSvebs aseve prokuroris mier gadaudebeli aucileblobis SemTx-
vevaSi sasamarTlos mier faruli sagamoZiebo moqmedebebis ganxorciele-
bas723, Tumca igi ar unda gagrZeldes 48 saaTze meti da aseTi moqmedebe-
bis dawyebidan araugvianes 24 saaTisa prokurori valdebulia mimarTos 
raionul (saqalaqo) sasamarTlos SuamdgomlobiT gadaudebeli aucile-
blobisas Catarebuli/mimdinare faruli sagamoZiebo moqmedebis kanonie-
rad cnobis Sesaxeb.

67
aRsaniSnavia, rom sasamarTlos garda faruli sagamoZiebo moqmedebebis 
Catarebas akontrolebs saxelmwifo inspeqtoris samsaxuri kontrolis 
eleqtronuli sistemiTa da kontrolis specialuri eleqtronuli sis-
temiT, romelsac nebismier SemTxvevaSi egzavneba monacemebi sasamarT-
los ganCinebis, an gadaudebeli aucileblobis SemTxvevaSi, prokuroris 
dadgenilebis rekvizitebisa da sarezolucio nawilis Sesaxeb. saxelmwi-
fo inspeqtoris samsaxuri miwodebuli monacemebis safuZvelze faruli 
sagamoZiebo moqmedebis ganmaxorcielebel organos724 udasturebs eleq-
tronulad aseTi moqmedebis ganxorcielebis SesaZleblobas da amis me-
re unda Catardes konkretuli faruli sagamoZiebo moqmedeba. isic unda 
aRinoSnos, rom saxelmwifo inspeqtoris samsaxurs calkeul SemTxveveb-
Si Tavadac aqvs ufleba awarmoos gamoZieba da misi iniciativiT ganxor-
cieldes faruli sagamoZiebo moqmedebebi. am ukanasknelis mier warmoe-
bul sisxlis samarTlis saqmeze kontrols axorcielebs zedamxedveli 
mosamarTle, romelsac warmoadgens saqarTvelos uzenaesi sasamarTlos 
Tavmjdomaris mier gansazRvruli saqarTvelos uzenaesi sasamarTlos 
mosamarTle.

68
faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis saTa-
nadod dacvisTvis pasuxismgebloba ekisrebaT faruli sagamoZiebo moqme-
debis ganmaxorcielebel organos da Sesabamis sagamoZiebo organos. Sesa-
bamisad, am informaciis maTi braleuli qmedebiT gavrceleba da aramiz-
nobrivad gamoyeneba gamoiwvevs sisxlissamarTlebriv pasuxismgeblobas. 
amas garda, faruli sagamoZiebo moqmedebis Sedegad mopovebuli infor-

723 ix. gadaudebeli aucileblobis Taobaze saqarTvelos sakonstitucio sasamarT-
los 2007 wlis 26 dekembris №1/3/407 gadawyvetileba saqmeze ,,saqarTvelos axalgazrda 
iuristTa asociacia da saqarTvelos moqalaqe ekaterine lomTaTiZe saqarTvelos par-
lamentis winaaRmdeg.“ 
724 aseTi organoa sajaro samarTlis iuridiuli piri − saqarTvelos operatiul-teqni-
kuri saagento.
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macia eqvemdebareba sisxlis samarTlis saproceso kanoniT dadgenili we-
siT ganadgurebas (sssk-is 1438 muxli). 

69
1.4. Sedegi. gansaxilveli danaSauli Sedegiania, radgan miTiTebulia 
mniSvnelovani zianis gamowvevaze. mniSvnelovani ziani SeiZleba iyos: 
dazaralebulis fsiqikuri daavadeba, ojaxis dangreva, rogorc profe-
siuli, ise piradi reputaciis Selaxva, qonebrivi ziani, samsaxuris dakar-
gva an sacxovreblis datoveba,725 SvilebTan komunikaciis SezRudva da sxv. 

70
kvalifikaciaze gavlenas ar moaxdens Sedegis dadgoma drois mcire mo-
nakveTSi moxdeba Tu xangrZlivi drois gavlis Semdeg iqneba Sedegi gamow-
veuli. bunebrivia, mizezobrivi kavSiris arseboba aucilebelia winapiro-
baa danaSaulis dasrulebulad miCnevisTvis.

71
2. subieqturi Semadgenloba. danaSauli ganzraxia. pirdapiri an ara-
pirdapiri ganzraxvis arseboba Tanabrad SesaZlebelia. aucilebeli araa 
damnaSaves zusti warmodgena hqondes Tu ra moiazreba pirad cxovreba-
Si an personalur monacemSi. ganzraxvis inteleqtualuri elementis da-
sadastureblad sakmarisia imis gacnobiereba, rom esa Tu is informacia 
konkretuli adamianis pirad cxovrebas exeba an personaluri monacemia. 
ukanonobis Segnebis dasabuTebisTvis hipoTeturad unda davuSvaT e.w. 
saSualo SesaZleblobis adamianis mier gakeTebuli Sefaseba. ganzraxvis 
dadgenisTvis aucilebeli araa, rom damnaSave obieqturi SemadgenlobiT 
gaTvaliswinebuli qmedebis ganxorcielebisas detalurad acnobiereb-
des mniSvnelovani zianis gamowvevas. sakmarisia gamoZiebam uzrunvel-
yos imis dadgena, rom qmedebis ganxorcielbisas damnaSaves e.w. daukonkre-
tebeli ganzraxva hqonda, rac nebismieri Sedegis dadgomas moicavs.

72
marTlwinaaRmdegobis Segnebis dasabuTeba gansakuTrebiT rTuldeba 
Tuki gasajaroebuli informaciis xelmisawvdobaze aRar arsebobs Tanx-
moba im piris mxridan, visac es informacia exeba. zogierT SemTxvevaSi, 
ganzraxvis dadgenisas gansakuTrebuli yuradReba unda mieqces Semdegs: 
damnaSavem moaxdina Tu ara im piris identificireba raime niSniT, romel-
sac es informacia exeba.

73
III. marTlwinaaRmdegoba da brali. gansaxilveli danaSaulis marTlwi-
naamdegobisa da bralis sakiTxebi aranairi specifikuri TaviseburebiT 
ar gamoirCeva.

725 ix. boxaSvili b., korkelia k., piradi ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 57. 
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74

IV. pasuxismgeblobis damamZimebeli garemoebani 

1. piradi cxovrebis amsaxveli informaciis an personaluri monace-
mebis ukanonod gamoyeneba an/da gavrceleba ama Tu im xerxiT gavr-
celebuli nawarmoebis, internetis, maT Soris, socialuri qselis, 
masobrivi mauwyeblobis an sxva sajaro gamosvlis meSveobiT, ramac 
mniSvnelovani ziani gamoiwvia (me-2 nawili). winamdebare muxlis meore 
nawilSi kanonmdebeli pirveli nawilisagan gansxvavebiT danaSaulebrivi 
qmedebebidan mxolod gamoyenebasa da gavrcelebaze uTiTebs, xolo pa-
suxismgeblobis damZimeba ukavSirdeba danaSaulis Cadenis saSualebebs. 
esenia:

1) ama Tu im xerxiT gavrcelebuli nawarmoebi;

2) interneti. kanonmdebeli iqve akonkretebs da miuTiTebs socia-
lur qselze;

3) masobrivi mauwyebloba;

4) sxva sajaro gamosvla.

75
upirveles yovlisa, unda ganimartos gansaxilveli muxlis me-2 nawilSi 
mocemuli sityva „gamoyenebaSi“ ra moiazreba da riT gansxvavdeba amave 
muxlis 1-l nawilSi moxseniebuli „gamoyenebisgan“. dabejiTebiT unda iT-
qvas, rom ssk-is 157-e muxlis me-2 nawilSic sityva „gamoyenebas“ igive da-
tvirva aqvs, rac amave muxlis 1-l nawilSi, mxolod im daTqmiT, rom me-2 
nawilSi saubaria iseT informaciaze, romelic gavrcelebulia ama Tu 
im xerxiT an saSualebiT. logikurad warmoiSoba kiTxva:  ra socialuri 
saSiSroebiT gamoirCeva, magaliTad, romelime nawarmoebiT gavrcelebu-
li piradi cxovrebis amsaxveli informaciis gamoyeneba TviT am piris mier 
mopovebuli informaciis gamoyenebisgan? SeuZlebelia, imis Tqma, rom 
pirvel SemTxvevaSi socialuri saSiSroeba ufro metia. rogorc Teoriu-
lad, ise praqtikulad SeuZlebelia iseTi magaliTis moyvena, romelic 
TvalsaCinod miuTiTebdes gansaxilveli muxlis me-2 nawilSi mocemuli 
„gamoyenebis“ mometebul socialur saSiSroebaze. stilisturadac gau-
marTavia dispozicia, rodesac kanonmdebeli uTiTebs „ama Tu im xerxiT 
gavrcelebul nawarmoebze“, radgan ise ikiTxeba TiTqos ukve gavrcele-
buli nawarmoebiT xdeba piradi cxovrebis amsaxveli informaciis an per-
sonaluri monacemebis ukanonod gamoyeneba an/da gavrceleba, rac sruli 
absurdia.726 

726 yovelive amis gamo, pasuxismgeblobis damZimebidan saerTod unda gamoiricxos „gam-
oyeneba“ rogorc obieqturi Semadgenlobis alternatiuli moqmedeba. pasuxismgeblobis 
damZimebas daeqvemdebareba mxolod „gavrceleba“ da dispozicia unda Camoyalibdes Sem-
degnairad:
„piradi cxovrebis amsaxveli informaciis an personaluri monacemebis ukanonod 
gavrceleba nebismieri saxis nawarmoebis, internetis, maT Soris, socialuri qselis, 
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76
1) ama Tu im xerxiT gavrcelebuli nawarmoebSi igulisxmeba videokase-
taSi, kompaqtur disksa Tu sxva cifrulad informaciis Camwer teqnikur 
saSualebaSi datanili nebismieri saxis informacia (statia, videorgoli 
da sxv.), JurnalSi, gazeTSi, wignSi an beWdviTi sityvis sxva saSualebaSi 
arsebuli statia, disertacia, moxseneba, da a.S.

77
2) Tanamedrove msoflioSi internetis roli ganuzomlad didia da mi-
si momxmarebelTa raodenobis zrdac sakmaod mzardi tempiT mimdinare-
obs. interneti („International Net“ - saerTaSoriso qseli) yvelaze martivi 
ganmartebiT erTmaneTTan dakavSirebuli kompiuterTa qselia, rome-
lic uzarmazari informaciis sajarod da uswrafesad xelmiswavdomobas 
uzrunvelyos. swored amiT aris ganpirobebuli aRniSnuli danaSaulis am 
gziT Cadenis mometebuli saSiSroeba. 

78
rogorc aRiniSna, kanonmdebeli internetidan, rogorc danaSaulis Cade-
nis saSualebidan, calke gamoyofs socialur qsels. mocemul SemTxveva-
Si socialuri qseli internetSi ganTavsebul vebgverds an onlainserviss 
moiazrebs. socialuri qselis meSveobiT adamianebi erTmaneTs ukavSirde-
bian, cvlian azrebs, avrceleben informacias da a.S.  socialuri qselis 
mravali nairsaxeobaa. magaliTad, feisbuki, tviteri, skaipi da sxv. 

79
imis miuxedavad, rom socialuri qselic internetis meSveobiT funq-
cionirebs, kanonmdebelma socialuri qseli, rogorc danaSaulis Cade-
nis erT-erTi saxe, sanimuSod calke gamoyo, riTac xazi gausva imas, rom 
Tundac nawilobriv daxuruli sargeblobis formatSi iyos informacia 
gavrcelebuli, romelic adamianTa SezRudul raodenobas aZlevs masTan 
wvdomas, mainc kvalificiur danaSaulis Semadgenlobas afuZnebs.

80
3) masobriv mauwyeblobaSi moiazreba televizia an radiosadguri.

81
4) sxva sajaro gamosvla. samarTalSemfardebelma TiToeul SemTxvevaSi 
unda gansazRvros gamosvla aris Tu ara sajaro. gamosvlis sajaroobisas 
yuradReba unda mieqces danaSaulis Cadenis adgils, msmenelTa raodeno-
basa da maT Soris kavSirs. magaliTad, Tuki aTi msmenelidan yvela erTi 
ojaxis wevria, ar SeiZleba visaubroT sajaroobaze. piriqiT, Tuki es pi-
rebi ar arian ojaxis wevrebi SeiZleba visaubroT sajaroobaze. aseTi sa-
jaro gamosvlis adgili SeiZleba iyos Sekreba, manifestacia, samsaxure-
brivi TaTbiri, samecniero moxseneba da a.S. 

masobrivi mauwyeblobis an sxva sajaro gamosvlis meSveobiT, ramac mniSvnelovani ziani 
gamoiwvia.“
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82
rac Seexeba sityva gamosvlas, igi moiazrebs verbalurad, fotoebis an 
e.w. slaidebis meSveobiT an sxva msgavsi formiT azris xalxisTvis miwo-
debas. amavdroulad azri gamoxatuli unda iyos gasagebad, rodesac msme-
nelisTvis misaxvedria romel individze ra Sinaarsis informaciaa gadmo-
cemuli.

83
2. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili angarebiT (me-3 nawilis „a“ qvepuqnti). aq pasuxismgebloba damZi-
mebulia danaSaulis subieqturi elementis kvalobaze. (angarebis defini-
ciaze ixileT ssk-is 1441 muxlis me-2 nawilis „l“ qvepunqtis komentari).

84
3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Ca-
denili araerTgzis (me-3 nawilis „b“ qvepuqnti). aRniSnuli danaSaulis 
araerTgzis ganxorcilebis interpretaciisaTvis, unda mivmarToT ssk-
is 15-e muxls. rekomendaciis saxiT unda iTqvas, rom specialuri araerT-
gzisobis SemoReba gansaxilvel muxlSi gamarTlebuli iqneba, romelic 
moicavs piradi saidumloebis xelyofas (ssk-is 1571 muxli). logikurad ar 
unda iyos gamarTlebuli, Tuki saxezea nasamarTloba piradi saidumloe-
bis xelyofisTvis, am garemoebam gansaxilveli danaSaulis (ssk-is 157-e 
muxli) araerTgzisobiT ganpirobebuli kvalificiuri Semadgenloba ar 
daafuZnos. 

85
4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
Cadenili im piris mier, romelsac samsaxurebrivi mdgomareobis, pro-
fesiuli saqmianobis an sxva garemoebis gamo evaleboda am informaci-
is an monacemebis dacva an romelmac aRniSnuli qmedeba Caidina sam-
saxurebrivi mdgomareobis gamoyenebiT (me-4 nawili). aq pasuxismgeblo-
bis mZimdeba specialur amsrulebelze miTiTebiT. rekomendaciis saxiT 
unda iTqvas, rom sityvebi „samsaxurebrivi mdgomareobis... gamo evalebo-
da am informaciis an monacemebis dacva“, zedmetia, radgan igi „samsaxure-
brivi mdgomareobis gamoyenebaSi“ eqceva. 

86
aseTi specialuri amsruleblebi arian: prokurori, penitenciuri dawese-
bulebis direqtori, saqarTvelos saxelmwifo usafrTxoebis samsaxuris 
kontrdazvervis departamentis muSaki da sxv. 

87
Tbilisis saqalaqo sasamarTlos ganaCeniT ori piri damnaSaved iqna cno-
bili, romelTagan erTis moqmedeba dakvalificirda ssk-is 157-e muxlis 
pirveli nawiliT, xolo meore maTganis - ssk-is 157-e muxlis me-4 nawiliT 
(samsaxureobrivi mdgomareobis gamo evaleboda am informaciis an mona-
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cemebis dacva):

„maT mier Cadenili danaSaulebrivi qmedebebi gamoixata SemdegSi: 2017 
wlis 29 ivliss, dilis saaTebSi, q. TbilisSi, ------------Si mdebare ind. 
mewarme ---------- sasursaTo maRaziaSi -------- nebarTviTa da Tanxmo-
biT, kuTvnili mobiluri telefoniT gadauRo video saTvalTvalo 
kamerebis Canawerebs, sadac -------------- da misi megobari, -----------------
-- Candnen. ----------- xsenebuli Canaweri gadaugzavna -------------meuRles, 
-------------. aRniSnuli kadrebis safuZvelze warmoSobili eWvianobis 
niadagze ------------------- da -------------------- Soris q. quTaisis saqalaqo 
sasamarTloSi mimdinareobs samoqalaqo dava ganqorwinebis sakiTxTan 
dakavSirebiT. ------------ danaSaulebrivi qmedebiT ------------------ miadga 
moraluri saxis ziani. 2017 wlis 29 ivliss, dilis saaTebSi, q. -------Si 
mdebare sasursaTo maRaziaSi, ---------- kanonis darRveviT, misca ------
-- ufleba daeTvalierebina aRniSnuli maRaziis saTvalTvalo kame-
rebis Canawerebi da telefoniT gadaeRo da gaevrcelebina------------- 
piradi cxovrebis amsaxveli masala, sadac----------- da misi megobari, 
----------- Candnen. ---------- xsenebuli Canaweri gadaugzavna -------- meu-
Rles,----------------- aRniSnuli kadrebis safuZvelze warmoSobili eW-
vianobis niadagze -------- da --------Soris q. quTaisis saqalaqo sasamarT-
loSi mimdinareobs samoqalaqo dava ganqorwinebis sakiTxTan dakav-
SirebiT. ------------ danaSaulebrivi qmedebiT --------- miadga moraluri 
saxis ziani.“ 727

88
„sxva garemoebis“ gamo piradi cxovrebis amsaxveli informaciis an perso-
naluri monacemis dacvis valdebuleba SeiZleba hqondes pirs, romelsac 
arasamsaxurebrivi xelSekrulebis gamo uxdeba aseTi informaciis dacva. 
magaliTad, es SeiZleba iyos umaRlesi saganmanaTleblo dawesebulebebis 
profesori an arasamTavrobo organozaciebis warmomadgeneli, romelic 
„patimrobis Sesaxeb kodeqsis“ mixedviT, saministros adgilobrivi sabWos 
wevria. aRniSnuli sabWos wevrs ufleba aqvT sasjelis moxdisgan pirobiT 
vadamde gaTavisuflebisa da sasjelis mouxdeli nawilis ufro msubuqi 
saxis sasjeliT SecvlasTan dakavSirebuli sakiTxebis ganxilvis mizniT, 
daamuSaos da Seinaxos msjavrdebulTa personaluri monacemebi, xolo sx-
domaSi monawileobisas gacnobili personaluri monacemebi daicvas („pa-
timrobis Sesaxeb kodeqsis“ 41-e muxli). „operatiul-samZebro saqmianobis 
Sesaxeb“ kanonis me-16 muxlis 1-li nawilSi miTiTebulia rigiT moqalaqeTa 
mxridan maTTvis miRebuli cnobebis dacvis valdebulebaze: - „calkeuli 
pirebi SeiZleba maTive TanxmobiT Caaban operatiul-samZebro RonisZie-
baTa momzadebasa Tu CatarebaSi. amasTan, maTi surviliT SeiZleba Senar-
Cunebul iqnes operatiul-samZebro saqmianobis ganmaxorcielebel orga-
noebTan TanamSromlobis, maT Soris, kontraqtiT TanamSromlobis, kon-

727 Tbilisis saqalaqo sasamarTlos 2019 wlis 16 ianvris ganaCeni (saqmis nomeri daS-
trixulia).
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fidencialoba. es pirebi valdebulni arian saidumlod Seinaxon cnobebi, 
romlebic operatiul-samZebro RonisZiebaTa momzadebisa Tu Catarebis 
dros Seityves, ar miawodon Segnebulad cru informacia aRniSnul orga-
noebs, ar gamoiyenon es kavSiri TavianTi interesebisaTvis.“
89
specialuri subieqtis mier Cadenili danaSaulebrivi qmedebis ganzrax-
vaze damatebiT is unda aRiniSnos, rom „mudmivad Tanamdevi codnis“ 
Teoriis mixedviT, mas sakuTari profesiuli saqmianobidan gamomdinare, 
sakuTar profesiasTan dakavSirebuli movaleobis Segneba mudmivad unda 
hqondes.728 „msjeloba ufro naTeli rom gaxdes, moviyvanT magaliTs: eqim-
ma Tavisi pacientis mkurnalobisas Seityo, rom es ukanaskneli sxva ukur-
nebeli seniT iyo daavadebuli. aRniSnuli informacia man ramdenime dReSi 
sajarod, masobrivi informaciis saSualebiT gaavrcela, ris gamoc dRis 
wesrigSi dadga eqimis sisxlissamarTlebrivi pasuxismgeblobis sakiTxi 
germaniis ssk-is 203-e paragrafis (piradi saidumlos xelyofa) mixedviT. 
aseT SemTxvevaSi mtkiceba imisa, rom am informaciis gaxmaurebisas eqims 
daaviwyda pacientis piradi infromaciis konfidencialobis  dacvis val-
debleba, mxedvelobaSi ar miiReba. aRniSnul Tanamdebobis pirs Tavisi 
profesiuli saqmianobis Sesrulebisas mudmivad unda hqondes imis codna, 
rom eqims am tipis informaciebis gavrceleba kanoniT ekrZaleba.“729

90
V. postkriminaluri wamaxalisebeli norma. gansaxilvel danaSauls 
Tan axlavs postkriminaluri wamaxalisebeli (mastimulirebeli) norma. 
kerZod, ssk-is 157-e muxlis SeiniSvnis me-2 nawilis mixedviT, „am muxlis 
pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis (mopoveba, Senaxva) 
sisxlissamarTlebrivi pasuxismgebloba ar daekisreba pirs, romelmac am 
muxlis pirveli nawiliT gaTvaliswinebuli mopovebuli/Senaxuli infor-
macia sagamoZiebo organoebs gadasca da Cadenili/mosalodneli sxva da-
naSaulebrivi qmedebis Sesaxeb informacia am gziT miawoda.“
91
mocemuli postkriminaluri wamaxalisebeli normis amoqmedebisTvis au-
cilebelia Semdegi pirobebis gaTvaliswineba:

92
1) kanonmdebeli sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisu-
flebas ukavSirebs mxolod informaciis mopovebas an Senaxvas anu pos-
tkriminaluri wamaxalisebeli norma vrceldeba ssk-is 157-e muxlis 1-li 
nawiliT gaTvaliswinebul ZiriTad Semadgenlobaze. 

728 ix.maRlakeliZe l., ganzraxva da marTlwinaaRmdegobis Segneba qarTuli da germanu-
li sisxlis samarTlis mixedviT (SedarebiT-samarTlebrivi analizi), Tb., 2013, gv. 32.
729 maRlakeliZe l., ganzraxva da marTlwinaaRmdegobis Segneba qarTuli da germanuli 
sisxlis samarTlis mixedviT (SedarebiT-samarTlebrivi analizi), Tb., 2013, gv. 31.
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93
2) aucilebelia amgvari informacia gadaeces sagamoZiebo organoebs. 
miwodebis formasa da saSualebas mniSvneloba ara aqvs (magaliTad, we-
rilobiT, zepirad, tradiciuli fostiT, eleqtronuli fostiT da a.S.). 
postkiminaluri wamaxalisebeli normis amoqmedebisTvis aseve umniSvne-
loa informaciis miwodebamde sagamoZieobo organo TviT am informacias 
ukve gaecno Tu ara. kanonmdebeli saxeldebiT arafers ambobs Sesabamisi 
mopovebuli/Senaxuli informaciis gadacemis motivze, Tumca gamomdina-
re im zogadi arsidan, romelic amgvar wamaxalisebel (mastimulirebel) 
normas axasiaTebs, logikurad unda gamovitanoT daskvna, rom gadacemis 
motivi yovelTvis unda iyos avtonomiuri anu qcevas safuZvlad unda 
daedos nebayoflobiT miRebuli gadawyvetileba. Tuki gadacamas safuZ-
vlad udevs iZulebiT miRebuli gadawyvetileba, maSin sisxlissamarTle-
brivi pasuxismgeblobisgan gaTavisufleba gamoiricxeba. 

94
me-4 magaliTi: g-m prokuraturas miawoda informacia, rom b-sTan inaxe-
boda piradi cxovrebis amsaxveli informacia. Tavis mxriv, b-m megobrisgan 
Seityo, rom g-s mier prokuraturaSi Sesabamisi infromaciis miwodebis 
Sesaxeb. b-m sisxlissamarTlebrivi pasuxismgeblobisgan Tavis aridebis 
SiSiT prokuraturas acnoba masTan Senaxuli piradi cxovrebis amsaxveli 
informaciis Taobaze.

am magaliTSi b-s sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisu-
fleba gamoiricxeba.

95
3) gasarkvevia, ra moizareba sityvebSi „Cadenili/mosalodneli sxva dana-
Saulebrivi qmedebis Sesaxeb informacia am gziT miawoda.“ kanonmdebels 
amgvari piroba sxva pirobebTan erTad gadmocemuli aqvs rogorc saval-
debulo piroba, radgan sxva pirobebis CamoTvlis Semdeg gamoyenebulia 
„da“ kavSiri. „da“ kavSiris arseboba srulebiT ar niSnavs imas, rom Tu saq-
mis viTarebidan obieqturad ar ikveTeba sxva Cadenili an mosalodenili 
danaSaulis Sesaxeb informacia, SeuZlebeli iqneba mocemuli postkimi-
naluri wamaxalisebeli normis gamoyeneba.

96
Cadenil an mosalodnel sxva danaSaulSi igulisxmeba mxolod iseTi da-
naSaulebrivi qmedeba, romelic dakavSirebulia raime formiT unebarTvo 
mopovebul an Senaxul informaciasTan. Cadenili sxva danaSauli SeiZle-
ba iyos, magaliTad, kompiuterul sistemaSi unarTvo SeRweva (ssk-is 184-e 
muxli), binis an sxva mflobelobis xelSeuxeblobis darRveva (ssk-is 160-e 
muxli) da a.S. mosalodeneli sxva danaSauli SeiZleba iyos, magaliTad, 
gamoZalva (ssk-is 181-e muxli), SeTqmuleba an amboxeba saqarTvelos kons-
tituciuri wyobilebis ZaladobiT Sesacvlelad (ssk-is 315-e muxli) da 
a.S.
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97
dabolos, kanonmdeblobis Semdgomi daxvewis mizniT, upriani iqneba, Tuki 
mocemul postkriminalur wamaxalisebel normas ssk-is 157-e, ssk-is 1571-e, 
ssk-is 158-e, ssk-is da 159-e muxlebSi daemateba erT-erTi piroba informa-
ciis miwodebis vadis Sesaxeb, romelic ar iqneba 12 saaTze meti da aiTvle-
ba am informaciis mopovebidan an Senaxvidan. 

98
VI. momzadeba da mcdeloba. ssk-is 157-e muxlis 1-li, me-2 da me-3 nawile-
biT gaTvaliswinebulia naklebad mZime kategoriis danaSaulebi, romelTa 
momzadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan. gansaxil-
veli danaSaulis mcdeloba savsebiT SesaZlebelia. 

99
SesaZlebelia, gansaxilveli danaSaulis momzadebam an mcdeloba sxva dam-
Tavrebuli danaSauli an daumTavrebeli danaSauli daafuZnos. 

100
me-5 magaliTi: piradi cxovrebis amsaxveli informaciis mopovebis mizniT 
a. b-s samuSao kabinetSi Sesvlisas policiam daakava. 

qmedeba unda dakvalificirdes, rogorc ssk-is 160-e muxlis 1-li nawiliT 
(binis an sxv mflobelobis xeleuxeblobis darRveva) gaTvaliswinebuli 
damTavrebuli danaSauli da ssk-is me-19 muxliTa da 157-e muxlis pirve-
li nawiliT mocemuli (piradi cxovrebis amsaxveli informaciis an perso-
naluri monacemebis xelyofa) danaSaulis mcdeloba. 

101
ssk-is 157-e muxliT gaTvaliswinebul danaSaulze nebayoflobiT xelis 
aReba SesaZlebelia, manamde vidre konkretuli qmedeba mniSvnelovan 
zians gamoiwvevs.

102
VII. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. gansaxilvel danaSaulSi Tanaamsrulebloba, SualobiTi amsruleblo-
ba da Tanamonawileoba savsebiT SesaZlebelia. amasTan, savaldebulo ar 
aris TiToeulma Tanaamsrulebelma danaSaulis SemadgenlobiT gaTva-
liswinebuli identuri qmedebebi ganaxorcielon. magaliTad, winaswari 
SeTanxmebis mixedviT, personaluri monacemi erTma pirma moipova, xolo 
meorem gaavrcela.

103
VIII. danaSaulTa erToblioba da normaTa konkurencia. didaqtikuri 
TvalsazrisiT, mizanSewonilia, ssk-is 157-e an ssk-is 1571 muxliT gaTva-
liswinebul danaSaulebTan danaSaulTa erTobliobisa da normaTa konku-
renciis zogierTi sakiTxi mocemul TavSi erTad ganvixiloT. 
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104
ssk-is 157-e muxliT gaTvaliswinebuli danaSauli konkurenciaSia ssk-is 
1571 muxliT mocemul danaSaulTan. es ukanaskneli calke gamoyofs pi-
radi cxovrebis saidumlos, romelic ssk-is 157-e muxliT mocemuli da-
naSaulis sagnis erT-erTi nairsaxeobaa. Sesabamisad, ssk-is 157-e muxliT 
mocemuli norma zogadia ssk-is 1571 muxliT mocemul normasTan mimarTe-
biT. aRniSnul normaTa konkurenciisas, ssk-is 16-e muxlis me-2 nawilidan 
gamomdinare, konkretuli qmedeba unda dakvalificirdes 1571-e muxliT, 
sadac specialuri normaa mocemuli. 

105
konkurenciis safuZvelze gamoiricxeba ssk-is 157-e an ssk-is 1571 muxliT 
qmedebis kvalifikacia, Tuki operatiul-samZebro saqmianobis masalebi 
an gamoZiebis monacemi Seicavs piradi cxovrebis amsaxvel informacias, 
personalur monacems an pirad saidumlos da aRniSnuli informaciis gax-
maureobisgan kanoniT dadgenili wesiT piri gafrTxilebuli iyo. aseT vi-
TarebaSi qmedeba dakvalificirdeba ssk-is 374-e muxliT (gamoZiebis mona-
cemis gaxmaureba).

106
ssk-is 157-e (an ssk-is 1571-e) muxliT gaTvaliswinebul danaSaulTan Sesa-
bamis qmedebaTa arsebobisas SeiZleba adgili hqondes danaSaulTa erTo-
bliobas. sanimuSod SeiZleba warmovidginoT Semdegi variantebi:

107
me-6 magaliTi: sxvis binaSi mflobelis nebis sawinaaRmdegod ukanonod 
Sesvlisas a-m piradi piradi dRiuri (an piradi cxovrebis saidumlo) moi-
pova.

mocemul magaliTSi aucilebelia qmedebaTa ssk-is 157-e (an ssk-is 1571) mu-
xlis 1-li nawiliTa da ssk-is 160-e muxlis 1-li nawiliT (binis an sxv mflo-
belobis xeleuxeblobis darRveva) kvalifikacia.

me-7 magaliTi: a) a. erTi Tvis ganmavlobaSi sistematurad axorcielebs 
arasasurvel TvalTvals b-s mimarT. amavdroulad agrovebs informa-
cias misi yoveldRiuri gaaadgilebis, sxvadasxva adamianebTan Sexvedris 
droisa da yoveldReiuri cxovrebis sxva detalebis Sesaxeb. a-s saqmiano-
biT Zlier Sewuxebulma b-m sacxovrebeli Seicvala. 

b) igive magaliTSi a-m b-s mkurnali eqimisgan miiRo saidumlo informacia 
misi janmrTelobis Sesaxeb.

mocemul me-7 „a“ magaliTSi aucilebelia qmedebaTa ssk-is 157-e muxlis 
1-li nawiliT da ssk-is 1511 muxlis 1-li nawiliT kvalifikacia, xolo „b“ 
magaliTSi aucilebelia ssk-is 1571 muxlis 1-li nawilis damatebac.

me-8 magaliTi: a-m farulad Sevida b-s kuTvnil binaSi, kompiuters daeu-
fla da kompiuteridan b-s sqesobrivi kavSiris amsaxveli informacia moi-
pova.
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aRniSnul kazusSi danaSaulTa erTobliobas daafuZnebs ssk-iT gaTva-
liswinebuli Semdegi qmedebebi: piradi saidomlos xelyofa (ssk-is 1571 
muxlis 1-li nawili), qurdoba binaSi ukanono SeRweviT (ssk-is 177-e muxlis 
me-3 nawilis „b“ qvepunqti)730 da kompiuterul sistemaSi unebarTvo SeRwe-
va (ssk-is 284-e muxlis 1-li nawili). msgavs kazusSi Tuki aseve adgili eqne-
ba, magaliTad, kompiuterul sistemaSi saWiro parolis unebarTvo damza-
debasa da kompiuteruli monacemis unebarTvo waSlas, maSin aucilebelia 
ssk-is 285-e da 286-e muxlebze miTiTebac. 

108
saTanado viTarebaSi ar gamoiricxeba ssk-is 157-e (an ssk-is 1571-e) muxliT 
gaTvaliswinebul danaSaulTan im danaSaulebTan erToblioba, romlebic 
gaTvaliswinebulia ssk-is 158-e muxliT an ssk-is 159-e muxliT.

109
dabolos, Tuki ssk-is 157-e (an ssk-is 1571) muxlis pirveli da me-2 nawile-
biT gaTvaliswinebuli qmedebebia ganxorcielebuli, aucilebelia qmede-
baTa kvalifikacia orive nawilze miTiTebiT anu adgili eqneba danaSaul-
Ta erTobliobas.

110
IX. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri norma ar arsebobs.

730 Sesabamisi faqtobrivi garemoebebis arsebobisas qurdobis nacvlad qmedeba unda Se-
fasdes sakuTrebis winaaRmdeg mimarTul sxva danaSaulad, magaliTad, yaCaRobad (ssk-is 
179-e muxli) an gamoZalvad (ssk-is 181-e muxli) da a.S. 
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piradi cxovrebis saidumlos xelyofa (1571 muxli)

muxli 1571. piradi cxovrebis saidumlos xelyofa

1. piradi cxovrebis saidumlos ukanonod mopoveba, Senaxva, gamoyeneba, 
gavrceleba an

xelmisawvdomobis sxvagvari uzrunvelyofa, –
isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde.

2. piradi cxovrebis saidumlos ukanonod gamoyeneba an/da gavrceleba ama 
Tu im xerxiT gavrcelebuli nawarmoebis, internetis, maT Soris, socia-
luri qselis, masobrivi mauwyeblobis an sxva sajaro gamosvlis meSveo-
biT, -
isjeba Tavisuflebis aRkveTiT vadiT xuTidan rva wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili:

a) angarebiT;

b) araerTgzis, –
isjeba Tavisuflebis aRkveTiT vadiT eqvsidan cxra wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili im piris mier, romelsac samsaxurebrivi mdgomareobis, profesiuli 
saqmianobis an sxva garemoebis gamo evaleboda am saidumlos dacva an ro-
melmac aRniSnuli qmedeba Caidina samsaxurebrivi mdgomareobis gamoye-
nebiT, –
isjeba Tavisuflebis aRkveTiT vadiT Svididan aT wlamde.

SeniSvna:

1. am muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis (mopo-
veba, Senaxva) sisxlissamarTlebrivi pasuxismgebloba ar daekisreba pirs, 
romelmac am muxlis pirveli nawiliT gaTvaliswinebuli mopovebuli/Se-
naxuli informacia sagamoZiebo organoebs gadasca da Cadenili/mosalod-
neli sxva danaSaulebrivi qmedebis Sesaxeb informacia am gziT miawoda.

2. am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba saq-
mianobis uflebis CamorTmeviT an likvidaciiTa da jarimiT.

1
I. zogadi debulebani. gansaxilveli danaSaulis zogadi debulebebis Se-
saxeb unda vixelmZvaneloT ssk-is 157-e muxlis komentariT (ix.zogadi de-
bulebani)

2

II. danaSaulis ZiriTadi Semadgenloba

gansaxilveli danaSaulis detaluri komentari ar gakeTdeba, vinaidan ssk-
is 157-e muxlis komentari aqac gamosadegia. Sesabamisad, aqcenti gakeTde-
ba mxolod ganmasxvavebel niSnebze.
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3
1. obieqturi Semadgenloba. ssk-is 1571 muxlisTvis momzadebuli ka-
nonproeqtis ganmartebiT baraTSi vkiTxulobT: „...1571 muxli, romelic 
iTvaliswinebs piradi cxovrebis saidumlos xelyofis dasjadobas da 
wesdeba SedarebiT mkacri sasjelebi, vidre es am qmedebis CadenisaTvis 
sisxlis samarTlis kodeqsis moqmedi redaqciiT aris gaTvaliswinebuli. 
es muxli ar iTvaliswinebs mniSvnelovan zians. am muxliT qmedebis dakva-
lificirebisTvis ar iqneba miTiTeba zianis miyenebis faqtze, radgan pi-
radi cxovrebis saidumloebis amgvari xelyofa ukve TavisTavad mniSvne-
lovani zianis mimyenebelia.731

4
gansaxilveli danaSauli, garkveulwilad, ssk-is 157-e muxliT gaTva-
liswinebuli danaSaulis kerZo SemTxvevad unda miviCnioT. mocemul da-
naSaulebs Soris sami gansxvaveba arsebobs: 

1) danaSaulis sagnad aq gvevlineba piradi cxovrebis saidumloeba; 

2) gansaxilveli danaSauli SedeggareSe (formaluri) Semadgenlobis 
mqonea, vinaidan danaSaulis dasrulebisTvis ar aris savaldebulo 
mniSvnelovani zianis dadgoma; 

3) pirs Secnobili unda hqondes, rom ukanono qmedeba xorcieldeba 
piradi saidumlos mimarT. 

5
„ganzraxvis inteleqtualuri elementis arsis gansazRvrisas sakmari-
sad ar miiCneva marto qmedebis Semadgenlobis garemoebebis aqtualuri 
codna, aramed qmedebis Camdens aseve Secnobili unda hqondes maTi socia-
lur-samarTlebrivi bunebac.“732 marTebulad miuTiTebs l. maRlakeliZe, 
rom marTlwinaaRmdegobis Segnebis dasabuTebisTvis irelevanturia, sa-
marTlis Tu romeli dargis mixedviT miiCnia pirma Tavisi qmedeba dauS-
veblad.733 es imas niSnavs, rom piris araswori warmodgena, mcdari samarT-
lebrivi Sefaseba piradi saidumlos gansazRvrebaze mxedvelobaSi ar 
miiReba. ganzraxvis dasabuTebisTvis sakmarisia imis dadgena, rom pirs 
gacnobierebuli hqonda danaSaulebrivi qmedebis ganxorcielbisas pira-
di saidumloebis faqtobrivi xasiaTi da sakuTari qmedebis zogadsamarT-
lebrivi akrZalva. amasTan, Tuki piri daukonkretebeli ganzraxviT an 
alternatiuli ganzraxviT moqmedebda, qmedeba imisda mixedviT unda dak-
valificirdes, man faqtobrivid piradi cxovrebis amsaxveli informacia 
an personaluri monacemi xelyo (ssk-is 157-e muxli), Tu piradi cxovrebis 

731 ix. ganmartebiTi baraTi „sisxlis samarTlis kodeqsSi cvlilebis Setanis Sesaxeb“ 
saqarTvelos kanonis proeqtze https://info.parliament.ge/file/1/BillReviewContent/115383? (mop-
ovebis TariRi: 27.02.2019).
732 maRlakeliZe l., ganzraxva da marTlwinaaRmdegobis Segneba qarTuli da germanuli 
sisxlis samarTlis mixedviT (SedarebiT-samarTlebrivi analizi), Tb., 2013, gv. 34.
733 ix.maRlakeliZe l., ganzraxva da marTlwinaaRmdegobis Segneba qarTuli da german-
uli sisxlis samarTlis mixedviT (SedarebiT-samarTlebrivi analizi), Tb., 2013, gv. 81-82.
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saidumlo xelyo (ssk-is 1571 muxli).

6
saidumloebis mravali saxeoba arsebobs, romlebic SeiZleba oTx did 
jgufSi movaqcioT: saxelmwifo, piradi, komerciuli da profesiuli.734

7
danaSaulis sagani. piradi cxovrebis saidumloeba sakanonmdeblo do-
neze cnebis saxiT ar arsebobs. Sesabamisad, aucilebelia doqtrinalurad 
garkveuli kriteriumebis gamoyofa, rac saSualebas mogvcems ganvsazR-
vroT piradi cxovrebis saidumloebis zogadi orientirebi.

8
umeteswilad, nebismieri informacia, romelic ar aris sajaro an ar yofi-
la sajarod gamoqveynebuli da piris azriT, visac es informacia exeba, ar 
SeiZleba gaxmaurdes, yovelTvis piradi cxovrebis saidumloebis katego-
riaSi xvdeba. piradi saidumloebis gasajaroeba ar gamoricxavs SemdgomSi 
mis xelSeuxeblobis reJimSi dabrunebas, Tuki im pirs visac es saidumleo-
ba exeba aRar surs aRniSnuli informacia xelmisawvdomi iyos mesame pir-
TaTvis.735

9
sakiTxavia, TviT termini saidumloeba ra Sinaarsobrivi datvirTvis ma-
tarebelia da sakmarisia Tu ara mxolod imaze miTiTeba, rom esa Tu is in-
formacia im pirs, romelsac igi exeba, ar unda rom sajarod cnobili gax-
des. maSasadame, unda dadgindes: mxolod subieqturi momenti anu piris 
mosazrebaa gadamwyveti imisaTvis, rom informacia saidumlod Sefasdes, 
Tu aris raRac obieqturi, romelic aseve saTvalavSi unda iqnes miRebu-
li? „saidumloeba aris saidumlo Sinaarsis (informaciis) da obieqturi 
formis (samarTlebrivi reJimis) erToblioba.“736adamianis cxovreba mra-
vali movleniTa da faqtiT aris aRsavse, romelTa mimarT sxvadasxva ada-
mianebs SeiZleba sakmaod gansaxvavebuli damokidebuleba hqondeT. zogs 
surs, rom esa Tu is informacia sajarod gaxdes cnobili, zogs sakmaod um-
niSvnelo informaciis gamJRavnebis aranairi survili ara aqvs da mas „pi-
rad saidumloebas“ uwodebs. amis paralelurad arsebobs samarTlebrivi 
norma, romelic unda Seiqmnas im sazomze dayrdnobiT, romelic saerTo 
iqneba yvelasTvis da ar daefuZneba calkeul adamianTa warmodgenebsa da 

734 ix. sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, 
gv. 154-155.
735 radikalurad gansaxvavebuli situaciaa sxva saxis saidumloebebTan mimarTebiT. 
magaliTad, komerciuli an saxelmwifo saidumloebis gaxmaureba gamoricxavs ukve mis 
dacvas. saxelmwifo saidumloebasTan dakavSirebiT amgvari miTiTebaa „saxelmwifo 
saidumloebis Sesaxeb“ kanonis 42-e muxlis me-5 punqtSi: „presaSi an masobrivi informaci-
is sxva saSualebaSi, agreTve internetsivrceSi saxelmwifo saidumloebis Semcveli iseTi 
informaciis gamoqveyneba, romlis gaxmaurebasac mniSvneloba aqvs sazogadoebrivi usa-
frTxoebis dacvisaTvis an romelic ukve gamoqveynebuli iyo, danaSaulad ar iTvleba.“
736 sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, gv. 
163-164.
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survelebs. aqedan gamomrinare, informaciis „pirad saidumloebad“ sub-
sumirebisTvis aseve aucilebelia obieqtur momentsac mieqces yuradRe-
ba, radgan dasjadobam aragonivruli sivrce ar moicvas. aseTi midgomis 
safuZvels isic iZleva, rom ssk-is 1571 muxliT (gansxvavebiT ssk-is 157-e 
muxlisgan) dasjadoba agebulia ara Sedegis, aramed qmedebis uRirsobaze. 
aseve gasaTvaliswinebelia, isic, rom Tuki informacia obieqturad „sai-
dumloebis“ Semcvelia, Tumca masze Sesabamisi piris aseTad miCnevis inte-
resi ar arsebobs, maSin informacia saidumlod ver miiCneva. marTebulia 
mosazreba, rom „TviTgamorkvevis faqtors aZlierebs kerZo cxovrebis 
sazRvrebis zustad gavlebis problemuroba. cnobebis saidumloebisadmi 
mikuTvnebis sistemaSi yovelTvis Tanaarseboben obieqturi da subieqtu-
ri sawyisebi, sxva saidumlebisagan gansxvavebiT, pirad saidumloebaSi su-
bieqturi sawyisi aWarbebs obieqturs. subieqtis piradi cxovrebis deta-
lebs, rogorc wesi, mniSvneloba aqvs, upirveles yovlisa, mxolod misTvis 
da misi axlo garemocvisTvis.“737

10
„saidumloebaSi gulisxmoben informacias, romelsac Semdegi ZiriTadi 
savaldebulo niSani aqvs: 1) informaciis xelmisawvdomoba pirTa SezRu-
duli wrisaTvis (sekretuloba); 2) saidumloebis mflobelis gamarTle-
buli, pativsadebi interesi misi dacvisadmi; 3) mflobelis neba, daicvas 
informaciis saidumloeba mesame pirebisgan, mizanmimarTuli gamoyene-
ba-gavrcelebis SemTxvevaSi moraluri an materialuri zianis miyeneba an 
interesebis darRveva.“738

11
piradi cxovrebis ama Tu im detalis saidumloebad Camoyalibebis umTa-
vres faqtorad adamianis qcevis Sesafaseblad arsebuli normebi unda mi-
viCnoT. magaliTad, zneobrivi an religiuri normebi. aRniSnul normaTa 
moTxovnebi sxvadasxva sociumSi gansaxvavebuli SinaarsiT gvevlineba. ma-
Sasadame, informaciis saidumlobad miCnevisTvis umniSvnelovanesia ase-
ve im sociumSi dadgenili normebis gaTvaliswineba, romlebic ama Tu im 
informaciis „piradi cxovrebis saidumloebad“ subsumirebisTvis iqneba 
gamoyenebuli.

12
piradi cxovrebis saidumleobad unda CaiTvalos, magaliTad, qalis mSo-
biarobis procesis amsaxveli informacia, janmrTelobis, abortis,xe-
lovnuri ganayofierebis, intimuri urTierTobis Sesaxeb informacia, 
adamianis sxeuli (romelic dafarulia tansacmliT) sqesobrivi cxovre-
bis saidumloeba da a.S. sasamarTlo praqtikaSic adamianis SiSvel sxeul-
Tan dakavSirebuli Canaweri piradi cxovrebis saidumlod miiCneva:
737 sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, gv. 
91.
738 sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, gv. 
155.
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„Suamdgomlobis mixedviT, g----- brali edeba masSi, rom man Caidina 
piradi cxovrebis saidumlos xelyofa, e. i. piradi cxovrebis sai-
dumlos ukanonod Senaxva. 

manve Caidina piris sxeulSi seqsualuri xasiaTis SeRwevis iZuleba. 
g-------- mier Cadenili danaSaulebrivi qmedebebi gamoixata SemdegSi: 

2018 wlis 27 noembers, 11:02 saaTze ----------- imyofeboda samsaxurSi, 
q. TbilisSi, ------------Si mdebare S.p.s. „-------“-Si, ra drosac man misi 
kuTvnili “huawei p 8 lite” modelis mobiluri telefonis gamoyenebiT, 
socialuri qselis „feisbuqis“ saSualebiT gaicno amave socialuri 
qselis momxmarebeli ---------, romelic daregistrirebuli iyo -------
-------- saxeliTa da gvariT. ----------------------sTxova intimuri fotoe-
bis gadaReba da misTvis gadagzavna, ris Semdegac ----- imave dRes, q. 
TbilisSi, ---------------Si mdebare mis droebiT sacxovrebel saxlSi, 
gadaiRo intimuri xasiaTis fotoebi da video, romlebic Semdgom 
e. w. „mesenjeris“ saSualebiT gadaugzavna ----------- mas Semdeg rac 
-------------- daaTvaliera misi intimuri fotoebi da video, mosTxova 
Sexvedra da sqesobrivi kavSiris damyareba, razec ------------ miiRo ka-
tegoriuli uari. aRniSnuli faqtiT gaRizianebulma ----------- ukano-
nod Seinaxa ------------intimuri xasiaTis masalebi, romlebic Semdgom 
TviTonve gadaugzavna ------------------da daemuqra, rom Tu masTan ar 
daamyarebda sqesobriv kavSirs, aRniSnul fotoebs da videos gaavr-
celebda sxvadasxva internet gverdebze, riTic SebRalavda ----------
------- saxels. ------------- SeeSinda ----------------------- mxridan misi inti-
muri fotoebis da videos gavrcelebis, vinaidan aRniSnuli mas gau-
texavda saxels, ris gamoc igi ------------------ daTanxmda Sexvedraze. 
2018 wlis 01 dekembers, daaxloebiT 13:25 wuTze ------------q. TbilisSi, 
---------------quCa N17-Si mimdebare teritoriaze, marTlac, Sexvda ---
-------- da ganumarta, rom am ukanasknelTan sqesobrivi kavSiris dam-
yarebis Semdeg igi namdvilad waSlida ------------- intimuri xasiaTis 
Semcvel fotoebs da videoCanawers. e.i. -------------- Caidina danaSau-
li gaTvaliswinebuli saqarTvelos ssk-is 1571 muxlis 1-li nawiliT 
da ssk-is 139-e muxlis 1-li nawiliT.“ 739

13
calsaxad unda aiTqvas, rom piradi cxovrebis uflebaSi intimuri sfe-
ros (magaliTad, advokatisTvis micemuli informacia, aRsarebis dros 
gandobil faqtebze detalebi, seqsualuri cxovreba da a.S.)740 amsaxveli 
infromacia yovelTvis piradi cxovrebis saidumloebaa. rac Seexeba pi-
rad dRiurs, igi, umeteswilad, piradi cxovrebis saidulos amsaxvelia, 
739 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2018 wlis 27 dekembris ganaCeni 
(saqmis nomeri daStrixulia).
740 dawvr. ix. gociriZe e., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., tura-
va p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 95.
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amitom aucilebelia gamoZiebisas detalurad dadgindes dRiuris Sinaar-
si.741 

adamianis uflebaTa evropuli sasamarTlos erT-erT ganaCenSi vkiTxu-
lobiT:

„saqme - radu moldovis respublikis winaaRmdeg (Radu v. the Republic 
of Moldova), - exeboda momCivnis saCivars saxelmwifos sakuTrebaSi 
arsebuli saavadmyofos mier misi samedicino informaciis damsaqme-
blisaTvis gamJRavnebis Sesaxeb.742 igi muSaobda leqtorad polici-
is akademiaSi 2003 wlis agvistoSi, iyo orsulad tyupebze, rodesac 
gadaiyvanes saavadmyofoSi ori kviriT, muclis moSlis saSiSroebis 
gamo. momCivanma gaugzavna Setyobineba policiis akademias misi avad-
myofobis Sesaxeb, romelic adasturebda mis aryofnas samsaxurSi. 
miuxedavad amisa, policiis akademiam moiTxova damatebiTi infor-
macia saavadmyofosagan misi samedicino istoriis Sesaxeb, xolo 
saavadmyofom sapasuxo weriliT miawoda meti informacia mis orsu-
lobasTan, janmrTelobis mdgomareobasa da daniSnul mkurnalobas-
Tan dakavSirebiT. es informacia farTod gavrcelda momCivnis sam-
saxurSi da cota xnis Semdeg mas muceli moeSala miRebuli stresis 
gamo.“743 „evropulma sasamarTlom daadgina, rom dairRva konvenciis 
me-8 muxli. sasamarTlom daadgina, rom momCivnis pirad cxovrebaSi 
Careva ar iyo „kanonis Sesabamisi“.744 

14
ssk-is 157-e muxlis komentirebisas aRiniSna, rom piradi cxovrebis amsax-
veli informaciaSi gadamwyvetia konkretul piris identificirebis Se-
saZlebloba da ara TviT am informaciis is nawili, romelic konkretuli 
pirisgan mowyvetiT arsebobs. sisxlissamarTlebrivi normiT dasjadoba 
swored am kuTxiT aris dawesebuli. es debuleba, bunebrivia, vrceldeba 
pirad saidumloebazec. magaliTad, janmrTelobis an sqesobrivi kavSiris 
amsaxveli informaciis gavrceleba, romelic miznad ar isaxavs da obieq-
turadac SeuZlebelia konkretuli piris identificireba, SeuZlebelia 
Cevn visaubroT dacvis Rirs samarTlebriv sikeTeze.

15
iuridiul literaturaSi gamoTqmulia marTebuli mosazreba, rom Tuki 
adgili aqvs informaciis erTi sivrcidan meore sivrceSi transformire-
741 eva gociriZe pirad dRiurs piradi cxovrebis intimur sferos miakuTvnebs, xolo 
irakli kobaxiZe gamonaklisebs dasaSvebad miiCnevs, radgan igi piradi dRiuris piradi 
cxovrebis intimur sferosTan mikuTvnebisas iyenebs sityvebs „rogorc wesi.“ ix. burdu-
li i., gociriZe e., erqvania T. da sxv., turava p. (samecniero red.), saqarTvelos konsti-
tuciis komentari, Tavi meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani 
da Tavisuflebani, Tb., 2013, gv. 95 da 180.
742 2014 wlis 15 aprili.
743 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 120-121.
744 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 121.
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bas, icvleba misi dacvis reJimi (magaliTad, piradi saidumlos bankisTvis 
gadacemisas, es ukanaskneli mas daicavs rogorc sabanko saidumloebas).745 
gamonaklisia saxelmwifo saidumloeba.746

16
II. subieqturi Semadgenloba. danaSauli ganzraxia. rogorc pirdapiri, 
ise arapirdapiri ganzraxvis arseboba Tanabrad SesaZlebelia. aucile-
beli araa damnaSaves zusti warmodgena hqondes Tu ra moiazreba pirad 
cxovrebis saidumloebaSi. ganzraxvis inteleqtualuri elementis da-
sadastureblad sakmarisia imis gacnobiereba, rom esa Tu is informacia 
konkretuli adamianis pirad cxovrebis saidumloebaa. ukanonobis Segne-
bis dasabuTebisTvis, hipoTeturad unda davuSvaT e.w. saSualo SesaZle-
blobis adamianis mier gakeTebuli Sefaseba. marTlwinaaRmdegobis Segne-
bis dasabuTeba gansakuTrebiT rTuldeba Tuki gasajaroebuli informa-
ciis xelmisawvdomobaze aRar arsebobs Tanxmoba im piris mxridan, visac es 
informacia exeba.

17 

1-li magaliTi: a-m socialur qselSi atvirTa misi sqesobrivi cxovrebis 
amsaxveli video Canaweri, romelic Semdeg waSala, radgan aRar surda aR-
niSnuli videos sajarod arseboba da socialur qselSi dawera kidec, rom 
mas aRar surs am videos gavrceleba. mis waSlamde igi CamoTvirTuli hqon-
da g-s.
msgavs SemTxvevebSi ramdenime detals unda mieqces yuradReba: 1) waikiTxa 
Tu ara g-m a-s survili video Canaweris Sesaxeb. Tuki ar waukiTxavs da rai-
me moqmedebas ganaxorcielebs am videos mimarT, ganzraxva gamoiricxeba; 
2) piradi cxovrebis saidumloebis amsaxveli video Canaweri kanonierad 
aris mopovebuli da igi g-s sakuTrebaa; 3) Tuki g-m a-s survili video Ca-
naweris Sesaxeb waikiTxa, maSin unda dadgindes romeli qmedebis mimarT 
SegviZlia Cven ukanonobis dasabuTeba. ssk-is 1571 muxlis dispozicia Ca-
moTvlis ramdenime alternatiul qmedebas (mopoveba, Senaxva, gamoyeneba, 
gavrceleba an xelmisawvdomobis sxvagvari uzrunvelyofa). vindaidan pi-
radi cxovrebis saidumloebis amsaxveli video Canaweri kanonierad aris 
mopovebuli da igi g-s sakuTrebaa, Sesabamisad, aseTi videos Senaxva da 
yureba ver CaiTvleba ukanonod, xolo sxva alternatiuli moqmedebis 
ganxorcielebisas unda davasabuToT qmedebis ukanonoba.

18
ganzraxvis dadgenisas gansakuTrebuli yuradReba unda mieqces Semdegs: 
damnaSavem moaxdina Tu ara im piris identificireba raime niSniT, romel-
sac es informacia exeba.

745 ix. sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 2017, 
gv. 156-157.
746 dawvr. ix. sxirtlaZe n., personalur monacemTa dacvis samarTlebrivi aspeqtebi, Tb., 
2017, gv. 157.
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19
III. marTlwinaamdegoba da brali. gansaxilveli danaSaulis marTlwi-
naamdegobisa da bralis sakiTxebi specifikuri TaviseburebebiT ar ga-
moirCeva.

20
IV. pasuxismgeblobis damamZimebeli garemoebani. pasuxismgeblobis da-
mamZimebeli garemoebebis ganmartebisas unda vixelmZRvaneloT ssk-is 157-
e muxlis Sesabamisi komentariT.
21
V. postkriminaluri wamaxalisebeli norma. gansaxilvel danaSauls Tan 
axlavs postkriminaluri wamaxalisebeli norma, romlis ganmartebisTvis 
unda vixelmZRvaneloT ssk-is 157-e muxlis Sesabamisi komentariT. 

22
VI. momzadeba da mcdeloba. gansaxilveli danaSaulis rogorc momzadeba, 
ise mcdeloba savsebiT SesaZlebelia. mocemul danaSaulze nebayoflo-
biT xelis aReba SesaZlebelia manamde, vidre obieqturi SemadgenlobiT 
gaTvaliswinebuli romelime qmedeba srulyofilad iqneba ganxorciele-
buli.

23
VII. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. danaSaulSi Tanamonawileoba, Tanaamsrulebloba an SualobiTi amsru-
lebloba specifikurobiT ar gamoirCeva.

24
VIII. danaSaulTa erToblioba da normaTa konkurencia. danaSaulTa 
erTobliobisa da normaTa konkurenciisaTvis, upirveles yovlisa, unda 
vixiloT ssk-is 157-e muxlis komentariT.

25
ssk-is 1571 muxliT mocemuli norma zogadi xasiaTisaa ssk-is muxlebiT ga-
Tvaliswinebul garkveul normebTan. ssk-is 1571 muxliT qmedebis kvali-
fikacia gamoiricxeba, magaliTad, Tuki Sss TanamSromelma gaaxmaura mo-
samarTlis usafrTxoebis dacvis saidumloeba. mocemul situaciaSi qme-
deba dakvalificirdeba ssk-is 367-e muxliT (sakonstitucio sasamarTlos 
wevris, mosamarTlis, msajulis anda samarTalwarmoebis sxva monawilis, 
aRmasruleblis, dazaralebulis, mowmis an sisxlis samarTlis procesis 
sxva monawilis anda misi axlo naTesavis usafrTxoebis dacvis saidumloe-
bis gaxmaureba). 

26
Svilad ayvanis saidumloebis gamJRavnebisas adgili aqvs ssk-is 1571 da 175-
e muxlebiT gaTvaliswinebul normaTa konkurencias, ris gamoc qmedeba 
ssk-is 175-e muxliT dakvalificirdeba.
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27
xSirad rTulia piradi da profesiuli cxovrebis sruli gancalkeveba, 
swored amitom adamianis uflebaTa evropuli sasamarTalo moiTxovs Si-
dasaxelmwifoebrivi kanonmdeblobiT mowesrigebuli iyos specialuri 
da detaluri debulebebi informaciis mopovebis, Cawerisa da Senaxvis Se-
saxeb, raTa ar dairRves adamianis uflebaTa evropuli konvenciis me-8 
muxli.747 piradi cxovrebis saidumloebaSi adamianis profesiuli cxovre-
bis Sesaxeb informaciac moiazreba, romelic pirdapir Tu arapirdapir 
avlens piris piradi cxovrebis garkveul detalebs. SesaZlebelia, in-
saideruli an sabanko saidumloebis Semcveli informaciis Segroebisas, 
gaxmaurebis an sxva moqmedebis ganxorcielebisas konkretuli piris iden-
tificireba ganxorcieldes. amis miuxedavad, qmedeba mxolod ssk-is 202-e 
muxliT (insaideruli informaciis, komerciuli an sabanko saidumloebis 
Semcveli informaciis ukanonod Segroveba, gadacema, gaxmaureba an gamo-
yeneba) dakvalificirdeba da normaTa konkurenciis gamo ssk-is 1571 mu-
xliT kvalifikacia gamoiricxeba.

28
Tuki adgili aqvs saxelmwifo saidumloebis Semcveli iseTi informaciis 
mimarT ukanono qmedebebis ganxorcielebas, romelic amavdroulad pira-
di saidumlos matarebelia, maSin ssk-is 1571 muxliT qmedebis kvalifikacia 
gamoiricxeba da unda gamoviyenoT Sesabamisad ssk-is 313-e (saxelmwifo 
saidumloebis gacema), 314-e (jaSuSoba) an 320-e (saxelmwifo saidumloebis 
gaxmaureba) muxli. rogorc cnobilia, jaSuSobis sagani saxelmwifo sai-
dumloebis garda SeiZleba iyos „sxva informaciac“ Sesabamisi pirobebis 
arsebobisas. kerZod, „sxva informacia“ saqarTvelos interesis sazianod 
ucxo qveynis dazvervis davalebiT unda Segrovdes an gadaeces ucxo qve-
yanas, ucxoeTis organizacias an maT warmomadgenels. Tuki es „sxva infor-
macia“ piradi saidumlos Semcvelia, maSin saxezea danaSaulTa erToblio-
ba, e.i. aucilebelia qmedebaTa ssk-is 1571 da 314-e muxlebiT kvalifikacia.

29
piradi saidumlos gavrcelebisas SesaZlebalia kvalifikacia rogorc 
ssk-is 1571 muxliT, ise damatebiT ssk-is 255-e muxliT (pornografiuli 
nawarmoebis an sxva sagnis ukanonod damzadeba an gasaReba) moxdes. am 
mxriv sainteresoa Tbilisis saqalaqo sasamarTlos ganaCeni:

„2016 wlis 14 ivniss, a. imyofeboda q. quTaisSi, rezo TabukaSvilis 
quCa N1-i sacxovrebeli korpusis pirvel sarTulze arsebul inter-
net kafeSi, sadac N2 kompiuteris gamoyenebiT socialur qsel ,,ad-
naklasnikebze’’ Seqmna gverdi momxmarebis saxeliT - ,----------. manve 
amave gverdze internetidan atvirTva mimzidveli qalbatonis sura-
Ti da statusad gamoaqveyna rom Sesabamisi Tanxis Caricxvis SemTx-

747 ix. begiaSvili m. (red.), monacemTa dacvis evropuli samarTali, saxelmZRvanelo, in-
glisuridan Targmna kaxaber goSaZem, Tb., 2015, gv. 48-49.
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vevaSi ,,SKYPE’’ -Si gaSiSvldeboda. mas gamoexmaura aseve socialuri 
qseli ,,adanaklasinebis’’ momxmarebeli b., romelmac mosTxova ,,SKY-
PE’’-is misamarTi da Sexvedra. aRniSnulze a-m miswera rom gaSiSvle-
buliyo da dediSobila damdgariyo kameris win razec b. dasTanxmda. 
programis - ,,faststone picture’’-is gamoyenebiT a-m mas video gadauRo, 
riTac ukanonod daamzada pornografiuli nawarmoebi da mis mier 
gadaRebuli video atvirTa internet saitze ,,YouTube’’ linkiT - h----
---------------------. aRniSnuli qmedebiT a-m gaavrcela pornografiuli 
masala da b-is piradi cxovrebis amsaxveli informacia internetis 
meSveobiT, riTac am ukansaknels miayena mniSvnelovani ziani.“748

30
IX. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri norma ar arsebobs.

748 Tbilisis saqalaqo sasamarTlos 2017 wlis 11 ianvris ganaCeni ( saqmis nomeri daS-
trixulia). aRsaniSnavia, rom mocemul ganaCenSi qmedebis kvalifikaciisas gamoyenebulia 
ssk-is 157-e muxli, vinaidan qmedebis ganxrocielebisas ssk-Si ar arsebobda 1571 (piradi 
cxovrebis saidumlos xelyofa). dResdReobiT msgavsi qmedeba unda dakvalificirdes 
ssk-is 1571 muxliT.
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kerZo komunikaciis saidumloebis darRveva

(ssk-is 158-e muxli)

 

muxli 158. kerZo komunikaciis saidumloebis darRveva

1. kerZo saubris unebarTvo Cawera an miyuradeba, agreTve kompiuterul 
sistemaSi an sistemidan kerZo komunikaciisas gadacemuli kompiuteruli 
monacemis an amgvari monacemis matarebeli eleqtromagnituri talRebis 
unebarTvo mopoveba teqnikuri saSualebis gamoyenebiT an kerZo komuni-
kaciis Canaweris, teqnikuri saSualebiT mopovebuli informaciis an kom-
piuteruli monacemis ukanonod Senaxva, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT oridan oTx wlamde.

2. kerZo komunikaciis Canaweris, teqnikuri saSualebiT mopovebuli in-
formaciis an kompiuteruli monacemis ukanonod gamoyeneba, gavrceleba 
an xelmisawvdomobis sxvagvari uzrunvelyofa, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili:

a) angarebiT;

b) araerTgzis, –
isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba:

a) ramac mniSvnelovani ziani gamoiwvia;

b) Cadenili samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT samidan Svid wlamde, Tanamdebo-
bis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

SeniSvna:

1. am muxlis miznebisaTvis „kompiuteruli monacemi“, „kompiuteruli sis-
tema“ da „unebarTvo“ ganimarteba am kodeqsis XXXV TaviT gaTvaliswine-
buli ganmartebebis Sesabamisad.

2. am muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis sisxlis-
samarTlebrivi pasuxismgebloba ar daekisreba pirs, romelmac am muxlis 
pirveli nawiliT gaTvaliswinebuli mopovebuli/Senaxuli informacia sa-
gamoZiebo organoebs gadasca da Cadenili/mosalodneli sxva danaSaule-
brivi qmedebis Sesaxeb informacia am gziT miawoda.

3. am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba ja-
rimiT, saqmianobis uflebis CamorTmeviT an likvidaciiTa da jarimiT.

1
I. zogadi debulebani. gansaxilveli danaSaulis zogadi debulebebis Se-
saxeb unda vixelmZvaneloT ssk-is 157-e muxlis komentariT.
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2

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri.

3
1.2. samarTlebrivi sikeTe - adamianis konstituciiT garantirebuli pi-
radi komunikaciis xelSeuxebloba (konstituciis me-15 muxlis me-punqti). 
rogorc sakonstitucio sasamarTlo miuTiTebs: 

„...satelefono an sxva teqnikuri saSualebebiT komunikaciis xelSeu-
xebloba, cxadia, gulisxmobs ara mxolod gacvlili informaciis da-
culobas, aramed, maT Soris, adamianebis im arCevanis anonimurobasac, 
konkretulad visTan, rodis, ra saSualebiT, sad da ra xangrZlivobiT 
eqnebaT komunikacia. ara mxolod imitom, rom aseTi monacemebi infor-
maciulobis xarisxis mixedviT, calkeul SemTxvevaSi, aranaklebi in-
formaciis matarebeli SeiZleba iyos, vidre konkretuli komunikaciis 
Sinaarsi, aramed, pirvel rigSi, imitomac, rom adamianis piradi sivrce 
gulisxmobs sakuTar sociumze individualuri da damoukidebeli ar-
Cevanis anonimurobis uflebasac.“749

4
„amasTan, dacvis sferoSi xvdeba mxolod konfidencialurad damyarebuli 
urTierToba da ara imgvari komunikacia, romelic sayovelTaod xelmisawv-
domi wyaroebis saSualebiT myardeba da pirTa ganusazRvreli wrisken aris 
mimarTuli (komunikacia radios da televiziis saSualebiT da sxv.).“750

5
      danaSaulis sagani aris:

a) kerZo saubari;

b) kompiuterul sistemaSi an sistemidan kerZo komunikaciisas ga-
dacemuli kompiuteruli monacemi an amgvari monacemis matarebe-
li eleqtromagnituri talRebi;

g) kerZo komunikaciis Canaweri;

d) teqnikuri saSualebiT mopovebuli informacia. 

749 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 640 gad-
awyvetileba saqmeze „saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi - giorgi 
burjanaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitiZe, laSa tuRuSi, 
zviad qoriZe, aaip „fondi Ria sazogadoeba saqarTvelo“, aaip „saerTaSoriso gamWvir-
valoba - saqarTvelo“, aaip „saqarTvelos axalgazrda iuristTa asociacia“, aaip „samar-
Tliani arCevnebisa da demokratiis saerTaSoriso sazogadoeba“ da aaip „adamianis ufle-
baTa centri“ saqarTvelos parlamentis winaaRmdeg,“ II, 25.
750 kobaxiZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 185.
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6
gasarkvevia, ra igulisxmeba kerZo saubarSi an kerZo komunikaciaSi. 
sazogadod saubari socialuri urTierTobis erT-erTi formaa, sadac 
minimum ori adamiani unda monawileobdes. am dros aucilebelia orive 
mxares Segnebuli hqondes, rom metyvelebiT an Jestebis eniT xdeba azris 
gacvla. maSasadame, xatovnad, rom vTqvaT, saubrisas unda iyos „mTqme-
lic“ da „gamgonec.“ saubrisas savaldebulo ar aris orive mxare iyos „mT-
qmeli“. sakmarisia erT-erTi mxare iyos mosaubre an saubarSi gamoTqmuli 
azris mimRebi. gadamwyveti mniSvneloba ara aqvs meore mxarem zustad gai-
go an saerTod gaigo Tu ara gamoTqmuli azri. Sesabamisad, Tuki erTi ada-
miani xmamaRla metyvelebs, mReris an sxva raime formiT gamoxatavs azrs, 
ar SeiZleba CaiTvalos saubrad.

7
komunikacia - zemoT warmoCinda, rom saubari komunikaciis erT-erTi 
formaa. komunikaciis gamovlinebis mravali forma arsebobs. termini „ko-
munikacia“ ufro farToa, vidre „mimowera“751, radgan komunikacia moicavs 
adamianTa Soris nebismieri formiTa da saSualebiT raime informaciis mi-
wodebas. Tumca yvelasTvis saerToa is, rom komunikaciisTvis minimum ori 
adamiania saWiro: informaciis mimwodebeli da informaciis mimRebi (ko-
munikaciis Sesaxeb dawvrilebiT ix. ssk-is 1511 muxlis komentari).

8
„mimoweris/komunikaciis pativiscemis ufleba mWidro kavSirSia piradi 
cxovrebis pativiscemis uflebasTan. Tu, tradiciuli gagebiT, mimowera 
moicavs werilebis an sxva dokumentaciis gagzavnasa da miRebas fostis 
meSveobiT, evropulma sasamarTlom aseve daadgina, rom es koncefcia, ama-
ve dros, gulisxmobs satelefono komunikaciasa da teleqsiT gadacemul 
Setyobinebebsac. vinaidan XXI saukuneSi komunikaciis meTodebi bevrad 
ufro srulyofili gaxda da swrafad viTardeba, evropulma sasamarTlom 
mizanSewonilad miiCnia, es koncefcia ise ganemarta, rom am ukanasknelma 
fexi auwyos teqnologiebis ganviTarebas, romlebmac safuZveli Cauyara 
komunikaciis axal meTodebs, rogorebicaa: eleqtronuli fosta, socia-
luri qselebi da a.S. amasTanave, uflebaSi Carevisagan samarTlebrivi da-
cvis xarisxi SeiZleba gansxvavdebodes gamoyenebuli komunikaciis tipis 
mixedviT.“752

9
individis komunikaciasTan mimarTebiT faruli TvalTvalis ganxorcie-
lebisas, piradi cxovrebis pativiscemis uflebaSi TviTneburi Carevis 
Tavidan asacileblad, adamianis uflebaTa evropulma sasamarTlom Ta-

751 ix. saginaSvili n., personaluri monacemebis dacva da piradi cxovrebis xelSeuxe-
bloba, adamianis uflebaTa standartebis gavlena saqarTvelos kanomdeblobasa da praq-
tikaze, statiaTa krebuli, korkelia k. (red.), 2015, gv. 186.
752 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 279.
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vis precedentul samarTalSi gansazRvra Semdegi minimaluri garantiebi, 
romlebsac unda akmayofilebdes konvenciis monawile saxelmwifoebis ka-
nonmdeblobebi: 

„a) kanoni unda gansazRvravdes danaSaulis saxeebis CamonaTvals, ro-
melTa Cadenis SemTxvevaSic SeiZleba gaices faruli TvalTvalis an 
komunikaciis monitoringis brZaneba da kanoni unda gansazRvravdes 
im pirTa kategorias, romelTa komunikaciis kontrolic daiSveba 
garkveul garemoebebSi; 

b) kanoni mkacrad unda gansazRvravdes komunikaciis kontrolis an 
faruli TvalTvalis vadebsa da xangrZlivobas; 

g) kanoni amomwuravad unda gansazRvravdes faruli TvalTvalis Se-
degad mopovebuli informaciis gamokvlevis, gamoyenebisa da Senax-
vis, iseve rogorc faruli TvalTvalis Sedegad mopovebuli infor-
maciis mesame mxarisaTvis gadacemis procedurebs;

d) zemoxsenebul kriteriumebTan erTad, im faqtis gaTvaliswinebiT, 
rom xelisuflebis organoebis mxridan faruli TvalTvalis an komu-
nikaciis monitoringis ganxorcielebisas ar warmoebs uflebaSi Care-
vasTan dakavSirebiT sajaro kontroli, evropulma sasamarTlom ga-
nacxada, rom erovnuli kanonmdebloba unda iTvaliswinebdes jero-
van garantiebs xelisuflebis organoebis mxridan uflebamosilebis 
borotad an TviTneburad gamoyenebis sawinaaRmdegod. am garantiebis 
Sefasebisas evropuli sasamarTlo yuradRebas aqcevs saqmis yvela 
garemoebas, maT Soris, xelisuflebis organoebis mxridan ganxor-
cielebuli da adamianis pirad cxovrebaSi CarevasTan dakavSirebuli 
RonisZiebis xasiaTs, farglebsa da xangrZlivobas, RonisZiebis gata-
rebis safuZvlebs, im organoebis uflebamosilebasa da kompetencias, 
romlebsac SeuZliaT gascen nebarTva Sesabamisi RonisZiebis ganxor-
cielebaze, aRasrulon es RonisZieba da zedamxedveloba gauwion fa-
ruli sagamoZiebo RonisZiebis jerovnad aRsrulebas;  

e) evropuli sasamarTlos mxridan garantiebis Sefasebisas aseve didi 
yuradReba eqceva, samarTlebrivi dacvis ra saSualebebs iTvaliswi-
nebs erovnuli kanonmdebloba im pirebTan dakavSirebiT, romelTa 
mimarT xorcieldeba faruli TvalTvali (komunikaciis kontroli), 
an romlebic asaCivreben maT mimarT erovnuli kanonmdeblobiT daS-
vebul potenciur TvalTvals.“753

10
kanonmdebeli xazgasmas akeTebs saubris kerZo xasiaTze, romelSic 
moiazreba saubris ganxorcieleba ara pirTa ganusazRvrel wreSi, aramed 
arasajaro, raime niSniT gansazRvruli pirTan an pirebTan. 

753 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 282-283.
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11
1-li magaliTi: erT-erTi dawesebulebis SenobaSi TaTbiri mimdinareobs, 
romelze daswrebac sajaroa. amis miuxedavad piri Senobis gareT dgas da 
am TaTbirs iwers. 

me-2 magaliTi: piri iwers sastumroSi ori adamianis saubars, xolo Canawe-
ris gamkeTebeli sxva oTaxSi an imave oTxSi imyofeba, Tumca mosaubreTa-
gan farulad iwers saubars. 

me-3 magaliTi: oTaxSi ori adamianis saubrobs, xolo Canaweris gamkeTebe-
li mosaubreTagan erT-erTia. 

1-l magaliTSi mocemuli Canawerebi ver eqceva „kerZo saubris“ defini-
ciaSi, xolo me-2 da me-3 magaliTSi - eqceva.

12
gansaxilveli danaSaulisTvis terminebis „kompiuteruli monacemis“, 
„kompiuteruli sistemis“ da „unebarTvos“ ganmartebisas kanonmdebeli 
eyrdnoba ssk-is 284-e muxlis SeniSvnaSi gakeTebul ganmartebebs, riTac 
uzrunvelyofs sisxlis samarTlis kodeqsis yvela normisTvis cnebaTa da 
terminTa identur gagebas. gansaxilveli muxlis SeiniSvnis pirveli nawi-
lis Tanaxmad, „am muxlis miznebisaTvis „kompiuteruli monacemi“, „kom-
piuteruli sistema“ da „unebarTvo“ ganimarteba am kodeqsis XXXV TaviT 
gaTvaliswinebuli ganmartebebis Sesabamisad.“ aqedan gamomdinare, aRniS-
nul terminebs eqnebad Semdegi ganmarteba:

•	 kompiuteruli sistema - nebismieri meqanizmi an erTmaneTTan dakav-
Sirebul meqanizmTa jgufi, romelic programis meSveobiT, avtomatu-
rad amuSavebs monacemebs (maT Soris, personaluri kompiuteri, nebis-
mieri mowyobiloba mikroprocesoriT, agreTve mobiluri telefoni);

•	 kompiuteruli monacemi - kompiuterul sistemaSi damuSavebisaTvis 
xelsayreli nebismieri formiT gamosaxuli informacia, maT Soris, 
programa, romelic uzrunvelyofs kompiuteruli sistemis funqcio-
nirebas.

•	 unebarTvo - gulisxmobs ukanonos, agreTve im SemTxvevas, rodesac 
uflebis mflobels pirdapir an arapirdapir ar gadaucia ufleba qme-
debis Camdeni pirisaTvis.

•	 kompiuteruli monacemis matarebeli eleqtromagnituri talRe-
bi - kompiuteruli monacemi ukve ganimarta. aq mxolod imas aRvniSna-
vT, rom kompiuteruli monacemis Semcveli iyos eleqtromagnituri 
talRebi. eleqtromagnituri talRebis Tvisebebs, mis raobas fizika 
Seiswavlis. „eleqtromagnituri talRa eleqtromagnituri velebis 
sivrcesa da droSi gavrcelebaa“754 „eleqtromagnitur talRebs ar 
sWirdeba raime nivTiereba gavrcelebisTvis. eleqtromagnitur tal-

754 http://fizmat.by/kursy/jelektromagnt/jelmagn_volny (mopovebis TariRi: 4.3.2019).
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Rebs miekuTvneba radiotalRebi da sinaTle.“755

13
marTebulad miuTiTebs sakonstitucio sasamarTlo, rom „gamoyenebis 
intensivobis mixedviT da, Sesabamisad, informaciulobis xarisxis, mocu-
lobis mixedviT, dRevandel dRes internetkomunikacia bevrad ufro in-
formaciuli SeiZleba iyos. Sesabamisad, am sivrceSi ukontrolo SeRweva, 
bevrad ufro intensiur Carevas SeiZleba iwvevdes privatul sferoSi da, 
Sedegad, arRvevdes adamianebis fundamentur uflebebs.“756 

14
1.3. qmedeba. danaSaulis Semadgenloba SedeggareSea (formaluria). winam-
debare danaSaulis Semadgeloba qmedebaTa mravalferovnebiT gamoirCe-
va, vinaidan normaSi mocemulia Semadgenlobis damafuZnebeli ramdenime 
alternatiuli qmedeba. esenia:

15
1) kerZo saubris unebarTvo Cawera teqnikuri saSualebis gamoyene-
biT. Cawera aris informaciis fiqsacia Sesabamisi teqnikuri saSualebis 
gamoyenebiT. am dros gadamwyvetia is, rom misi reproducireba teqniku-
ri saSualebiT kvlav SesaZlebelia. magaliTad, video an audio Canaweris 
mosmena misi Caweridan drois garkveuli intervalis Semdeg.

16
2) kerZo saubris unebarTvo miyuradeba teqnikuri saSualebis gamoye-
nebiT. miyuradebisas gadamwyvetia adamianis mier kerZo saubris mxolod 
mosmena. SesaZlebelia, iseTi aparaturac iyos, romeliTac saubris mosme-
na SeiZleba, Tumca Canawers ar akeTebdes. amasTan, savsebiT SesaZlebelia, 
erTdroulad xdebodes, rogorc Cawera, ise miyuradeba. araa gamoricxu-
li Cawera da miyuradeba damoukidebladac ganxorcildes. magaliTad, 
teqnikuri saSualeba avtomaturad iwers, Tumca jer aravin usmens anu ar 
xdeba paraleluri miyuradeba. SeiZleba piriqiTac: - kerZo saubris miyu-
radeba mimdinareobs Caweris gaereSe.

17
3) kompiuterul sistemaSi an sistemidan kerZo komunikaciisas gadace-
muli kompiuteruli monacemis an amgvari monacemis matarebeli ele-
qtromagnituri talRebis unebarTvo mopoveba teqnikuri saSualebis 
gamoyenebiT. termini mopoveba aq sakmaod did dakvirvebas moiTxovs, ra-

755 https://sites.google.com/site/f11g7elektromagnitnyevolny/48-cto-takoe-elektromagnitnaa-volna 
(mopovebis TariRi: 4.3.2019).
756 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 640 gad-
awyvetileba saqmeze „saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi - giorgi 
burjanaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitiZe, laSa tuRuSi, 
zviad qoriZe, aaip „fondi Ria sazogadoeba saqarTvelo“, aaip „saerTaSoriso gamWvir-
valoba - saqarTvelo“, aaip „saqarTvelos axalgazrda iuristTa asociacia“, aaip „samar-
Tliani arCevnebisa da demokratiis saerTaSoriso sazogadoeba“ da aaip „adamianis ufle-
baTa centri“ saqarTvelos parlamentis winaaRmdeg,“ II, 78.
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dgan koliziaSi ar movides ssk-is 159-e muxlis 1-l nawilSi moxseniebul 
„mopovebasTan“. rogorc aRiniSna, erT-erT alternatiul qmedebad da-
saxelebulia kompiuterul sistemaSi an sistemidan kerZo komunikaciisas 
gadacemuli kompiuteruli monacemis an amgvari monacemis matarebeli 
eleqtromagnituri talRebis unebarTvo mopoveba teqnikuri saSualebis 
gamoyenebiT. „mopovebis “ ganmartebisTvis gadamwyvetia terminebis „gada-
cemulis“ da „eleqtro magnituri talRebis“ swori interpretacia. ker-
Zod, aq unda vigulisxmod „mimdinare procesi“, ra drosac erTi adgili-
dan meore adgilze xdeba „informaciis“ gadagzavna. Sesabamisad, mopoveba 
niSnavs am „gadagzavnaSi“ Carevas, informaciis „gadaWeras“. Tuki procesi 
ukve dasrulebulia, Sesabamisi saxis „mopovebam“ SeiZleba daafuZnos ssk-
is 159-e muxliT gaTvaliswinebuli danaSauli.

18
4) kerZo komunikaciis Canaweris, teqnikuri saSualebiT mopovebuli in-
formaciis an kompiuteruli monacemis ukanonod Senaxva. SenaxvaSi unda 
moviazroT Senaxvis yvela forma da nebismieri saSualeba.

19
1.4. danaSaulis Cadenis saSualebis ganmartebamde, unda aRiniSnos, rom 
gansaxilveli normis dispozicia, sakanonmdeblo teqnikis TvalsazrisiT, 
sakmaod gaumarTavia. dispozicia iwyeba Semdegnairad: „kerZo saubris 
unebarTvo Cawera an miyuradeba“, xolo amas mosdevs sityva „agreTve“, rac 
erTi SexedviT STabeWdilebas tovebs, TiTqos kerZo saubris unebarTvo 
Cawera an miyuradeba SesaZlebelia teqnikuri saSualebis gareSec. normis 
amgvari wakiTxva scdeba kanonmdeblis mizans, vinaidan swored teqnikuri 
saSualebiT Cawera axdens dispoziciaSi dasaxelebul qmedebebs socia-
lurad saSiSad. amas isic mowmobs, rom ssk-is 158-e muxlis 1-li nawilis 
Tavdapirveli redaqcia ase iyo warmodgeneli: „kerZo saubris unebarTvo 
Cawera an miyuradeba teqnikuri saSualebis gamoyenebiT“. Semdgom ganxor-
cielebuli cvlilebebiTa da damatebebiT ufro gafarTovda dasjad qme-
debaTa areali, Tumca garkveli xarvezebiT. 

20
amrigad, gansaxilveli normis dispoziciaSi sityva „agreTve“ arafris 
momcemia. ufro metic, damabnevelia. Tu teqnikur saSualebebs ar davuka-
vSirebT Caweras da miyuradebas, maSin absurdul situacias miviRebT da 
gamova, rom, magaliTad, fanqriT wignakSi Canaweris gakeTeba an adamianis 
mier kedelze yuris mideba, raTa kedlis paralelur oTaxSi pirTa sauba-
ri garkveviT gaigos, danaSaulebrivi qmedebebia.

21
rogorc vxedavT, aRniSnuli qmedebebis danaSaulebrivi xasiaTisTvis ga-
damwyvetia teqnikuri saSualebis gamoyeneba. msgavsi teqnikuri saSua-
lebebi sakmaod bevria, romelic SeiZleba iyos: video, audio, mobiluri 
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telefoni an leptopi Sesabamisi programuli uzrunvelyofiT, saTval-
Tvalo kamera da a.S. SesaZlebelia, iseTi aparaturac iyos, romliTac 
saubris mosmena SeiZleba, Tumca Canawers ar akeTebdes. Tanamedrove 
cifruli teqnikis ganviTarebis pirobebSi erTi saxeobis romelime apa-
raturas xmis, gamosaxulebis Caweris, Senaxvis da sxva mravali funqciis 
erTdroulad ganxorcieleba SeuZlia. msgavsi informaciis ukanonod mo-
povebis/flobis socialur saSiSroebas isic zrdis, rom aseTi informacia 
mtkicebulebebis utyuarobis maRali xarisxiT gamoirCeva. iuridiul li-
teraturaSi marTebulad aris SeniSnuli, rom „cifruli mtkicebulebebi, 
erTi mxriv, gamoZiebisaTvis saintereso informaciis matarebelia, Tumca, 
meore mxriv, ukavSirdeba pirad cxvorebasTn dakavSirebuli informaciis 
unebarTvo gasajaroebis safrTxes.“757 

22
amrigad, „teqnikuri saSualeba“, romelic gvareobiTi cnebis saxiTaa war-
modgenili, danaSaulis Cadenis iaraRad (saSualebad) gvevlineba. swored 
„teqnikuri saSualebis gamoyeneba“ SemosazRvravs Caweris, miyuradebisa 
da mopovebis zogad cnebebs da am cnebebSi Semaval sxva kerZo SemTxve-
vebs (anu rodesac ar gamoiyeneba teqnikuri saSualeba) ssk-is 158-e muxlis 
farglebs gareT tovebs.

23
me-4 magaliTi: a-m teqnikuri saSualebiT myar diskze Cawerili informa-
cia garkveuli safasuris gadaxdis Semdeg SeiZina b-sgan. 

a-s amgvari qmedeba (mopoveba) ar eqceva gansaxilveli muxlis dispoziciis 
farglebSi.

24
dabolos, gansaxilveli danaSaulis Semadgenlobis SefasebiT niSnad gve-
vlineba obieqtur SemadgenlobaSi dasaxelebuli qmedebebis „unebarTvo“ 
xasiaTi, romlis Sinaarsi zemoT ganisaRvra ssk-is 284-e muxlis SeniSvnis 
Sesabamisad. magaliTad, „patimrobis kodeqsis“ 663 muxlis me-4 nawilis 
mixedviT, „dasabuTebuli varaudis arsebobisas samsaxuris uflebamosil 
struqturul qvedanayofs ufleba aqvs, moisminos da Caiweros gansaku-
Trebuli riskis Tavisuflebis aRkveTis dawesebulebaSi moTavsebuli 
msjavrdebulis satelefono saubrebi. maTi mosmenisa da Caweris Sesaxeb 
msjavrdebuls winaswar ecnobeba, garda saqarTvelos sisxlis samarTlis 
saproceso kodeqsiT gaTvaliswinebuli SemTxvevisa.“
25
ssk-is 158-e muxlis me-2 nawiliT gaTvaliswinebulia ara danaSaulis kva-
lificiuri Semadgenlobani, aramed damoukidebeli danaSaulis Semad-
genloba alternatiuli qmedebebiT. danaSaulis sagnad gvevlineba:

757 fafiaSvili l., cifruli mtkicebulebebis amoReba: piradi cxovrebis xelSeuxeblo-
bis sakmarisi Tu iluziuri garantia? adamianis uflebTa dacva da samarTlebrivi refor-
ma saqarTveloSi (statiaTa krebuli), korkelia k. (red.), Tb., 2014, gv. 139.
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1)	 kerZo komunikaciis Canaweri;

2)	  teqnikuri saSualebiT mopovebuli informacia;

3)	  teqnikuri saSualebiT mopovebuli kompiuteruli monacemi;

26
kanonmdebeli miuTiTebs Semdeg ukanono qmedebebze:

1) gamoyeneba;

2) gavrceleba;

3) xelmisawvdomobis sxvagvari uzrunvelyofa.

27
mocemuli danaSaulis Semadgenlobis niSan „ukanonos“ ganmartebisTvis 
unda vixelmZRvaneloT im saerTo debulebebiT, romelic ssk-is 157-e mu-
xlis komentarSia mocemuli.

28
2. subieqturi Semadgenloba. danaSaulis Cadena SeiZleba rogor pirda-
piri, aseve arapirdapiri ganzraxviT. 

29
III. marTlwinaaRmdegoba da brali. gansaxilveli danaSaulis marTlwi-
naamdegobisa da bralis sakiTebi aranairi specifikuri TaviseburebebiT 
ar gamoirCeva.

30

IV. pasuxismgeblobis damamZimebeli garemoebani 

1. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili angarebiT (me-3 nawilis „a“ qvepunqti). aq pasuxismgebloba damZi-
mebulia danaSaulis subieqturi elementis kvalobaze. angarebis Sesaxeb 
ixileT ssk-is 1441 muxlis me-2 nawilis „l“ qvepunqtis komentari.

31
2. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili araerTgzis (me-3 nawilis „b“ qvepunqti). araerTgzisobis ganmar-
tebisTvis unda gamoviyenoT ssk-is 15-e muxlis debulebebi. aq mxolod 
unda aRiniSnos is, rom Tuki gansaxilveli muxlis me-3 nawils sityva-si-
tyviT ganvmartavT, warmoiSoba Semdegi saxis problema: magaliTad, piri 
nasamaTlebia ssk-is 158-e muxlis me-4 nawilis romelime qvepunqtiT ga-
Tvaliswinebuli danaSulisTvis da Semdeg kvlav Caidina igive qmedeba. 
araerTgzisobiT qmedebis kvalifikacia SeuZlebelia, vinaidan me-3 nawil-
Si ar aris miTiTeba me-4 nawilze. Sesabamisad rCeba sakiTxis mogvareobis 
ori gza: 1) unda Sevides cvlileba ssk-is 159-e muxlSi da „araerTgziso-
ba“, rogorc makvalificirebeli garemoeba gadmovides aRniSnuli muxlis 
me-4 nawilSi; 2) mosamarTlem sakanonmdeblo cvlilebamde unda mimarTos 
normis logikur ganmartebas: - Tuki araerTgizobis dafuZnebisTvis mar-
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tivi SemadgenlobisTvis nasamarTlobis arseboba aucilebelia, miT ufro 
unda daafuZnos araerTgzisoba imave danaSaulis kvalificiuri Semadgen-
lobisTvis nasamarTlobis arsebobam.

32
3. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmede-
ba, ramac mniSvnelovani ziani gamoiwvia (me-4 nawilis „a“ qvepunqti). 
mniSvnelovani ziani SeiZleba iyos: dazaralebulis fsiqikuri daavadeba, 
ojaxis dangreva, rogorc profesiuli, ise piradi reputaciis Selaxva, 
qonebrivi ziani, samsaxuris dakargva an sacxovreblis datoveba,758 Svi-
lebTan komunikaciis SezRudva da sxv.

33
4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba, 
samsaxurebrivi mdgomareobis gamoyenebiT (me-4 nawilis „b“ qvepunqti). 
samsaxurebrivi mdgomareobis gamoyenebaSi igulisxmeba iseTi situacia, 
rodesac dazaralebulis mimarT danaSaulebrivi qmedebis ganxorcile-
ba swored samsaxurebrivi uflebamosilebis xelSewyobiT xorcieldeba. 
samsaxurSi moiazreba rogorc sajaro, ise kerZo sferoSi dasaqmeli piri.

34
V. postkriminaluri wamaxalisebeli norma. gansaxilvel danaSauls Tan 
axlavs postkriminaluri wamaxalisebeli norma, romlis ZiriTadi debu-
lebebis gaazrebisTvis unda vixelmZRvaneloT ssk-is 157-e muxlis komen-
tariT. amasTan, ssk-is 158-e muxlis SeniSvnis me-2 nawili unda gavrceldes 
im pirebzec, vinc kerZo saubris uSualod unebarTvo CaweriT an miyura-
debiT mopovebuli/Senaxuli informacia sagamoZiebo organoebs gadasca.

35
VI. momzadeba da mcdeloba. ssk-is 158-e muxlis 1-li da me-2 nawilebiT ga-
Tvaliswinebulia naklebad mZime kategoriis danaSaulebrivi qmedebebi, 
romelTa momzadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan. 
gansaxilveli danaSaulis mcdeloba savsebiT SesaZlebelia.

36
ssk-is 158-e muxliT gaTvaliswinebul danaSaulze nebayoflobiT xelis 
aReba SesaZlebelia, manamde vidre konkretuli qmedeba srulad ganxor-
cieldeba.

37
VII. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrule-
bloba. gansaxilvel danaSaulSi Tanaamsrulebloba da Tanamonawileoba 
savsebiT SesaZlebelia. amasTan, savaldebulo ar aris TiToeulma Ta-
naamsrulebelma danaSaulis SemadgenlobiT gaTvaliswinebuli identuri 
qmedebebi ganaxorcielos. magaliTad, winaswari SeTanxmebis safuZvelze, 

758 ix. boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pativiscemis ufleba da 
saxelmwifos valdebulebebi, Tb., 2017, gv. 57. 
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kerZo saubari erTma pirma Caiwera teqnikuri saSualebis gamoyenebiT, 
xolo meorem Seinaxa. Tuki erTi piris SekveTis Sedegad, magaliTad, ker-
Zo saubari meore pirma Caiwera teqnikuri saSualebis gamoyenebiT, maSin 
SemkveTi aris wamqezebeli; im SemTxvevaSi, Tu SemkveTma aRniSnuli mopo-
vebuli Canaweri Seinaxa, maSin SemkveTi aris am danaSaulis amsrulebeli, 
imis miuxedavad, amgvari Canaweris Senaxvis ganzraxva mas Tavidanve gaaCn-
da Tu ara,radgan man uSualod ganaxorciela Senaxva.

38
SeiZleba iseTi viTarebac iyos, rom piri ssk-is 158-e muxlis pirveli nawi-
liT gaTvaliswinebul danaSaulSi Tanamonawile iyos (magaliTad, sate-
lefono saubris Caweris wamqezebeli), xolo Semdeg miRebuli informacia 
(am SemTxvevaSi satelefono saubaris Canaweri) ukanonod gaavrcelos. am 
ukanasknel SemTxvevaSi adgili aqvs danaSaulTa erTobliobas da pirs 
sisxlissamarTlebrivi pasuxismgebloba daekisreba rogorc ssk-is 158-e 
muxlis 1-li nawiliT gaTvaliswinebul danaSaulSi Tanamonawileobis-
Tvis, ise ssk-is 158-e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis 
amsruleblobisTvis.

39
VIII. danaSaulTa erToblioba da normaTa konkurencia. ssk-is 158-e da 
ssk-is 159-e muxlebis koliziaze ixileT ssk-is 159-e muxlis komentari (me-
4 paragrafi).

40
ssk-is 158-e muxliT gaTvaliswinebul danaSaulTan Sesabamis qmedebaTa 
arsebobisas SeiZleba adgili hqondes danaSaulTa erTobliobas. sanimu-
Sod SeiZleba warmovidginoT Semdegi variantebi:

41
me-5 magaliTi: sxvis binaSi mflobelis nebis sawinaaRmdegod ukanonod 
Sesvlisas a-m daamontaJa saubris Camweri teqnikuri mowyobiloba, ramac 
saSualeba misca ojaxis wevrTa Soris saubari Caewera.

mocemul magaliTSi aucilebelia qmedebaTa ssk-is 158-e muxlis 1-li 
nawiliTa da ssk-is 160-e muxlis 1-li nawiliT (binis an sxva mflobelobis 
xeleuxeblobis darRveva) kvalifikacia.

me-6 magaliTi: a. sistematurad axorcielebs arasasurvel komunikacias 
telefonis saSualebiT b-sTan erTi Tvis ganmavlobaSi. amavdroulad, 
axorcielebs misi satelefono da socialuri qselis meSveobiT ganxor-
cielebuli saubris (Setyobinebis) kontrols (miyuradebas), misi yovel-
dRiuri gadaadgilebis marSrutis, sxvadasxva adamianebTan Sexvedris 
droisa da yoveldRiuri cxovrebis sxva detalebis Sesaxeb. a-s saqmiano-
biT Zlier Sewuxebulma b-m sacxovrebeli Seicvala. 

mocemul magaliTSi aucilebelia qmedebaTa ssk-is 158-e muxlis 1-li nawi-
liT da ssk-is 1511 muxlis 1-li nawiliT kvalifikacia.
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42
Tbilisis saqalaqo sasamarTlos ganaCeniT piri damaSaved iqna cnobili 
ssk-is 158-e muxlis pirveli nawiliT da ssk-is 285-e muxlis pirveli nawi-
liT:

„a-------- 2015 wels daaregistrira kompiuteruli programa „Z-hadow.
co“ze, romelic gamoiyeneba sxvisi kompiuteruli monacemebis ukano-
nod mopoveba-SenaxvisTvis,sadac gaaCnda sakuTari angariSi-q-------. 
a------- aRniSnul kompiuterul programas iyenebda sxvisi kompiu-
teruli monacemebis ukanonod mopoveba-Senaxvis da sxvis kompiu-
terul sistemaSi unebarTvod SeRwevis mizniT, kerZod, socialuri 
qseli facebook.com-ze registrirebuli misi momxmareblis gverdidan 
saxelwodebiT „ Here is everything“ facebook.com-is momxmareblebSi avr-
celebda virusul links. socialuri qseli facebook.com-is momxmare-
blebi rodesac Sevidodnen linkze, isini gadadiodnen facebook.com-is 
gverdze, ra drosac avtorizaciis gavlis SemTxvevaSi maTi iuzerebi 
da parolebi igzavneboda --------.co-ze a------ mier daregistrirebul 
gverdze ---------. aRniSnuli meTodiT 2018 wlis 03 maisidan 09 maisis 
CaTvliT ukanonod moipova 63 facebook.com-is momxmareblis avtori-
zaciis monacemebi, maT Soris ------------------ kuTvnili momxmareblis 
gverdis „------------“-s avtorizaciis monacemebi.“ 759

43
saTanado viTarebaSi ar gamoiricxeba ssk-is 158-e (an ssk-is 159-e) muxliT 
gaTvaliswinebuli danaSaulis im danaSaulebTan erToblioba, romlebic 
mocemulia ssk-is 157-e an 1571-e muxlebSi.

44
dabolos, Tuki ssk-is 158-e (an ssk-is 159-e) muxlis pirveli da me-2 nawile-
biT gaTvaliswinebuli qmedebebia ganxorcielebuli, aucilebelia qmede-
baTa kvalifikacia orive nawilze miTiTebiT anu adgili eqneba danaSaul-
Ta erTobliobas.

45
IX. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri norma ar arsebobs.

759 Tbilisis saqalaqo sasamarTlos 2019 wlis 6 Tebervlis ganaCeni (saqmis nomeri daS-
trixulia). aseve msgavsi faqtobrivi garemoebebi da kvalifikacia mocemulia Tbilisis 
saqalaqo sasamarTlos 2018 wlis 26 seqtembris ganaCenSi (saqmis nomeri daStrixulia).
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piradi mimoweris, telefoniT saubris an sxvagvari xerxiT 
Setyobinebis saidumloebis darRveva (ssk-is 159-e muxli)

 

muxli 159. piradi mimoweris, telefoniT saubris an sxvagvari xerxiT 
Setyobinebis saidumloebis darRveva

1. piradi mimoweris an safosto gzavnilis, telefoniT an sxva teqnikuri 
saSualebiT saubris Canaweris an telegrafiT, kompiuteruli sistemiT, 
faqsiT an sxva teqnikuri saSualebiT miRebuli an gadacemuli Setyobine-
bis ukanonod mopoveba, gaxsna, Sinaarsis gacnoba an Senaxva, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT or wlamde anda Ta-
visuflebis aRkveTiT vadiT sam wlamde.

2. piradi mimoweris an safosto gzavnilis, telefoniT an sxva teqnikuri 
saSualebiT saubris Canaweris an telegrafiT, kompiuteruli sistemiT, 
faqsiT an sxva teqnikuri saSualebiT miRebuli an gadacemuli Setyobi-
nebis ukanonod gamoyeneba, gavrceleba an xelmisawvdomobis sxvagvari 
uzrunvelyofa, –
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili:

a) angarebiT;

b) araerTgzis, –
isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba:

a) ramac mniSvnelovani ziani gamoiwvia;

b) Cadenili samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba Tavisuflebis aRkveTiT vadiT samidan Svid wlamde, Tanamdebo-
bis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

SeniSvna:

1. am muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis sisxlis-
samarTlebrivi pasuxismgebloba ar daekisreba pirs, romelmac am muxlis 
pirveli nawiliT gaTvaliswinebuli mopovebuli/Senaxuli informacia sa-
gamoZiebo organoebs gadasca da Cadenili/mosalodneli sxva danaSaule-
brivi qmedebis Sesaxeb informacia am gziT miawoda.

2. am muxliT gaTvaliswinebuli qmedebisaTvis iuridiuli piri isjeba ja-
rimiT, saqmianobis uflebis CamorTmeviT an likvidaciiTa da jarimiT.

1
I. zogadi debulebani. unda vixelmZRvaneloT ssk-is 157-e muxlis Sesaba-
misi komentariT.
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2 

II. danaSaulis ZiriTadi Semadgenloba.

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri.

3
1.2. samarTlebrivi sikeTe - adamianis konstituciiT garantirebuli pi-
radi cxovrebisa da komunikaciis xelSeuxebloba. 

4
danaSaulis sagnad gvevlineba:

1) piradi mimowera. „mimoweris procesSi grovdeba Zalze didi moculo-
bis informacia individTa Sesaxeb, romelic daculia, erTdroulad, in-
formaciuli TviTgamorkvevis, personalur monacemTa dacvisa da mimowe-
ris xelSeuxeblobis ZiriTadi uflebebiT. azris Tavisuflebis ZiriTadi 
uflebiT daculia ara mxolod azris gamoxatva, aramed misi adresatamde 
misvlac, xolo mimoweris xelSeuxeblobis ufleba uzrunvelyofs azrTa 
gacvlas komunikaciis partniorebs Soris mesame pirTa mxridan maTi Si-
naarsis gacnobis gareSe.“760

5
Tanamedrove msoflioSi piradi mimoweris ganxorcielebis mravali saSua-
leba arsebobs. gansaxilveli muxlis SemTxvevaSi, vinaidan pirad mimowe-
rasTan erTad calkea gamoyofili teqnikuri saSualebebiT gadacemuli 
informacia, pirad mimoweraSi unda vigulisxmoT mxolod araeleqtro-
nuli xasiaTis, ganivTebuli saxiT warmodgenili werili, Setyobineba Tu 
sxva msgavsi saxis mimowera. 

6
marTebulia mosazreba, rom: „mimoweris xelSeuxeblobis ZiriTadi ufle-
biT daculia komunikaciis orive partniori maT erTobliobaSi. Sesabami-
sad, Careva dacvis sferoSi ar xorcieldeba im SemTxvevaSi, Tu erT-erTi 
partniori aZlevs sajaro xelisuflebas gzavnilis Sinaarsis gacnobis an 
SigTavsis daTvalierebis uflebas.“761 aqedan gamomdinare, ssk-is 159-e mu-
xliT qmedebis kvalifikacia gamoiricxeba, rodesac erT-erTi partnio-
risgan Tanxmobaa miRebuli, magaliTad, werilis Sinaarsis gacnobaze.

7
mimoweris xelSeuxeblobis uflebiT daculia, werili, amanaTi da sxva ne-
bismieri saxis gzavnili. gansaxilveli danaSauli ar icavs mimoweris xel-
Seuxeblobis uflebas mTlianad. magaliTad, werilis an amanaTis raode-
nobis an adresatebis kontroli eqceva ssk-is 157-e muxlis regulirebis 
760 kobaxiZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 182.
761 kobaxiZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 184.
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sferoSi. 

8
2) safosto gzavnili. werilobiTi korespondencia, amanaTi, EMS da AVIA 
gzavnili, romelic  miiReba an/da bardeba  fostis saSualebiT.762

9
3) telefoniT an sxva teqnikuri saSualebiT saubris CanawerSi igulisx-
meba satelefono kavSirisaTvis gankuTvnili nebismieri mowyobilobiT 
(sakabelo an fiWuri), aseve iseTi sxva teqnikuri saSualebiT, rogoricaa, 
radiomimRebi, kompiuteruli programebis meSveobiT ganxorcielebuli 
mxolod sityvieri saubris Canaweri. amasTn, SesaZlebelia yru-munjTa 
mier ganxorcielebuli saubari JestikulaciiT ganxorcieldes video 
kavSirisas. aRniSnul CanawerTa formats mniSvneloba ara aqvs. erT-erT 
gadawyvetilebaSi sakonstitucio sasamarTlo miuTiTebs:

 „satelefono da sxva saxis teqnikuri saSualebebiT saubari gu-
lisxmobs adamianebis (ori an meti piris) komunikacias telefonis 
an verbaluri komunikaciisTvis gankuTvnili internetprogramebis 
gamoyenebiT. xolo teqnikuri saSualebebiT miRebuli Setyobine-
bebis xelSeuxeblobis uflebiT daculia komunikacia telefonis, 
faqsis, eleqtronuli fostis, Sesabamisi internetprogramebis da 
sxva teqnikuri saSualebebis gamoyenebiT. imavdroulad, daculia 
rogorc sadeniani (optikurboWkovani), ise usadeno (radiotalRe-
bze momuSave) eleqtronuli sakomunikacio sistemebiT damyarebu-
li komunikacia.“763

10
4) telegrafiT, kompiuteruli sistemiT, faqsiT an sxva teqnikuri 
saSualebiT miRebuli an gadacemuli Setyobineba. kanonmdebeli aq gan-
vrcobiTi ganmartebis saSualebas iZleva, radgan sanimuSo CamonaTvalis 
Semdeg iqve miuTiTebs „sxva teqnikur saSualebebze“. 764 aq gadamwyvetia 
ori mniSvnelovani garemoeba: a) verbaluri da Jestikulaciuri saubris 
gamoklebiT igulisxmeba, nebismieri saxis Setyobineba; b) aq adgili aqvs 
ukve dafiqsirebul informacias. Tuki adgili aqvs saubris an sxva Setyo-
binebis gadacemis mimdinare process, maSin qmedeba ssk-is 158-e muxlis mo-

762 safosto gzavnilis amgvari ganmarteba aRebulia Sps „saqarTvelos fostis“ momxmare-
blis saxelmZRvanelos me-4 muxlidan. aRniSnuli saxelmZRvanelo damtkicebulia „saqa-
rTvelos fostis“ generaluri direqtoris 2015 wlis 15 dekembris №15-01/830 brZanebiT 
da ZalaSia 2016 wlis 1 ianvridan. 
763 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis №1/1/625, 640 gad-
awyvetileba saqmeze „saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi - giorgi 
burjanaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitiZe, laSa tuRuSi, 
zviad qoriZe, aaip „fondi Ria sazogadoeba saqarTvelo“, aaip „saerTaSoriso gamWvir-
valoba - saqarTvelo“, aaip „saqarTvelos axalgazrda iuristTa asociacia“, aaip „samar-
Tliani arCevnebisa da demokratiis saerTaSoriso sazogadoeba“ da aaip „adamianis ufle-
baTa centri“ saqarTvelos parlamentis winaaRmdeg,“ II, 23.
764 telegramis, faqsisa da sxva teqnikuri saSualebebis Sesaxeb ix.: wulaia z., sisxlis 
samarTlis kerZo nawili, tomi pirveli (meore gamocema), 2003, Tb., 295.
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qmedebis sferoSi eqceva.

11
1.3. qmedeba. gansaxilveli danaSauli SedeggareSe (formaluri) Semadgen-
lobis mqonea. ssk-is 159-e muxlis 1-l nawilSi SemoTavazebulia danaSau-
lebrivi qmedebis ganxorcielebis xuTi alternatiuli varianti:

12
1) mopoveba sxvadasxva saSualebiT SeiZleba ganxorcieldes. magaliTad, 
werilis safosto yuTidan amoReba, ukanonod Cawerili satelefono sau-
bris meore pirisgan miReba da sxv. araa gamoricxuli TviT mopovebam gan-
saxilvel danaSaulTan erTad sxva danaSauli daafuZnos (magaliTad, pi-
ris mier sxvisi amanaTis qurdobis gziT daufleba). 

13
2) gaxsna gulisxmobs daxuruli mimoweris an safosto gzavnilis mTlia-
nobis darRvevas. gaxsnas SeiZleba daeqvemdebaros: werili, amanaTi, M to-
mara765 da a.S. SeiZleba gaxsnad Sefasdes eleqtronuli monacemis (magali-
Tad, e.w. failis, cifruli Canaweris) kompiuteruli teqnikiT gaxsna.

14
3) Sinaarsis gacnoba. inteleqtualuri saqmianobis erT-erTi narisaxeo-
baa, romelic gulisxmobs konkretuli adresatisTvis gadacemuli infor-
maciis aRqmas, ra drosac mniSvneloba ar aqvs pirma srulyofilad gaigo 
Tu ara dafiqsirebul informaciaSi Cadebuli azri. magaliTad, werilSi 
gadmocemuli informaciis arasrulyofili an sruli gaurkvevlobis, 
gaazrebis SeuZleblobis mizezi SeiZleba iyos enis an garkveul terminTa 
arasaTanado codna. 

15
4) Senaxva gulisxmobs piradi cxovrebis amsaxveli informaciis an perso-
naluri monacemis ganTavsebas konkretul adgilze, romelic uzrunvel-
yofs mis daculobas. magaliTad, seifSi, manqanaSi an sxvenSi moTavseba da 
a.S. iseTi teqnikuri xasiaTis moqmedebebi, rogoricaa mopovebuli infor-
maciis jibeSi an CanTaSi Cadeba ar SeiZleba Senaxvad Sefasdes, radgan ase-
Ti qcevis mizani masTan erTad gadaadgilebaa da ara misi datoveba konkre-
tul adgilze. Senaxvas SeiZleba daeqvemdebaros aseve cifruli informa-
ciac. magaliTad, cifruli monacemebis fleSbaraTze ganTavseba.

16
ssk-is 159-e muxlis me-2 nawiliT gaTvaliswinebulia ara danaSaulis kva-
lificiuri Semadgenlobani, aramed alternatiuli qmedebebi, romlebic 
damoukidebel qmedebis Semadgenlobebs qmnian da pasuximgeblobac gamka-
crebulia gansaxilveli muxlis pirvel nawilSi mocemul sanqciasTan 

765 M tomara - werilobiTi korespondenciis saxeoba, romelic Seicavs erT adresatze da-
misamarTebul wignebs, gazeTebs, periodul gamocemebs da sxva msgavs produqcias. ix. Sps 
„saqarTvelos fostis“ momxmareblis saxelmZRvanelos me-4 muxli.
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SedarebiT. am or nawils Soris ganmasxvavebel niSnad gvevlineba Semdegi 
alternatiuli qmedebebi:

17
1) gamoyenebisas gansaxilveli danaSaulis sagani sxva miznis miRwevis 
saSualebad gvevlineba. aucilebeli ar aris gamoyenebas win uswrebdes 
ukanono mopoveba. Tuki kanonierad mopovebuli informacia gamoiyeneba 
ara im sawyisi mizniT, romlisTvisac mopovebulia, adgili aqvs ukanono 
gamoyenebas. 

18
2) gavrceleba pirobiTad SeiZleba or did jgufad davyoT: a) konkretuli 
adamianisTvis gansaxilveli danaSaulis sagnis gadacema anu aRniSnuli sa-
gani gareSe piris nebismieri saSualebiT miewoda: fizikurad (magaliTad, 
xelnaweri an nabeWdi dokumenti, cnoba), zepirad, faqsiT, kompiuteruli 
saSualebiT da a.S.; b) sazogadoebis farTo wrisTvis anu daukonkretebe-
li adresatebisTvis gansaxilveli danaSaulis sagnis miwodeba. magali-
Tad, Sesabamisi informaciis gavrceleba sajaro Sekrebisas, televiziiT 
gadacema, internetiT da a.S.

19
3) xelmisawvdomobis sxvagvari uzrunvelyofisas gansaxilveli dana-
Saulis sagani imgvarad aris ganTavsebuli, rom jer kidev ar aris konkre-
tuli adamianis xelSi, Tumca am sagnis adgilsamyofeli sxva piris xelSi 
mis moxvedras uzrunvelyofs, magaliTad, fleSbaraTiT satelefono 
saubris datoveba sakonferencio oTaxSi (aseve ix. ssk-is 157-e muxlis ko-
mentari).

20
dabolos, gansaxilveli muxlis 1-l da me-2 nawilebSi obieqturi Semadgen-
lobis niSnad gvevlineba „ukanono“, rac imas niSnavs, rom kanonmdeblobiT 
dadgenilia sagamonakliso SemTxvevebi, rodesac nebadarTulia zemoT 
ganxiluli qmedebebis ganxorcieleba kanonis safuZvelze (ix. zemoT), xo-
lo maTi daucveloba Sesabamis qmedebebs ukanonod aqcevs.

21
2. subieqturi Semadgenloba. mocemul danaSaulTa Cadena SeiZleba gan-
zrax. gansakuTrebul dakvirvebas moiTxovs ganzraxvis dasabuTeba „gaxs-
nis“ an „Sinaarsis gacnobisas“. 

22
1-li magaliTi: a-m eleqtronuli fostiT miRebuli kompiuteruli mona-
cemi gaxsna da mis Sinaarss gaecno, ra drosac man gaacnobiera, rom es mo-
nacemi telefoniT saubris Canawers Seicavda.

mocemul magaliTSi „gaxsnis“ an „Sinaarsis gacnobis“ mimarT gamoiricxeba 
ganzraxva, vinaidan Tanadroulobis (simultanobis) principidan gamom-
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dinare, ganzraxva obieqturad ganxorcielebuli qmedebis Tanadrouli 
unda iyos. am kazusSi ki, marTlwinaaRmdegobis Segneba qmedebaTa ganxor-
cielebis Semdeg warmoiSva. aseT kazusebSi danaSaulebrivi ganzraxvis ar-
seboba ukve unda veZeboT Senaxvis mimarT.

23
III. marTlwinaaRmdegoba da brali. gansaxilveli danaSaulis marTlwi-
naamdegobisa da bralis sakiTxebi specifikuri TaviseburebebiT ar ga-
moirCeva.

24
IV. pasuxismgeblobis damamZimebeli garemoebani. gansaxilveli muxlis 
damamZimebel garemoebebze unda vixelZRvaneloT ssk-is 158-e muxlis Se-
sabamisi komentariT.

25
V. postkriminaluri wamaxalisebeli norma. gansaxilvel danaSauls Tan 
axlavs postkriminaluri wamaxalisebeli norma, romlis ZiriTadi debu-
lebebis gaazrebisTvis unda vixelmZRvaneloT ssk-is 158-e muxlis komen-
tariT Semdegi daTqmebiT: 1) yuradRebas mivaqcevT danaSaulis sagans; 
2) gansaxilveli muxlis SeniSvnis me-2 nawilSi, kanonmdebeli sisxlissa-
marTlebrivi pasuxismgeblobisgan gaTavisuflebas Sesabamisi danaSau-
lis sagnis mopovebisa da Senaxvis garda, aseve ukavSirebs iseT SemTxveveb-
sac, rodesac piri amgvari informaciisa Tu Setyobinebis gaxsnis an Si-
naarsis gacnobis Sedegad mopovebul/Senaxul informacias sagamoZiebo 
organoebs gadascems.

26
VI. momzadeba da mcdeloba. ssk-is 159-e muxlis 1-li da me-2 nawilebiT ga-
Tvaliswinebulia naklebad mZime kategoriis danaSaulebi, romelTa mom-
zadebis dasjadoba ar gamomdinareobs ssk-is 18-e muxlidan, xolo mcde-
loba SesaZlebelia.

27
me-2 magaliTi: pirma icoda, rom mis TanamSromels werili unda mosvlo-
da ucxoeTidan misi janmrTelobis Sesaxeb. man unebarTvod daiwyo Ta-
namSromlis samuSao magidaze dadebuli frangul enaze Sedgenili weri-
lis kiTxva, Tumca enis ucodinrobis gamo Sewyvita kiTxva, radgan weri-
lis Sinaarsi misTvis saerTod gaurkveveli iyo.

mocemul magaliTSi adgili aqvs danaSaulis uvargis mcdelobas da, Sesa-
bamisad, danaSaulze nebayoflobiT xelis aReba gamoiricxeba. radikalu-
rad Seicvleba viTareba, Tuki mas winare moqmedebad ukanono mopoveba an 
gaxsna daudgindeba, kerZod, adgili eqneba damTavrebul danaSauls, rad-
gan qmedebis SemadgenlobiT gaTvaliswinebuli erT-erTi alternatiuli 
moqmedeba Sesrulebulia.
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28
ssk-is 159-e muxliT gaTvaliswinebul danaSaulze nebayoflobiT xelis 
aReba SesaZlebelia, manamde vidre konkretuli qmedeba srulad ganxor-
cieldeba.

29
VII. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. gansaxilvel danaSaulSi Tanamonawileoba, Tanaamsrulebloba da Sua-
lobiTi amsrulebloba savsebiT SesaZlebelia. amasTan, savaldebulo ar 
aris TiToeulma Tanaamsrulebelma danaSaulis SemadgenlobiT gaTva-
liswinebuli identuri qmedebebi ganaxorcielon. magaliTad, winaswari 
SeTanxmebis mixedviT, safosto gzavnili erTma pirma moipova, xolo meo-
rem gaxsna. Tuki piris davalebis Sedegad, magaliTad, safosto gzavnili 
meore piris mier iqneba mopovebuli, maSin davalebis mimcemi aris aRniSnu-
li danaSaulis wamqezebeli an, Sesabamis viTarebaSi, organizatori; Tuki 
analogiur viTarebaSi wamqezebeli an organizatori mopovebul safosto 
gzavnils gaxsnis, maSin igi am danaSaulis amsruleblad gvevlineba, imis 
miuxedavad, amgvari informaciis gaxsnis ganzraxva mas Tavidanve gaaCnda 
Tu ara.

30
SeiZleba iseTi viTarebac iyos, rom piri ssk-is 159-e muxlis pirvel nawi-
liT gaTvaliswinebul danaSaulSi Tanamonawile iyos (magaliTad, sate-
lefono saubris Canaweris mopovebis wamqezebeli), xolo Semdeg miRebuli 
informacia (am SemTxvevaSi satelefono saubari) ukanonod gaavrcelos. 
am ukanasknel SemTxvevaSi aucilebelia gamoviyenoT danaSaulTa erTo-
bliobis wesebi da pirs sisxlissamarTlebrivi pasuxismgebloba daekis-
ros aseve ssk-is 159-e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis 
amsruleblobisTvis.

31
VIII. danaSaulTa erToblioba da normaTa konkurencia. upirveles yo-
vlisa, aRsaniSnavia, rom ssk-is 159-e muxlsa da ssk-is 158-e muxls Soris 
garkveuli kolizia SeiniSneba. kerZod, ssk-is 158-e muxlis 1-li nawili al-
ternatiul qmedebad miuTiTebs kerZo komunikaciis Canaweris, teqnikuri 
saSualebiT mopovebuli informaciis an kompiuteruli monacemis Senax-
vaze, rac Tavisuflad eqceva ssk-is 159-e muxlis dispoziciaSi moxsenie-
bul SenaxvaSi Semdeg garemoebaTa gamo: kerZo komunikaciis Canaweri, te-
qnikuri saSualebiT mopovebuli informaciis an kompiuteruli monacemi 
sxva araferia Tu ara ssk-is 159-e muxlis pirveli nawiliT aRwerili dana-
Saulis sagani: - telefoniT an sxva teqnikuri saSualebiT saubris Canawe-
ri, kompiuteruli sistemiT an sxva teqnikuri saSualebiT miRebuli an 
gadacemuli Setyobineba. amgvari Setyobineba Tavisuflad SeiZleba iyos 
kompiuteruli monacemi766 

766 kompiuteruli monacemis definicia ixileT zemoT.
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32
analogiuri koliziuri viTarebaa dasaxelebuli muxlebis me-2 nawilTa 
Soris. magaliTad, satelefono saubris Canaweri an romelime teqnikuri 
saSualebiT mopovebul/miRebul informaciaze, miTiTebulia rogorc 
ssk-is 158-e muxlis, ise ssk-is 159-e muxlis me-2 nawilebSi.

33
zemoTac aRiniSna, rom ganxiluli muxlebis SemoRebisas kanonmdeblis 
istoriuli neba iyo (vidre kolizia dafiqsirdeboda) ssk-is 158-e muxliT 
dasjadad gamoecxadebina Sesabisi informaciisa Tu monacemis „gadacemis 
procesSi“ ukanono Careva, xolo ssk-is 159-e muxlis mizani iyo aRniSnuli 
informaciisa Tu monacemis CanawerTan, maT „dafiqsirebul“ versiebTan 
ukanono qmedebebis kriminalizeba. xatovnad rom vTqvaT, ssk-is 158-e mu-
xli asaxavda informacias/monacems „dinamikaSi“, xolo ssk-is 159-e muxli 
- „statikaSi.“ 

34
daskvnis saxiT, unda iTqvas, sakanonmdeblo cvlilebis ganxorcieleba 
aucilebelia da gamoTqmuli SeniSvnebis Sesabamisad unda mowesrigdes 
ssk-is 158-e da 159-e muxlebi. 

35
ssk-is 159-e muxliT gaTvaliswinebul danaSaulTan mimarTebiT danaSaul-
Ta erTobliobas an konkurencias SeiZleba hqondes adgili.

36
me-3 magaliTi: a farulad Sevida b-s binaSi, kompiuters daeufla da kom-
piuteridan b-s kompiuteruli sistemiT miRebuli Setyobineba gaxsna.

aRniSnul kazusSi danaSaulTa erTobliobas daafuZnebs ssk-iT gaTva-
liswinebuli Semdegi qmedebebi: qurdoba binaSi ukanono SeRweviT (ssk-is 
177-e muxlis me-3 nawilis „b“ qvepunqti)767 piradi momoweris, telefoniT 
saubris an sxvagvari xerxiT Setyobinebis saidumloebis darRveva (ssk-is 
159-e muxlis 1-li nawili), da kompiuterul sistemaSi unebarTvo SeRweva 
(ssk-is 284-e muxlis 1-li nawili). msgavs kazusSi Tuki aseve adgili eqneba, 
magaliTad, kompiuterul sistemaSi saWiro parolis unebarTvo damzade-
basa da kompiuteruli monacemis unebarTvo waSlas, maSin aucilebelia 
ssk-is 285-e da 286-e muxlebze miTiTebac. 

37
Tuki gamoyeneba sxva danaSauls afuZnebs, aucilebelia Sesabamisi muxlis 
miTiTebac. magaliTad, kompiuteriT miRebuli monacemiT qonebis gamo-
Zalvisas aucilebelia rogorc ssk-is 159-e muxlis me-2 nawilze, ise 181-e 
muxlis Sesabamis nawilze miTiTeba.

767 Sesabamisi faqtobrivi garemoebebis arsebobisas qurdobis nacvlad qmedeba unda Se-
fasdes sakuTrebis winaaRmdeg mimarTul sxva danaSaulad, magaliTad, yaCaRobad (ssk-is 
179-e muxli) an gamoZalvad (ssk-is 181-e muxli) da a.S. 
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38
sainteresoa, rogor unda gadawydes iseTi SemTxveva, rodesac, magali-
Tad, ramdenime dRis win fostiT gadagzavnili (gadacemuli) piradi cxo-
vrebis saidumlos amsaxvel monacems piri ukanonod moipovebs da gamoi-
yenebs. qmedebis kvalifikacia unda moxdes ssk-is 1571 muxlis 1-li da me-2 
nawilebiT da damatebiT ssk-is 159-e muxlis 1-li da me-2 nawilebis gamoye-
neba araa savaldebulo. 

39
sainteresoa Tbilisis saqalaqo sasamarTlos erT-erTi gadawyvetileba, 
romliTac piri damnaSaved iqna cnobili ssk-is 159-e muxlis 1-li da me-2 
nawilebiT, ssk-is 284-e muxlis pirveli nawiliT, ssk-is 285-e muxlis 1-li 
nawiliT da ssk-is 181-e muxlis 1-li nawilT gaTvaliswinebuli danaSaule-
bisTvis: 

„gu---------Zem 2016 wlis Tebervlis dasawyisSi unebarTvod moipo-
va da Seinaxa ir-----–----Zis kuTvnil socialur qsel ,,Facebooke’’-is 
momxmareblis gverdis el.fostis misamarTi da ,,Facebooke’’-is gver-
dze Sesasvleli paroli, romelTa gamoyenebiTac 2016 wlis Teber-
val-martSi ramdenimejer unebarTvod SeaRwia ir-----–----Zis ,,Face-
booke’’-is momxmareblis gverdze, ris Sedegadac ukanonod moipova, 
gaecno da Seinaxa ,,Facebooke’’-is sasaubros meSveobiT ir-----–----Zis 
mier miRebuli da gagzavnili piradi Setyobinebebi, maT Soris inti-
muri fotosuraTebi, romelTa gavrcelabasac SesaZloa daeziane-
bina ir-----–----Zis uflebebi.

Setyobinebis ukanonod mopovebis Semdeg, 2016 wlis 24 Tebervals 
gu---------Zem mis mier Seqmnili ,,Facebook’’-is momxmareblis gverdi-
dan ,-----------------------, ir-----–----Zes gaugzavna Setyobineba, ra dro-
sac mosTxova, rom 2016 wlis 20 martamde jamSi 5000 lari Caericxa 
aWarabeTis angariSze №1------ (-----------. pirveli Senatani - 1000 lari 
unda yofiliyo 01.03.16 00:00 saaTamde, Seusruleblobis SemTxveva-
Si garkveul informacias miiRebda i.al----Zis axlo megobari, meore 
Senatani - 1000 lari unda yofiliyo 04.03.16 00:00 saaTamde, Seusru-
leblobis SemTxvevaSi informacias miiRebda is pirovneba, viszec 
ir-----–----Zis SetyobinebebSi iyo saubari. mesame Senatani 1000 lari 
unda yofiliyo 05.03.16 00:00 saaTamde, Seusruleblobis SemTxvevaSi 
garkveul informacis miiRebda kidev sxva pirovneba, viszec ir-----–
----Zis SetyobinebebSi iyo saubari, meoTxe Senatani - 2000 lari unda 
Seetana angariSze 06.03.16 00:00 saaTamde, Seusruleblobis SemTxve-
vaSi mTeli informacia gaxdeboda sajaro. jamSi Tu 5000 lars ar ga-
daixdida 06.03.16 00:00 saaTamde CaiTvleboda darRvevad, rac gamoi-
wvevda informaciis srulad gavrcelebas, mTel ,,Facebook friend’’-eb-
Si, xolo pirobebis Sesrulebis SemTxvevaSi originali diski, sadac 
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informacia iyo Cawerili da ,,Facebook’’-i daubrundeboda ukan. 

aRniSnuli Setyobineba ir-----–----Zes 2016 wlis 1 martamde ar unaxa-
vs. gu---------Zem Seasrula muqara da 2016 wlis 2 marts ir-----–----Zis 
mimowera da fotosuraTebi gadaugzavna mis megobars - ni----–----Zes.

ir-----–----Zem ,gu------------------------isgan gamogzavnili Setyobineba 
waikiTxa 2016 wlis 3 marts, ra drosac muqara aRiqva realurad da 
gauCnda ,gu--------------isgan muqaris Sesrulebis da misi saxelgam-
texi cnobebis gavrcelebis realuri SiSi, rasac SesaZloa mniSvne-
lovnad daezianebina misi uflebebi.

2016 wlis 3 martidan 9 martis CaTvliT gu---------Ze ,-----------is 
saxeliT ramodenimejer daukavSirda ir-----–----Zes da muqariT moi-
Txovda mis mier gaxsnili ,,aWarabeTis’’ angariSze 5000 laris Caricx-
va, winaaRmdeg SemTxvevaSi emuqreboda mimoweris gasajarovebiT.“ 768

40
sasamarTlos mier qmedebaTa amgvari kvalifikacia gamarTlebulia, rad-
gan Sesabamisi danaSaulebrivi qmedebis ganxorcielebisas ssk-is 1571 mu-
xli ar arsebobda. dResdReobiT msgavs saqmeebSi damatebiT aucilebelia 
im qmedebaTa ssk-is 1571 muxlis 1-li da me-2 nawilebiT gaTvaliswinebul 
danaSaulebad kvalifikacia, romlebic „intimuri fotosuraTebis“ uka-
nonod mopovebasa da gamoyenebaSi gamoixateba, rac ar moiazreba ssk-is 
159-e muxlis 1-li da me-2 nawilebiT. amgvari kvalifikacia gamomdinare-
obs normaTa konkurenciidan, romlis gauTvaliswinebloba samarTlebri-
vi sikeTis arasaTanado dacvis gareSe datovebasac niSanavs, radgan ssk-is 
1571 muxlSi mocemuli sanqcia sakmaod mkacria 159-e muxlSi mocemul san-
qciebTan SedarebiT. 

41

IX. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri norma ar arsebobs.

768 Tbilisis saqalaqo sasamarTlos 2016 wlis 28 ivnisis ganaCeni (saqmis nomeri daS-
trixulia).
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 binis an sxva mflobelobis xelSeuxeblobis darRveva 

(ssk-is 160-e muxli)

muxli 160. binis an sxva mflobelobis xelSeuxeblobis darRveva 

1. binaSi an sxva mflobelobaSi mflobelis nebis sawinaaRmdegod ukano-
nod Sesvla, ukanono Cxreka an sxva qmedeba, romelic arRvevs binis an sxva 
mflobelobis xelSeuxeblobas, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT or wlamde an Sina-
patimrobiT vadiT eqvsi Tvidan erT wlamde anda Tavisuflebis aRkve-
TiT vadiT or wlamde.

2. igive qmedeba:

a) Cadenili ZaladobiT an Zaladobis muqariT;

b) ramac mniSvnelovani ziani gamoiwvia, –
isjeba jarimiT an SinapatimrobiT vadiT erTidan or wlamde an Tavi-
suflebis aRkveTiT vadiT erTidan sam wlamde, iaraRTan dakavSirebu-
li uflebebis SezRudviT an uamisod.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili:

a) jgufurad;

b) samsaxurebrivi mdgomareobis an iaraRis gamoyenebiT;

g) araerTgzis, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT oridan xuT wlamde, 
Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod. 

1
I. zogadi debulebani. unda vixelmZRvaneloT ssk-is 157-e muxlis komen-
tarebiT (ix. zogadi debulebani).

2

II. ZiriTadi Semadgenloba.

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri.

3
1.2. samarTlebrivi sikeTe. gansaxilveli norma icavs piris interess, Ta-
vad gansazRvros mis kanonier mflobelobaSi arsebul binasa da sxva nage-
bobaSi Sesvlisa da darCenis uflebamosil pirTa wre.769 normiT daculia 
mflobeli piris Tavisuflad da arasasurveli pirebis mxridan xelSeu-
Slelad770 yofna sacxovrebelSi an sxva mflobelobaSi. amas garda, nor-
mis mizania daicvas piri mis sacxovrebelSi an sxva mflobelobaSi sajaro 
xelisuflebis ukanonod rogorc fizikuri, ise arafizikuri SeRwevisa-
769 Rackow, P., komentarebSi: BeckOK StGB, § 239 Rn. 8.
770 Sternberg-Lieben D., Schittenhelm U., StGB-Kommentar § 123 Rn. 2; Kühl, K./Heger, M., § 123 Rn. 1.
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gan.771  

4
1.3. qmedeba. qmedebis obieqturi Semadgenloba sam alternatiul qmedebas 
moicavs: 

1) mflobelis nebis sawinaaRmdegod binaSi an sxva mflobelobaSi ukano-
nod Sesvla;

2) ukanono Cxreka;

3) sxva qmedeba, romelic arRvevs binis an sxva mflobelobis xelSeuxe-
blobas.

5
1) mflobelis nebis sawinaaRmdegod binaSi an sxva mflobelobaSi uka-
nonod Sesvlis sworad gagebisTvis, upirveles yovlisa, unda ganisazR-
vros ra aris bina an sxva mflobeloba.

6

bina an sxva mflobeloba warmoadgens nebismier uZrav an sacxovreblad 
gankuTvnil moZrav nivTs, qonebas, romelic sakuTrebaSi an mudmiv Tu 
droebiT mflobelobaSi an sargeblobaSi aqvs gadacemuli pirs. maga-
liTad, bina, saxli (aseve daqiravebuli), agaraki, moZravi sacxovrebeli 
furgoni, karavi, sastumros nomeri, sacxovreblad gankuTvnili iaxta, 
droebiT TavSesafrad gadacemuli sacxovrebeli oTaxi772 da sxv.773 amas 
garda, normiT daculia nebismieri mflobeloba, romelic marTalia, ar 
aris gankuTvnili sacxovreblad, magram uSualod aris dakavSirebuli 
sacxovrebel mflobelobasTan (ezo, baRi, ezoSi mdgomi beReli, marani, 
Sinauri cxovelisa da frinvelis sadgomi da sxva).774 sxva mflobelobaSi 
moiazreba aseve samsaxurebrivi daniSnulebis Senoba-nagebobebi, ofisebi, 
kerZo klinikebi, marketebi da sxva. 

7
„adamianis uflebaTa evropuli sasamarTlos ganmartebiT, termin „sa-
cxovrebels“ aqvs avtonomiuri mniSvneloba. kerZod: CaiTvleba Tu ara 
garkveuli adgili „sacxovreblad“ konvenciis miznebisaTvis, unda gani-
sazRvros konkretuli garemoebebis guldasmiT ganxilvis Sedegad. zoga-
dad, sacxovrebeli ganimarteba rogorc adgili, sadac adamiani mudmivad 
cxovrobs, an, romelTanac adamians aqvs sakmarisi da uwyveti kavSiri. „sa-
cxovreblis“ koncefcia moicavs Semdegs: dasasvenebeli sacxovreblebi; 
meore sacxovrebeli; sastumroebi, romlebSic pirebi xangrZlivi drois 
771 Sead. kobaxiZe, i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 187.
772 Kühl, K./Heger, M., § 123 Rn. 3.
773 ix. kobaxiZe, i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 186.
774 iqve, gv. 187. 
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ganmavlobaSi cxovroben; naqiravebi farTi, sadac piri cxovrobs; socia-
luri sacxovrebeli, romelic dakavebulia mosarCelis mier damqirave-
blis saxiT; biznesSenobebi, romlebSic ar arsebobs mkafio gansxvaveba 
pirovnebis saofise da kerZo rezidencias Soris, an kerZo da biznessaq-
mianobebs Soris, kompaniis registrirebuli ofisi, filialebi an sxva biz-
nesSenobebi; aratradiciuli sacxovreblebi, rogoricaa qaravani da sxva 
arafiqsirebuli sacxovrebeli adgili; meore mxriv, sasamarTlom sacxo-
vreblad ar miiCnia qvemoT CamoTvlili adgilebi: samrecxao, romelic er-
Toblivad ekuTvnis sacxovrebeli korpusis binebis Tanamflobelebs da 
gankuTvnilia drodadro gamoyenebisaTvis; msaxiobis sagarderobe oTaxi; 
miwis nakveTi, romelsac mflobeli iyenebs, an sadac tardeba sportuli 
RonisZiebebi. sacxovrebliT sargeblobasTan dakavSirebuli sakiTxebi, 
rogoricaa eqspropriacia an ijara, Cveulebriv, ganixileba konvenciis 
pirveli oqmis pirveli muxlis Sesabamisad.“775 

8
mflobelis cnebis qveS ar moiazreba mxolod qonebis mesakuTre, an misi 
uSualo mflobeli da mosargeble. aseTi piria isic, romelsac miniWebu-
li aqvs uflebamosileba, gansazRvros mflobelobaSi Semsvlel pirTa 
wre (mag., Senobis dacvis TanamSromeli), aseve piri, romelic kanoniT bina-
Si an sxva mflobelobaSi SeRwevis msurvel pirTan SedarebiT sargeblobs 
upiratesi uflebiT776, magaliTad, binis damqiravebels ufleba aqvs uari 
uTxras binis mesakuTres misi nebis sawinaaRmdegod Sevides mis mier daqi-
ravebul sivrceSi.777  

9
sityva Sesvla gulisxmobs moqmedebis ganxorcilebas, ra drosac binis 
an sxva mflobelobis teritoriuli sazRvrebis gadakveTas aqvs adgili. 
fizikuri dabrkolebis arseboba SesvlisTvis ar aris gadamwyveti. amgva-
ri moqmedebebis ganxorcielbis forma sxvadasxvagvaria: - adamianis mier 
mTliani sxeuliT an sxeulis nawiliT Sesvla (magaliTad, cali fexiT ga-
dasulia karis zRurblze da karis daketvis saSualebas ar aZlevs mflo-
bels, raTa sabolood SeaRwios binaSi); Sesvla SeiZleba ganxorcieldes 
sxvadasxva teqnikuri mowyobilobis an cxovelis gamoyenebiTac. magali-
Tad, gawvrTnili ZaRlis Segzavna, ankesis gadagdeba, „dronis“ gamoyeneba, 
avtomobiliT, cxeniT da a.S.

10
amisgan gansxvavebiT, ukanonod Sesvlas ar warmoadgens fizikurad sxvis 
mflobelobaSi SeRwevis gareSe garkveuli nivTebis sxvis teritoriaze 
ganTavseba (gadayra). es ukanaskneli gansaxilveli danaSaulis Semadgen-

775 boxaSvili b., korkelia k., piradi ojaxuri cxovrebis pativiscemis ufleba da saxel-
mwifos valdebulebebi, Tb., gv. 264-265.
776 Kühl K., Heger, M., § 123 Rn. 2.
777 ix. samoqalaqo kodesis 575-e muxli, romlis Tanaxmad, damqiravebels ufleba aqvs da-
icvas Tavisi mflobeloba yoveli damrRvevisagan, maT Soris, mesakuTrisganac. 
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lobis niSan „sxva qmedebaSi“ unda moviazroT. ukanono iqneba Sesvla maSi-
nac, Tu piri, romelmac dakarga sakuTrebis ufleba binaze, TviTneburad 
Seitans binaSi sakuTar nivTebs da uars ganacxadebs binis datovebaze.778

11
qmedebis Semadgenloba gamoiricxeba, rodesac piri sxvis binaSi da sx-
va mflobelobaSi Sedis an atarebs Cxrekas kanoniT misTvis miniWebuli 
uflebamosilebidan gamomdinare.779 

12
kanonmdebeli Sesvlas ukavSirebs mflobelis nebis sawinaaRmdego uka-
nono qmedebas, romelic saxezea, Tuki uflebamosili piri gamoxatavs 
aSkara winaaRmdegobas konkretuli piris mimarT mis mflobelobaSi arse-
bul teritoriaze SesvlasTan dakavSirebiT da es ukanaskneli mainc, misi 
nebis winaaRmdeg axerxebs SeRwevas, aseve maSinac, rodesac SeRweva xdeba 
uflebamosili piris aSkara an konkludenturad gacxadebuli nebarTvis 
gareSe.780 magaliTad, piri SeamCnevs, rom erT-erT binaSi aravin imyofeba 
da igi binis mflobelis nebarTvis gareSe ukanonod Seva sxvis mflobelo-
baSi. maSasadame, ukanonod Sesvla ar moiTxovs imas, rom mflobelic ad-
gilze iyos da ewinaaRmdegebodes sxva pirs mis mflobelobaSi SeRwevaSi. 
sxvis mflobelobaSi ukanonod Sedis isic, vinc mflobels SecdomaSi Sei-
yvans sakuTari pirovnebis Taobaze da amiT gadalaxavs mis nebas. amrigad, 
mflobelis nebarTva gamoricxavs gansaxilveli normiT dacul uflebaSi 
Carevas781 da amavdroulad ssk-is 160-e muxliT gaTvaliswinebul danaSau-
lis Semadgenlobas.

13
2) meore alternatiuli qmedeba ukanono Cxreka warmoadgens gansaxilve-
li danaSaulis SemadgenlobiT gaTvaliswinebul erT-erT alternatiul 
qmedebas. Cxreka aris ukanono Tu igi ganxorcielda sisxlis samarTlis 
saproceso kodeqsiT dadgenili wesebis uxeSi darRveviT. 

14

sssk-is 119-e muxli iTvaliswinebs Cxrekis safuZvlebs, xolo sssk-is 120-e 
muxliT dadgenilia Cxrekis wesi. sisxlis samarTlis saproceso kanonm-
debloba icnobs aseve Cxrekis iseT saxes, rogoricaa Cxreka diplomatiu-
ri warmomadgenlobis SenobaSi da diplomatiur warmomadgenelTan, asve 
Cxreka masmediis, gamomcemlobis redaqciaSi, samecniero, saganmanaTle-
blo, religiuri, sazogadoebrivi organizaciebis da politikuri partie-
bis saTavsebSi (sssk-is 122-e da 123-e muxlebi). 

778 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTis saqmeTa kolegiis 2015 wlis 30 
ivnisis ganaCeni.
779 Kühl K., Heger, M., § 123 Rn. 6.
780 Sternberg-Lieben D., Schittenhelm U., StGB-Kommentar § 123 Rn. 14/15;
781 Sead. aseve kobaxiZe, i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., 
turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarT-
velos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 189.
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15

sssk-is 112-e muxlis pirveli nawilis Tanaxmad, „sagamoZiebo moqmedeba, 
romelic zRudavs kerZo sakuTrebas, mflobelobas an piradi cxovrebis 
xelSeuxeblobas, tardeba mxaris Suamdgomlobis safuZvelze sasamarT-
los ganCinebiT.“ Sesabamisad, CxrekisaTvis, romelic zRudavs binis an 
sxva mflobelobis xelSeuxeblobis uflebas, saWiroa sasamarTlos gan-
Cineba. kanonis es moTxovna warmoadgens Cxrekis Catarebis formalur (sa-
marTlebriv) winapirobas. aqedan gamonaklisia e.w. gadaudebeli aucile-
blobis SemTxveva782, rodesac dayovnebam SeiZleba gamoZiebis interesebs 
miayenos arsebiTi ziani (mag., ganadgurdes mniSvnelovani mtkicebule-
bebi, SemdgomSi SeuZlebeli gaxdes mtkicebulebebis mopoveba da a.S.). am 
SemTxvevaSi gamomZiebeli uflebamosilia sasamarTlos ganCinebis gare-
Sec, sakuTari dadgenilebis safuZvelze Caataros Cxreka da amoReba, ris 
Sesaxebac mosamarTles prokurorma sagamoZiebo moqmedebis dawyebidan 
24 saaTis ganmavlobaSi unda acnobos da amasTan erTad gadasces sisxlis 
samarTlis saqmis masalebi, romlebic asabuTebs sagamoZiebo moqmedebis 
gadaudeblad Catarebis aucileblobas (sss-is 112-e muxlis me-5 nawili). 
Cxreka formaluri winapirobis dacvis gareSe SesaZloa Catardes maSinac, 
rodesac binis an sxva sadgomis TanamesakuTre an Tanamflobeli Tanxmo-
bas gamoTqvams mis CatarebasTan dakavSirebiT (sssk-is 112-e muxlis pirve-
li nawili).783 Cxrekis materialur (faqtobriv) winapirobas gansazRvravs 
sssk-is 119-e muxli, romlis Tanaxmad, savaldebuloa dasabuTebuli va-
raudis arseboba, rom saqmisTvis mniSvnelobis mqone sagnis, dokumentis, 
nivTierebis an informaciis Semcveli sxva obieqtis aRmoCena an amoReba 
SesaZlebeli iqneba garkveul adgilze an garkveul pirTan. Cxrekis Ca-
tareba dasaSvebia mxolod maSin, rodesac erTdroulad aris mocemuli, 
rogorc formaluri, ise materialuri (faqtobrivi) winapirobebi. winaaR-
mdeg SemTxvevaSi Catarebuli sagamoZiebo moqmedeba ukanonoa da mopove-
bul mtkicebulebebs ver mieniWeba iuridiuli mniSvneloba.784 

16
zemoaRniSnulidan gamomdinare, Tu gamomZiebeli an prokurori sasamarT-
los ganCinebis, gadaudebeli aucileblobis, aseve binis TanamesakuTris 
an Tanamflobelis Tanxmobis gareSe Caatarebs Cxrekas, aseTi sagamoZiebo 
moqmedeba CaiTvleba ukanono. unda aRiniSnos isic, rom Cxrekis Catarebis 
uflebamosilebas kanoni saTanado safuZvlebis arsebobisas aniWebs mxo-
lod gamomZiebelsa da prokurors. dacvis mxaris warmomadgenels, bral-
782 ix. vrclad fafiaSvili l., saxelmZRvaneloSi: fafiaSvili l. (red.), ivaniZe m., 
aqubardia i., TumaniSvili g., meurmiSvili b., gogniaSvili n., saqarTvelos sisxlis sap-
roceso samarTali, kerZo nawili, 2017, gv. 360-361.
783 ix. Tbilisis saapelacio sasamarTlos 2016 wlis 14 ivlisis №1g/1197 ganCineba; Sead. 
aseve fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani l., dadeSqeliani 
g., guncaZe S., mezvriSvili n., Toloraia l., saqarTvelos sisxlis saproceso kodeqsis 
komentari, giorgaZe g. (red.), Tb., 2015, gv. 371.
784 Sead. Tbilisis saqalaqo sasamarTlos 2017 wlis 12 ianvris ganCineba saqmeze №11a/204; 
TumaniSvili, g., 2014, gv. 271.
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debuls da advokats ufleba ar aqvT uSualod, gamomZieblis gareSe Caa-
taron Cxreka. sssk-is 111-e muxlis pirveli nawilis Tanaxmad, dacvis mxa-
ris dasabuTebuli SuamdgomlobiT, sasamarTlos ganCinebis safuZvelze 
sagamoZiebo moqmedebas atarebs gamomZiebeli, romelic ar SeiZleba iyos 
igive piri, romelic mocemuli saqmis gamoZiebas awarmoebs. gamomZiebe-
li unda SearCios sagamoZiebo organos xelmZRvanelma da misi vinaoba da 
sakontaqto monacemebi dacvis mxares unda ecnobos SuamdgomlobiT mo-
Txovnili sagamoZiebo moqmedebis Catarebamde. Sesabamisad, maSinac ki, 
rodesac arsebobs Cxrekis Catarebis Taobaze dacvis mxaris Suamdgomlo-
bis safuZvelze miRebuli sasamarTlos ganCineba, advokati an braldebu-
li arian arauflebamosili pirebi, damoukideblad Caataron Cxreka.

17

3) ssk-is 160-e muxlidan gamomdinare, Cxrekis garda, binis an sxva mflobe-
lobis xelSeuxeblobis uflebaSi Careva SesaZlebelia aseve ganxorciel-
des sxva qmedebiTac. kanonmdebeli ,,sxva qmedebis“ definicias ar axdens, 
vinaidan aseT qmedebas SeiZleba warmoadgendes dacul uflebaSi ukanono 
Careva gamoxatuli sxvadasxva formiTa da saSualebiT. magaliTisaTvis, 
CxrekasTan erTad sisxlis samarTlis saproceso kanonmdebloba iTva-
liswinebs aseve sxva saproceso moqmedebebs, romlis drosac xdeba mflo-
belobis xelSeuxeblobis uflebaSi Careva. aseT qmedebebs miekuTvneba: 
amoReba, daTvaliereba da qonebaze yadaRis dadeba (dawvrilebiT ix. qve-
moT).

18

gansaxilveli danaSaulis SemadgenlobiT gaTvaliswinebul sxva qmede-
bas, romelic arRvevs binis an sxva mflobelobis xelSeuxeblobas, aseve 
warmoadgens sxvis binaSi an mflobelobaSi teqnikuri saSualebebis ga-
moyenebiT akustikuri an vizualuri dakvirveba garedan (da ara SeRweva, 
radgan es ukve Sesvlaa. magaliTad, safreni mowyobilobis e.w. ,,dronis“ 
gamoyenebiT), mflobelobis dazianeba785 da sacxovreblad gauvargiseba 
(magaliTad, sxvisi mflobelobis mflobelis aryofnis periodSi cxvris 
faris sadgomad gamoyeneba). danaSaulis Semadgenloba ganxorcieldeba 
maSinac, rodesac binaSi stumrad myofi piri mflobelis kategoriuli mo-
Txovnis miuxedavad, ar datovebs teritorias. 

19
1-li magaliTi: beqa stumrad ewvia mis megobar salomes. salomesa da beqas 
Soris moxda sityvieri Selaparakeba, ris gamoc salomem beqas kategoriu-
lad mosTxova misi sacxovreblis datoveba. beqam uari ganacxada aRniS-
nulze da iqamde ar datova salomes sacxovrebeli, sanam igi sapatrulo 
785 Sead. aseve kobaxiZe, i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., 
turava p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarT-
velos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 188.
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policiis Carevis Sedegad ar iqna binidan iZulebiT gayvanili. 

rogorc ganxiluli magaliTidan Cans, ssk-is 160-e muxliT gaTvaliswine-
buli qmedebis ganxorcieleba SesaZlebelia aseve umoqmedobiTac. 

20

rogorc aRiniSna, Cxrekis garda, binis an sxva mflobelobis xelSeuxeblo-
bis uflebaSi Careva SesaZlebelia aseve ganxorcieldes sxva qmedebiTac. 
aseT saproceso moqmedebebs miekuTvneba, magaliTad, amoReba, daTvalie-
reba da qonebaze yadaRis dadeba. 

21

amoRebis safuZvlebi gansazRrulia aseve Cxrekis maregulirebeli sssk-
is 119-e da 120-e muxlebiT. amoRebis SemTxvevaSic xdeba samarTaldamcavi 
organos warmomadgenlebis mier sxvis mflobelobaSi Sesvla. Cxrekisgan 
gansxvavebiT, saqmisaTvis mniSvnelobis mqone saganis, dokumentis, nivTie-
rebis an informaciis Semcveli sxva obieqtis adgilsamyofeli winaswar 
aris cnobili da igi Zebnas ar saWiroebs (sssk-is 119-e muxlis me-3 nawili). 

22

daTvaliereba, rogorc erT-erTi sagamoZiebo moqmedeba gaTvaliswine-
bulia sssk-is 125-128 muxlebiT. sssk-is 125-e muxlis Tanaxmad, danaSau-
lis kvalis, nivTieri mtkicebulebis aRmoCenis, SemTxvevis viTarebisa da 
sisxlis samarTlis saqmisaTvis mniSvnelobis mqone sxva garemoebis gar-
kvevis mizniT mxares ufleba aqvs, daaTvalieros SemTxvevis adgili, sa-
cavi, sadgomi, saTavso, gvami, sagani, dokumenti an informaciis Semcveli 
sxva obieqti. Tu daTvaliereba exeba kerZo sakuTrebas, is tardeba sasa-
marTlos ganCinebiT. sasamarTlos ganCineba ar aris aucilebeli, rodes-
ac mxare daTvalierebas atarebs gadaudebeli aucileblobis SemTxvevaSi 
an mesakuTre (mflobeli) werilobiT gamoxatavs Tanxmobas. 

23

sssk-is 151-158-e muxlebi gansazRvraven qonebaze yadaRis dadebis wes-
sa da pirobebs. saTanado safuZvlebis arsebobisas kanoni iTvaliswinebs 
rogorc moZravi, ise uZravi qonebisTvis yadaRis dadebas, ramac SesaZloa 
xelyos binis an sxva mflobelobis xelSeuxeblobis ufleba. qonebaze ya-
daRis dadeba mesakuTres an mflobels ukrZalavs qonebis gankargvas, xo-
lo aucileblobis SemTxvevaSi – agreTve qonebiT sargeblobas. amrigad, 
kanoniT gaTvaliswinebuli safuZvlis arsebobis gareSe, ukanonod amoRe-
bis, daTvalierebis ganxorcieleba an qonebaze yadaRis dadeba, romelic 
amavdroulad xelyofs binis an sxva mflobelobis xelSeuxeblobis ufle-
bas, warmoadgens aseve ssk-is 160-e muxliT gaTvaliswinebul dasjad qme-
debas. zemoaRniSnulis garda, binis an sxva mflobelobis xelSeuxeblobis 
uflebis SezRudvebi gaTvaliswinebulia aseve saqarTvelos „sagadasaxa-
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do kodeqsiT“, „sagangebo mdgomareobis Sesaxeb“, „saomari mdgomareobis 
Sesaxeb“ kanoniTa da sxva samarTlebrivi aqtebiT. magaliTad, „sagadasa-
xado kodeqsis“ 260-e muxlis Tanaxmad, sagadasaxado organos uflebamo-
sil pirs ufleba aqvs, sagadasaxado kontrolis ganxorcielebis mizniT 
Caataros piris teritoriebis, Senoba-nagebobebis, ZiriTadi saSualebe-
bisa da sasaqonlo-materialuri faseulobebis vizualuri daTvaliereba. 
amavdroulad, fizikuri piris sacxovrebeli binis daTvaliereba dasaS-
vebia mxolod sasamarTlos gadawyvetilebis safuZvelze. aseve, „sagan-
gebo mdgomareobis Sesaxeb“ da „saomari mdgomareobis Sesaxeb“ kanonebiT 
aRmasrulebeli xelisuflebis umaRlesi organoebisTvis nebadarTulia 
sagangebo da saomari viTarebis Sedegebis Tavidan acilebisa da likvida-
ciis mizniT, iuridiuli da fizikuri pirebis kuTvnili qonebiTa da mate-
rialuri saSualebebiT sargeblobis ufleba (mxolod saTanado anazRau-
rebiT, romelic gaicema sagangebo an saomari mdgomareobis damTavrebis 
Semdeg).786

24

gansaxilveli danaSauli miekuTvneba denad danaSaulTa ricxvs787, igi 
formalur-samarTlebrivad xorcieldeba sxvisi binis an mflobelobis 
xelSeuxeblobis uflebis xelyofisTanave da materialur-samarTlebri-
vad dasruldeba mas Semdeg, rogorc ki piri datovebs sxvis binas an sxva 
mflobelobas.788

25
2. subieqturi Semadgenloba. danaSaulis Semadgenloba gulisxmobs qme-
debis pirdapiri ganzraxviT Cadenas.789 amrigad, danaSaulis amsrulebe-
li winaswari SecnobiT mflobelis nebis sawinaaRmdegod Sedis binaSi an 
sxva mflobelobaSi an atarebs ukanono Cxrekas an sxva moqmedebas. amav-
droulad, kvalifikaciaze motivi da mizani gavlenas ar axdens.

26
III. marTlwinaaRmdegoba da brali. qmedebis marTlwinaaRmdegobas gamo-
ricxavs sisxlis samarTlis kodeqsiT gaTvaliswinebuli zogadi safuZ-
vlebi. magaliTad, aseTi garemoeba SeiZleba iyos ukiduresi aucileblo-
ba, damnaSavis Sepyroba, aucilebeli mogerieba.

27
me-2 magaliTi: moulodnelad gauaresebulma amindma Ria cis qveS myofi 
monadireebis sicocxle ukidures safrTxeSi Caagdo. imisaTvis rom ga-
daerCinaT sakuTari sicocxle, monadireebs mouwiaT soflis ganapiras, 
tyesTan axlos mdgom saxlSi mflobeli piris daukiTxavad Sesvla da Ra-

786 ix. dasaxelebuli kanonebis me-4 muxli.
787 Rackow P., komentarebSi: BeckOK StGB, § 239 Rn. 3.
788 Sternberg-Lieben D., Schittenhelm U., StGB-Kommentar § 123 Rn.10.
789 aseve lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., 
sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 401.
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mis gaTeneba. 

mocemul SemTxvevaSi monadireebma ganaxorcieles ssk-is 160-e muxliT ga-
Tvaliswinebuli qmedebis obieqturi da subieqtur Semadgenloba, Tumca 
maTi qmedebis marTlwinaarmdegoba gamoiricxeba ukiduresi aucileblo-
bidan gamomdinare. maT ufro meti Rirebulebis samarTlebrivi sikeTe 
(sicocxle da janmrTeloba) gadaarCines SedarebiT naklebmniSvnelovani 
samarTlebrivi sikeTis dazianebis xarjze. 

28

IV. pasuxismgeblobis damamZimebeli garemoebani 

1. igive qmedeba, Cadenili ZaladobiT an Zaladobis muqariT (me-2 nawi-
lis ,,a“ qvepunqtiT). a) Zaladoba am SemTxvevaSi gulisxmobs iseT moq-
medebebs, romelic dakavSirebulia adamianis sxeulebriv xelSeuxeblo-
basTan. magaliTad, cema, xelis gadagrexva, erTjeradi dartyma, SeboWva, 
janmrTelobis msubuqi dazianeba da a.S. sxva sityvebiT, rom vTqvaT Zala-
dobiT gansaxilveli danaSauli Cadenilia, Tu binis an sxva mflobelobis 
mflobelis, aseve sxva piris mimarT, romelic pasuxismgebelia aRniSnuli 
sivrcis dacvaze, damnaSave iyenebs fizikur Zalas da am gziT aRewevs sxvis 
mflobelobaSi an atarebs Cxrekas. magaliTad, piri Zalis gamoyenebiT ar 
aZlevs binis mflobels daxuros kari da dazaralebulze fizikuri zemo-
qmedebis gziT ZaliT aRwevs binaSi. 

29
b) Zaladobis muqara moicavs sityvier, werilobiT, an Jestikulaciur 
qcevas, romelic naTlad mianiSnebs, rom Zaladaoba dauyovnebliv realu-
rad iqneba aRsrulebuli dazaralebulis mimarT, Tuki danaSaulebrivi 
ganzraxvis ganxorcielebas xeli SeeSleba. danaSaulis amsrulebeli da-
zaralebuls emuqreba misi an misi axloblis qonebis, janmrTelobis da-
zianebiT, an mokvliT da am gziT aRwevs mis mflobelobaSi an atarebs Cxre-
kas.

30
SesaZlebelia Zaladobis an Zaladobis muqaris adresati iyos aramxolod 
binis an sxva mflobelobis mesakuTre an mflobeli, aramed nebismieri pi-
ri, vinc damnaSavis qmedebis ganxorcielebas SeewinaaRmdegeba. 

31
2. igive qmedeba, ramac mniSvnelovani ziani gamoiwvia (me-2 nawilis „b“ 
qvepunqti). aseTi ziani yovel konkretul SemTxvevaSi saWiroebs indivi-
dualur Sefasebas. mniSvnelovnad unda miviCnioT ziani, magaliTad, Tu 
binaSi an sxva mflobelobaSi SeRwevam an ukanono Cxrekam gamoiwvia qonebe-
bis dazianeba an ganadgureba, binis an sxva sadgomis sacxovreblad gauvar-
giseba, dazaralebuls Seumcirda mflobelobidan misaRebi Semosavlebi 
da sxva. 
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32
3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Ca-
denili jgufurad (me-3 nawilis „a“ qvepunqti). swori intrpretaciis-
Tvis unda mivmarTod ssk-is 27-e muxls, romelic danaSaulebrivi jgufis 
saxeebsa da niSnebs aRwers. aRniSnuli muxlis mixedviT, jgufuri danaSau-
li SeiZleba ganxorcieldes winaswari SeTnxmebis gareSe jgufis mier, wi-
naswari SeTanxmebiT jgufis mier an organizebuli jgufis mier. vinadain 
ssk-is 160-e muxli damamZimebel garemoebebad iyenebs termins „jgufurad“ 
logikuri da sistemuri ganmartebiT jgufurad Cadenil danaSaulSi unda 
moviazroT ssk-is 27-e muxlSi dasaxelebuli jgufis samive forma.

33
4. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili samsaxurebrivi mdgomareobis an iaraRis gamoyenebiT (me-3 nawi-
lis „b“ qvepunqti). aq ori alternatiuli damamZimebeli garemoebaa mo-
cemuli:

34
a) samsaxurebrivi mdgomareobis gamoyenebaSi igulisxmeba iseTi si-
tuacia, rodesac danaSaulebrivi qmedebis Cadena swored samsaxurebrivi 
uflebamosilebis xelSewyobiT xorcieldeba. magaliTad, gamomZiebeli 
dazaralebuls warudgens mis samsaxurebriv mowmobas da mosTxovs mis 
mflobelobaSi saTanado samarTlebrivi safuZvlis gareSe Sesvlas. sam-
saxurSi igulisxmeba rogorc sajaro, ise kerZo seqtori. 

35
b) qmedebisTvis pasuxismgebloba aseve mZimdeba, Tu amsrulebeli mocemu-
li danaSaulis Casadenad iyenebs iaraRs. iaraRis ganmartebisTvis unda 
mivmarToT 2003 wlis 8 maisis kanons „iaraRis Sesaxeb,“ romlis me-2 muxlis 
„a“ puqntis Tanaxmad, „iaraRi – mowyobiloba an sagani, romelic konstru-
qciulad gankuTvnilia cocxali an sxva obieqtis dasazianeblad an/da ga-
sanadgureblad, an signalis misawodeblad.“ aRniSnuli kanonidan naTlad 
gamomdinareobs, rom yvelaze didi klasifikaciis mixedviT, iaraRi Sei-
Zleba iyos cecxlsasroli an civi. iaraRad unda miviCnioT mxolod iseTi 
mowyobiloba, romelic „iaraRis Sesaxeb“ kanoniT dadgenil kriteriumebs 
akmayofilebs. sityva „gamoyeneba“ gulisxmobs, rogorc misi ganzrax da-
niSnulebisamebr moqmedebaSi moyvanas an misi gamoyenebiT damuqrebas, ise 
mis demonstrirebas. Tumca demonstrirebaSi ar unda moviazroT iseTi 
moqmedeba, rodesac iaraRis TvalsaCinoeba gamiznuli ar yofila vinmeze 
zemoqmedebis mizniT. magaliTad, Tuki policiels iaraRi xelSi uWiravs 
an mimagrebuli aqvs TvalsaCinod qamarze. 

36
sakiTxavia, unda CaiTvalos Tu ara iaraRis gamoyenebad iseTi SemTxveva, 
Tuki piri imitirebul iaraRs iyenebs. sisxlis samarTlis kanonSi gvxvde-
ba ramdenime norma, sadac kanonmdebels surs pasuxismgebloba daukavSi-
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ros „SeiaraRebas“, xolo terminis gasafarToeblad akeTebs specialur 
ganmartebas da cocxali obieqtis dasazianeblad gamoyenebul sxva sagan-
ze miuTiTebs (magaliTad, ssk-is 223-e muxlis an 226-e muxlis SeniSvna) an 
pasuxismgeblobis damZimebisas iaraRTan erTad miuTiTebs „iaraRad sxva 
sagnis gamoyenebaze“ (magaliTad, ssk-is 239-e muxlis me-3 nawili). maSasada-
me, kanonmdeblis nebaa, rom iaraRi ganimartos ise, rogorc mocemulia ka-
nonSi „iaraRis Sesaxeb“. amasTan, Tuki imitirebuli iaraRia gamoyenebuli, 
maSin es daafuZnebs „Zaladobis muqaras“ da swored am niSniT unda moxdes 
pasuxismgeblobis damZimeba (ssk-is 160-e muxlis me-2 nawilis „a“ qvepunq-
ti).

37
5. am muxlis pirveli an me-2 nawiliT gaTvaliswinebuli qmedeba, Cade-
nili araerTgzis (me-3 nawilis „g“ qvepunqti). araerTgzisobis inter-
pretaciisaTvis unda mivmarToT ssk-is me-15 muxls.

38
V. momzadeba da mcdeloba. vinaidan ssk-is 160-e muxlis samive nawilSi 
naklebad mZime kategoriis danaSaulebia mocemuli, xolo ssk-is me-18 mu-
xli, rogorc wesi, naklebad mZime kategoriis danaSaulis momzadebisTvis 
sisxlissamarTlebriv pasuxismgeblobas ar awesebs, amitom gansaxilveli 
danaSaulis momzadebis dasjadoba gamoiricxeba. mcdeloba savsebiT Se-
saZlebelia. 

39
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. gansaxilvel danaSaulSi Tanamonawileoba, Tanaamsrulebloba da Sua-
lobiTi amsrulebloba savsebiT SesaZlebelia. amasTan, savaldebulo ar 
aris TiToeulma Tanaamsrulebelma danaSaulis SemadgenlobiT gaTva-
liswinebuli identuri qmedebebi ganaxorcielon. magaliTad, SesaZlebe-
lia, winaswari SeTanxmebis mixedviT, Zaladoba erTma pirma ganaxorcie-
los, xolo meore binaSi Sevides.

40
vinaidan danaSaulis dasruleba formalurad da materialurad erTma-
neTs ar emTxveva, amitom Tanmimdevruli (sukcesiuri) Tanaamsrulebloba 
SesaZlebelia, danaSaulis materialur dasrulebamde. 

41
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 160-e mu-
xliT gaTvaliswinebuli danaSauli SesaZlebelia iyos danaSaulis sxva 
SemadgenlobebTan rogorc idealur, ise realur erTobliobaSi. 

42
me-3 magaliTi: a. binis mflobels janmrTelobas mZimed uzianebs, raTa am 
gziT SeaRwios mis binaSi. amis Semdeg binaSi Seva da iq arsebuli nivTiere-
bis Tvalierebas daiwyebs.
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am magaliTSi danaSaulTa idealur erTobliobasTan gvaqvs saqme, radgan 
saxezea ssk-is 160-e muxlis me-2 nawilis „a“ qvepunqtiT gaTvaliswinebuli 
danaSauli, xolo janmrTelobis mZime dazianeba (ssk-is 160-e muxlis me-2 
nawilisTvis dawesebuli sanqciidan gamomdinare) moculi ar aris aRniS-
nuli danaSauliT. Tuki adgili eqneboda msubuq dazianebas, maSin erTo-
blioba gamoiricxeba. aq aucilebelia ssk-is 117-e muxlis me-3 nawilis “d” 
qvepunqtiT (janmrTelobis ganzrax mZime daZianeba sxva danaSaulis Cade-
nis gaadvilebis minzniT)

43
danaSaulTa realuri erTobliobis dros, rogorc wesi, ssk-is 160-e mu-
xliT gaTvaliswinebuli danaSauli warmoadgens sxva danaSaulis Cadenis 
saSualebas, magaliTad, amsrulebelma SeaRwia sxvis mflobelobaSi bi-
nis mflobelis gaupatiurebis mizniT790, an SeaRwia sxvis binaSi, raTa Su-
risZiebis mizniT daezianebina sxvisi ZviradRirebuli nivTebi.791 amasTan, 
am dros aucilebelia minimum ori danaSaulebrivi qmedebis arseboba, wi-
naaRmdeg SemTxvevaSi, idealur erTobliobas eqneba adgili.

44
zemoaRniSnulisgan gansxvavebiT danaSaulTa erTobliobas adgili ar eq-
neba, rodesac sxvis binaSi an mflobelobaSi SeRweva warmoadgens sisxlis 
samarTlis kodeqsiT gaTvaliswinebuli romelime danaSaulis qmedebis 
Semadgenlobis nawils. amrigad, Tu ssk-is 160-e muxliT gansazRvruli qme-
deba ukve gaTvaliswinebulia specialuri normebiT, danaSaulTa erTo-
blioba ar arsebobs da pirs sisxlissamarTlebrivi pasuxismgebloba dae-
kisreba specialuri normiT.792 aRniSnulis magaliTia qurdoba binaSi uka-
nono SeRweviT, ra drosac binaSi ukanono SeRweva ukve warmoadgens qur-
dobis Semadgenlobis nawils da qurdobasTan erTad xorcieldeba (ssk-is 
177-e muxlis me-2 nawilis ,,g“ qvepunqti). Tuki pirma sxvis binaSi SeaRwia 
ara qurdobis, aramed sxva mizniT da SeRwevis mere warmoiSva qurdobis 
ganzraxva, danaSaulis kvalifikacia ver moxdeba mxolod ssk-is 177-e mu-
xlis me-2 nawilis ,,g“ qvepuqntiT, aramed, aseT SemTxvevaSi adgili eqneba 
danaSaulTa realur erTobliobas.793 

45
VIII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri norma ar arsebobs.

790 ix. Rackow P., komentarebSi: BeckOK StGB, § 239 Rn. 30. Sternberg-Lieben D., Schittenhelm U., 
StGB-Kommentar § 123 Rn.36.
791 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2017 wlis 27 
martis ganaCeni.
792 Rackow P., komentarebSi: BeckOK StGB, § 239 Rn. 31.
793 ix. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2017 wlis 27 
martis ganaCeni.
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Sekrebis an manifestaciis uflebis xelyofa (161-e muxli)

muxli 161. Sekrebis an manifestaciis uflebis xelyofa

1. Sekrebis an manifestaciis mowyobis anda masSi monawileobis uflebis 
ganxorcielebisaTvis ukanonod xelis SeSla ZaladobiT, Zaladobis muqa-
riT an samsaxurebrivi mdgomareobis gamoyenebiT, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde anda 
Tavisuflebis aRkveTiT vadiT or wlamde, Tanamdebobis dakavebis an 
saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

2. igive qmedeba, Cadenili iaraRis gamoyenebiT, an ramac masobrivi areu-
loba, sicocxlis mospoba an sxva mZime Sedegi gamoiwvia, –
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde, Tanamdebo-
bis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

1
I. zogadi debulebani. Sekrebisa da manifestaciebis ufleba azris ga-
moxatvis erT-erTi formaa. 1950 wlis 4 noemberis „adamianis uflebaTa 
da ZiriTad TavisuflebaTa dacvis konveciis“ me-11 muxli (Sekrebisa da 
gaerTianebis Tavisufleba) aRiarebs Sekrebis (manifestaciis) uflebas.794 
saqarTvelos konstituciis 21-e muxlis 1-li punqtis mixedviT, „yvelas, 
garda im pirebisa, romlebic arian Tavdacvis Zalebis an saxelmwifo an sa-
zogadoebrivi usafrTxoebis dacvaze pasuxismgebeli organos Semadgen-
lobaSi, aqvs winaswari nebarTvis gareSe sajarod da uiaraRod Sekrebis 
ufleba.“ 

2
ase, rom „miuxedavad im didi mniSvnelobisa, romelic Sekrebis Tavisu-
flebas aqvs pirovnebis ganviTarebisa da pluralisturi sazogadoebis 
CamoyalebebisTvis, ufleba Sekrebis Tavisuflebaze ar aris absolutu-

794 me-11 muxlis mixedviT:
„1. yvelas aqvs ufleba mSvidobiani Sekrebis Tavisuflebisa, agreTve sxvebTan gaerTianeb-
is Tavisuflebisa, maT Soris, ufleba profesiuli kavSirebis Seqmnisa da masSi gaerTi-
anebisa sakuTari interesebi dasacavad.
 2. dauSvebelia raime SezRudvis daweseba am uflebaTa ganxorcielebaze, garda iseTi 
SemTxvevisa, romelic gaTvaliswinebulia kanoniT da aucilebelia demokratiul sazoga-
doebaSi erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis interesebisaTvis, uwes-
rigobis an danaSaulis aRsakveTad, janmrTelobisa Tu moralis an sxvaTa uflebaTa da 
TavisuflebaTa dasacavad. es muxli xels ar uSlis saxelmwifos, daawesos kanonieri Sez-
Rudvebi am uflebaTa ganxorcielebaze SeiaraRebuli Zalebis, policiis an saxelmwifo 
administraciis warmomadgenlebis mimarT.“
Sekrebis Tavisuflebis SezRudvis Sesaxeb adamianis uflebaTa evropuli sasamarTlosa 
da adamianis uflebebis evropuli komisiis araerTgvarovani midgomis Sesaxeb ix.: kasraZe 
l, Sekrebis Tavisuflebis SezRudva moralisa da sxva samarTlebrivi sikeTeebis dasaca-
vad - adamianis uflebaTa evropuli sasamarTlos erTgvarovani midgoma Tu ormagi stan-
darti. adamianis uflebaTa dacva, konstituciuri reforma da samarTlis uzenaesoba 
saqarTveloSi (statiaTa krebuli), korkelia k. (red.), Tb., 2017, 79-114.
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ri da eqvemdebareba SezRudvas.“795 aqve mniSvnelovania gairkves, aqvs Tu 
ara raime mniSvneloba saqarTvelos moqalaqeobis qonas. marTebulad 
ganmartavs saqarTvelos sakonstitucio sasamarTlo, rom „termini „mo-
qalaqe“ Tavisi SinaarsiT sadavo muxlebTan mimarTebaSi saerTo da imave 
Sinaarsobrivi datvirTvisaa, rac termini „pirebi.“796 Sesabamisad, Sekrebi-
sa da manifestaciis uflebiT yvela sargeblobs, misi moqalaqeobis miuxe-
davad. Tumca, aqve gasaTvaliswinebelia Semdegi: Sekreba da manifestacia 
SeiZleba atarebdes an ar atarebdes politikur Sinaarss. saqarTvelos 
konstituciis 33-e muxlis me-2 punqtis mixedviT, „saxelmwifo uflebamo-
silia kanoniT daawesos sxva saxelmwifos moqalaqeTa da moqalaqeobis ar-
mqone pirTa politikuri saqmianobis SezRudva.“ Tuki Sekreba da manifes-
tacia politikuri saqmianobis gamoxatvis erT-erTi forma iqneba, maSin 
igi ver moeqceva ssk-is 161-e muxlis regulirebis sferoSi.797 sxva danar-
Cen SemTxvevaSi saqarTvelos moqalaqeobas aranairi mniSvneloba ar gaaC-
nia aRniSnuli konstituciuri uflebis realizaciisTvis. sagamonakliso 
SemTxvevebSi moazrebuli pirebisTvis Sekrebis an manifestaciis mowyobis 
anda masSi monawileobis uflebis ganxorcielebisaTvis xelis SeSla ver 
moeqceva ssk-is 161-e muxlis farglebSi.

3

II. ZiriTadi Semadgenloba

1. obieqturi Semadgeloba. 1.1. subieqti. aRniSnuli danaSaulis amsru-
lebeli aris nebismieri fizikuri piri. 

4
1.2. samarTlebrivi sikeTe. gansaxilveli danaSaulisgan daculi samarT-
lebrivi sikeTe aris konstituciiT garantirebuli Sekrebisa da mani-
festaciis ufleba.

5
1.3. qmedeba gamoixateba Sekrebis an manifestaciis mowyobis anda masSi 
monawileobis uflebis ganxorcielebisTvis ukanonod xelis SeSlaSi. 
gansaxilveli danaSuli formaluri Semadgenlobis mqonea, ris gamoc igi 

795 gonaSvili v., darbaiZe l., adamianis ZiriTadi uflebebi da Tavisuflebebi (saqarTve-
los kanonmdebloba da sasamarTlo praqtika), Tb., 2019, gv. 266.
796 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 5 noembris №2/2/180-183 gad-
awyvetileba saqmeze „saqarTvelos axalgazrda iuristTa asociacia da zaal tyeSelaSvi-
li, nino tyeSelaSvili, maia SariqaZe, nino basiSvili, vera basiSvili da lela guraSvili 
saqarTvelos parlamentis winaaRmdeg“, II, 1.
797 am mxriv saqarTvelos konstituciis 21-e muxlisa da 33-e muxlis Tanafardobis sakiTx-
Tan dakavSirebiT sainteresoa saqarTvelo sakonstitucio sasamarTlos gadawyvetile-
ba (aRniSnuli muxlebis Sesatyvisia 2018 wlis 28 noembramde moqmedi konstituciis 25-e 
da 27-e muxlebi). ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis 
№2/482,483,487,502 gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZ-
raoba erTiani saqarTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos 
konservatiuli partia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqa-
rTvelos axalgazrda iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, 
saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 120-128.
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damTavrebulad iTvleba qmedebis ganxorcielebis momentidan. 

6
Tavdapirvelad unda ganimartos terminebi Sekreba da manifestacia. 1997 
wlis 12 ivnisis „Sekrebisa da manifestaciebis Sesaxeb“ saqarTvelos kano-
ni me-3 muxlis „a“ qvepunqtis Tanaxmad, „Sekreba“ aris moqalaqeTa jgufis 
Sekreba WerqveS an gareT, mitingi sazogadoebrivi TavSeyris adgileb-
Si, solidarobis an protestis gamoxatvis mizniT,“ xolo „b“ qvepunqtis 
mixedviT, „manifestacia“ aris moqalaqeTa demonstracia, masobrivi saja-
ro gamosvla, quCaSi msvleloba solidarobis an protestis gamoxatvis 
mizniT, an msvleloba plakatebis, lozungebis, transparantebis da sxva 
saxviTi saSualebebis gamoyenebiT.“
7
SekrebisTvis damaxasiaTebeli niSnebia:

a) moqalaqeTa jgufi (aq igulisxmeba nebismieri piri, miuxedavad moqala-
qeobisa), romelic minimum ori adamianisgan unda Sedgebodes;

b) mniSvneloba ara aqvs Sekreba xorcieldeba WerqveS, Ria sivrceSi, sa-
zogadoebrivi TavSeyris adgilebSi Tu misgan moSorebiT. niSandoblivia, 
rom Sekrebis (manifisataciis) formiT azris gamoxatvas sakonstitucio 
sasamarTlo misi Catarebis adgilsac ukavSirebs.798 

g) Sekrebas gaaCnia mizani, kerZod, solidarobis an protestis gamoxatva. 
rogorc marTebulad miuTiTebs sakonstitucio sasamarTlo „Sekrebis 
(manifestaciis) ufleba romelic moklebulia ideas, ar emsaxureba azris, 
informaciis gaziarebas an gavrcelebas araferi aqvs saerTo konstitu-
ciiT dacul Sekrebisa da manifestaciis uflebasTan. Sekrebas (manifes-
tacias) konstituciur uflebad misi mizani da Sinaarsi aqcevs.799 

8
manifestaciisTvis damaxasiaTebeli niSnebia:

a) pirTa sakmaod didi raodenoba, rac akmayofilebs „masobriobis“ niSans 
(asobiT, aTasobiT da a.S. adamiani); 

b) gamosvla an msvleloba xorcieldeba sajarod nebismier adgilze 
(daxurul an Ria sivrceSi);

g) Sekrebas gaaCnia mizani, kerZod, solidarobis an protestis gamoxatva;
798 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 4.
799 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 3.



464

d) xalxTa msvleloba SeiZleba iyos plakatebis, lozungebis, transparan-
tebis da sxva saxviTi saSualebebis gamoyenebiT an mis gareSe.

9

maSasadame, Sekrebisa da manifestaciis Sinaarsobriv mxares (azri, mizani, 
adgili) gadamwyveti mniSvneloba aqvs, raTa igi calsaxad gaimijnos ada-
mianTa jgufuri Tavyrilobisgan. iseTi Tavyrilobebi, rogoricaa, maga-
liTad, Tbilisoba, mcxeToba, saaxalwlo Serebebi da sxv., ver moTavsdeba 
konstituciis 21-e muxlSi.800 adamianis uflebaTa evropuli sasamarTlos 
azriT, Sekrebis ufleba gulisxmobs Sekrebis drois, adgilisa da formis 
arCevis uflebasac, Tu mxolod im farglebSi, rac me-11 muxlis (igulisx-
meba „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia“. 
xazgasma Cemia - i.d.) me-2 puqntiT aris dadgenili (ix.Sáska v. Hungary, no. 
58050/08, § 21, 27 November 2012). gamoxatvis Tavisuflebis mniSvnelobis 
miuxedavad, me-10 muxli (igulisxmeba „adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvencia“. xazgasma Cemia - i.d.) ar moicavs nebis-
mieri Sekrebis uflebis realizacias. kerZod, igi ar gulisxmobs kerZo 
sakuTrebaSi avtomaturad Sesvlis, an saxelmwifos sakuTrebaSi Sesvlis 
uflebasac. magaliTad, saxelmwifo dawesebuleba an  saministro (ix.ze-
moT citirebuli Appleby and Others, § 47).“801

10

gansaxilvel danaSaulSi xelis SeSla SeiZleba gamoixatos moqmedebiTac 
da umoqmedobiTac. magaliTad, Zalis gamoyenebiT adamianis Casma qala-
qis transportSi (magaliTad, troleibusSi, avtobusSi da a.S.) da misi sx-
va gaCerebaze Camosma,802 gzebze dabrkolebebis Seqmna, cecxlis danTeba, 
SenobasTan misasvleli karebis daxurva, Sekrebaze an manifistaciaze mi-
sasvleli transportisTvis saburavebis daSveba da sxv. Tumca, rogorc 
qvemoT iqneba naCvenebi, xelis SeSla Sesabamisi danaSaulebrivi xerxebis 
gareSe qmedebis Semadgenlobas ver daafuZnebs.

11

rac Seexeba xelis SeSlis ukanonobas, aucilebelia dadgindes Sekrebis 
an manifestaciis mowyobis anda masSi monawileobis uflebis ganxorcie-
lebis kanonismieri farglebi anu ra SemTxvevaSi awesebs kanoni akrZalvas. 
1997 wlis 12 ivnisis „Sekrebisa da manifestaciebis Sesaxeb“ saqarTvelos 
kanonis me-12 muxlis me-2 punqtis Tanaxmad, „saxelmwifo dawesebulebebs, 
800 ix. fircxalaSvili a., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., tura-
va p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 284.
801 adamianis uflebaTa evropuli sasamarTlos 2018 wlis 11oqtombris ganaCeni „tuskia da 
sxvebi saqarTvelos winaaRmdeg“ (Tuskia and others v. Georgia), 78 (https://hudoc.echr.coe.int/eng#{%-
22fulltext%22:[%22assembly%22],%22languageisocode%22:[%22ENG%22],%22article%22:[%2211%22],%22doc-
umentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22kpdate%22:[%222018-08-15T00
:00:00.0Z%22,%222019-02-15T00:00:00.0Z%22],%22itemid%22:[%22001-186667%22]} (mopovebis TariRi: 
16.02.2019).
802 ix. gonaSvili v., darbaiZe l., adamianis ZiriTadi uflebebi da Tavisuflebebi (saqa-
rTvelos kanonmdebloba da sasamarTlo praqtika), Tb., 2019, gv. 272-273.
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Tanamdebobis pirebsa da moqalaqeebs ufleba ara aqvT, xeli SeuSalon am 
kanoniT dadgenili wesis dacviT Sekrebis an manifestaciis organizaciasa 
da Catarebas, moqalaqeTa mier sakuTari Sexedulebebis sajarod gamoxa-
tvas.“
12
adamianis uflebaTa evropuli sasamarTlo calsaxad miuTiTebs, rom „me-
11 muxliT (igulisxmeba „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvencia“. xazgasma Cemia - i.d.) daculia mxolod „mSvidobiani Se-
krebis“ ufleba da igi ar moicavs iseT Sekrebebs, romelTa organizato-
rebs an monawileebs gaaCniaT Zaladobis ganzraxva.“803

13
„Sekrebis da manifestaciis ufleba ar aris absoluturi xasiaTis. am 
uflebis, iseve rogorc gamoxatvis Tavisuflebis sxva formebis, SezRud-
va dasaSvebia konstituciiT gaTvaliswinebuli legitimuri safuZvlis 
arsebobis, sxva konstituciuri uflebebisa da principebis uzrunvelyo-
fis mizniT.“804 konstituciis 21-e muxli gansazRvravs im pirTa wres, ro-
melTac aRniSnuli ufleba ar gaaCniaT. esenia arian Tavdacvis Zalebis 
an saxelmwifo an sazogadoebrivi usafrTxoebis dacvaze pasuxismgebeli 
organos SemadgenlobaSi myofi pirebi. ufro detaluri Canaweri gvxvdeba 
„Sekrebisa da manifestaciebis Sesaxeb“ kanonSi (me-2 muxli), romlis me-3 
muxlis „i“ punqtSi, dakonkretebulia aRniSnuli pirebi:

•	 saqarTvelos prokuraturis muSaki (garda SromiTi xelSekrulebiT 
dasaqmebuli pirisa);

•	 saqarTvelos Sinagan saqmeTa saministros mosamsaxure;

•	 saqarTvelos finansTa saministros sagamoZiebo samsaxuris TanamSro-
meli;

•	 saqarTvelos iusticiis saministros generaluri inspeqciis mosam-
saxure;

•	 saqarTvelos iusticiis saministros sagamoZiebo departamentis mo-
samsaxure;

•	 saqarTvelos iusticiis saministros mmarTvelobis sferoSi Semavali 
sajaro samarTlis iuridiuli piris - aRsrulebis erovnuli biuros 
aRsrulebis policieli;

803 adamianis uflebaTa evropuli sasamarTlos 2018 wlis 15 noembris ganaCeni „navalni 
ruseTi winaaRmdeg“ (Navaln v. Russian), 98 (https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22as-
sembly%22],%22languageisocode%22:[%22ENG%22],%22article%22:[%2211%22],%22documentcollection-
id2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22kpdate%22:[%222018-08-15T00:00:00.0Z%22,%2
22019-02-15T00:00:00.0Z%22],%22itemid%22:[%22001-187605%22]} (mopovebis TariRi: 16.02.2019).
804 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 25.
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•	 saqarTvelos iusticiis saministros sistemaSi Semavali saxelmwifo 
saqveuwyebo dawesebulebis - specialuri penitenciuri samsaxuris 
specialuri danayofis mosamsaxure;

•	 saqarTvelos Tavdacvis Zalebis mosamsaxure;

•	 saqarTvelos saxelmwifo usafrTxoebis samsaxuris mosamsaxure;

•	 saqarTvelos dazvervis samsaxuris mosamsaxure;

•	 saxelmwifo dacvis specialuri samsaxuris TanamSromeli;

•	 saqarTvelos garemos dacvisa da soflis meurneobis saministros 
saxelmwifo saqveuwyebo dawesebulebis - garemosdacviTi zedamxedve-
lobis departamentis mosamsaxure;

•	 saqarTvelos garemos dacvisa da soflis meurneobis saministros 
saxelmwifo saqveuwyebo dawesebulebis - garemosdacviTi zedamxedve-
lobis departamentis mosamsaxure.

14
maSasadame, es is pirebi arian, romelTac aRniSnuli konstituciuri 
ufleba profesiuli saqmianobis gamo ar gaaCniaT.

15
sakonstitucio sasamarTlo naTlad miuTiTebs, rom aucilebelia balan-
sis dacva, erTi mxriv, Sekrebis an manifestaciis uflebis ganxorciele-
bas, xolo, meore mxriv, usafrTxoebisa da wesrigis uzunveloyofas an im 
adamianis uflebebs Soris, visi uflebebic Sekrebis (manifestaciis) Se-
degad izRudeba.805„rodesac manifestaciis ganxorcielebis SesaZleblo-
ba sxvaTa uflebebis Seulaxavad da sazogadoebrivi wesrigis darRvevis 
gareSe aris SesaZlebeli im adgilas, sadac manifestaciis protestis an 
mxardaWeris adresati imyofeba, xelisufleba uflebamosilia, SezRudos 
Sekrebisa da manifestaciis ufleba, Tu is quCis blokirebaSi, mis gadake-
tvaSi gamoixateba, romelic sxvaTa uflebebis da Tavisuflebebis darR-
vevas iwvevs an sazogadoebriv wesrigs da usafrTxoebas upirispirdeba.“806 
„azris gamoxatvis Tavisuflebisagan gansxvavebiT Sekrebis Tavisufleba 
misi dacvis SedarebiT viwro farglebiT aris SezRuduli. Sekreba, ro-
melic aramSvidobiania konstituciiT ar iqneba daculi da SeiZleba akr-
Zalvas, daSlas an sxva sanqciebs daeqvemdebaros.“807

805 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 38.
806 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 39.
807 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 5 noembris №2/2/180-183 gad-
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16
„saxelmwifo, iRebs ra valdebulebas erTnairad uzrunvelyos pirTa jgu-
fis Tu calkeul pirTa ufleba, azris maTTvis sasurveli formiT Tavisu-
flad gamoxatvaze, imavdroulad valdebulia, uzrunvelyos sxva pirTa 
uflebebis dacva, sazogadoebrivi wesrigi, konstituciiT da saerTaSo-
riso samarTlebrivi aqtebiT aRiarebuli sxva sikeTeebi.“808 konstituci-
is 21-e muxlis me-3 punqti pirdapir miuTiTebs, rom „xelisuflebas Seu-
Zlia Sekrebis Sewyveta mxolod im SemTxvevaSi, Tu man kanonsawinaaRmdego 
xasiaTi miiRo.“ Tu ra garemoebis arsebobis SemTxvevaSi SeiZleba CaiTvla-
los Sekreba (manifestaci) kanonsawinaaRmdegod, unda ganvixiloT „Sekre-
bisa da manifestaciebis Sesaxeb“ kanoni.

17
„Sekrebisa da manifestaciebis Sesaxeb“ kanonis me-11 muxlis mixedviT:

„1. dauSvebelia Sekrebis an manifestaciis organizebisas da Catare-
bisas mowodeba saqarTvelos konstituciuri wyobilebis damxobi-
saken an ZaladobiT Secvlisaken, qveynis damoukideblobis xelyofi-
sa da teritoriuli mTlianobis darRvevisaken, an iseTi mowodeba, 
romelic aris omisa da Zaladobis propaganda, aRvivebs erovnul, 
kuTxur, religiur an socialur SuRls da qmnis am punqtiT gaTva-
liswinebuli qmedebis aSkara, pirdapir da arsebiT safrTxes.

2. Sekrebis an manifestaciis monawileebs ekrZalebaT:

a) iqonion cecxlsasroli iaraRi, feTqebadi, advilaalebadi, ra-
dioaqtiuri nivTiereba an civi iaraRi;

b) iqonion iseTi sagani an nivTiereba, romelic gamoiyeneba an SeiZle-
ba gamoyenebul iqnes Sekrebis an manifestaciis monawileTa an sxva 
pirTa sicocxlisa da janmrTelobisTvis zianis miyenebis mizniT;

g) iqonion cremlmdeni, nervul-paralitikuri moqmedebis an/ da mo-
mwamvleli nivTiereba;

d) iqonion alkoholiani sasmelebi;

e ) ganzrax Seqmnan dabrkolebebi transportis gadaadgilebisTvis, 
maT Soris, daarRvion am kanonis 111 muxlis moTxovnebi.

3. dauSvebelia Sekrebis an manifestaciis mimdinareobisas istoriu-
li, arqeologiuri, arqiteqturuli an/da samecniero mniSvnelobis 
mqone Senoba-nagebobis, Zeglis, memorialis blokireba, vizualuri 
mxaris damaxinjeba, dazianeba an/da sxvagvari xelyofa.“

awyvetileba saqmeze „saqarTvelos axalgazrda iuristTa asociacia da zaal tyeSelaSvi-
li, nino tyeSelaSvili, maia SariqaZe, nino basiSvili, vera basiSvili da lela guraSvili 
saqarTvelos parlamentis winaaRmdeg“, II, 10.
808 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 5 noembris №2/2/180-183 gad-
awyvetileba saqmeze „saqarTvelos axalgazrda iuristTa asociacia da zaal tyeSelaSvi-
li, nino tyeSelaSvili, maia SariqaZe, nino basiSvili, vera basiSvili da lela guraSvili 
saqarTvelos parlamentis winaaRmdeg“, II, 5.
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18
aRniSnuli muxlis 1-l punqtTan dakavSirebiT sakonstitucio sasamarT-
lom daadgina, rom sityva „damxoba“unda ganimartos, rogorc Zalado-
brivi da kanonsawinaaRmdego qmedebis ganxorcielebisken mowodeba.809 
garda amisa, unda dadgindes safrTxis realuroba (ra konteqstSi da ra 
viTarebaSi iyo warmoTqmuli amgvari mowodeba)810 da masobrioba anu ga-
moxatva erTeul SemTxvevebs ar unda warmoadgendes da gavlenas ar ax-
dendes Tavad Sekrebis xasiaTze.811

19
did yuradRebas ipyrobs „Sekrebisa da manifestaciebis Sesaxeb“ kanonis 
me-9 muxlTan dakavSirebiT sakonstitucio sasamarTlos azri. „Sekrebisa 
da manifestaciebis Sesaxeb“ kanonis me-9 muxlis mixedviT:

„akrZalulia Sekrebis an manifestaciis Catareba Semdeg SenobebSi 
da maTi Sesasvlelebidan oci metris radiusSi mdebare terito-
riaze:

a) saqarTvelos prokuraturis, policiis, penitenciuri dawesebu-
lebebisa da samarTaldamcavi organoebis Senobebi;

b) rkinigzis sadgurebi, aeroportebi, portebi.

11. akrZalulia Sekrebis an manifestaciis Catareba penitenciuri 
dawesebulebis gare akrZalul zolSi da misgan oci metris ra-
diusSi mdebare teritoriaze.

2. akrZalulia Sekrebis an manifestaciis Catareba samxedro nawi-
lebsa da obieqtebSi da maTi Sesasvlelebidan asi metris radiusSi 
mdebare teritoriaze.

3. akrZalulia Sekrebis an manifestaciis Catarebisas Senobebis Se-
sasvlelebis, avtomagistralebisa da rkinigzis blokireba.

4. administraciuli organo, romlis Senobis mimdebare terito-

809 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 61.
810 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 69.
811 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi _ zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 103.
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riazedac tardeba Sekreba an manifestacia, Senobis blokirebisa 
da dawesebulebis saqmianobis Seferxebis Tavidan acilebis mizniT 
uflebamosilia daawesos SezRudva Sekrebis an manifestaciis Se-
nobidan moSorebiT CatarebasTan dakavSirebiT, magram ara umetes 
oci metrisa. am punqtiT gaTvaliswinebuli gadawyvetileba mii-
Reba yovel konkretul SemTxvevaSi, arsebuli garemoebisa da sa-
zogadoebrivi interesis gaTvaliswinebiT, am kanonis me-2 muxlis 
me-3 punqtiT dadgenili wesiT, ise, rom Sekrebisa da manifestaciis 
konstituciuri uflebis arsi ar iyos ugulebelyofili.

5. sasamarTlo, romlis Senobis mimdebare teritoriazedac tar-
deba Sekreba an manifestacia, Senobis blokirebis, dawesebulebis 
saqmianobis Seferxebis Tavidan acilebisa da sasamarTlos damou-
kideblobisa da miukerZoeblobis uzrunvelyofis mizniT ufle-
bamosilia daawesos SezRudva Sekrebis an manifestaciis Senobidan 
moSorebiT CatarebasTan dakavSirebiT, magram ara umetes oci me-
trisa. am punqtiT gaTvaliswinebuli gadawyvetileba miiReba yo-
vel konkretul SemTxvevaSi, arsebuli garemoebisa da sazogadoe-
brivi interesis gaTvaliswinebiT, am kanonis me-2 muxlis me-3 punq-
tiT dadgenili wesiT, ise, rom Sekrebisa da manifestaciis konsti-
tuciuri uflebis arsi ar iyos ugulebelyofili.“

20
sakonstitucio sasamarTalom kanonis amgvari formulireba arakonsti-
tuciurad cno iqidan gamomdinare, rom kanoni aranair diferencirebas ar 
iZleva da calsaxad yvela SemTxvevas erTnair sazoms uwesebs:

„SeuZlebelia winaswar imis gansazRvra, Tu ra distancia unda iyos 
daculi legitimuri miznis misaRwevad. sxvadasxva dros, Sekrebisa 
Tu manifestaciis xasiaTis, misi ricxovnobisa da sxva faqtorebis 
gaTvaliswinebiT, es manZili gansxvavebuli SeiZleba iyos. Sekre-
ba (manifestacia) SeiZleba SezRudvas daeqvemdebaros, Tu is ar-
sebiTad aferxebs sasamarTlo process, xels uSlis sasamarTlos 
(an sxva dawesebulebis) saqmianobas, miuxedavad imisa, imarTeba is 
20 metris radiusis farglebSi Tu ara. amave dros, teritoriuli 
SezRudvis daweseba ar aris gamarTlebuli, Tu uflebis realize-
bis SesaZlebloba im SemTxvevaSic gamoiricxeba, rodesac Sekreba 
(manifestacia) sazogadoebrivi wesrigis an sxvaTa uflebebis da-
rRvevis safrTxes ar warmoSobs.“

21
am ukanaskneli gadawyvetilebidan pirdapir gamomdinareobs, rom zo-
gierT SemTxvevaSi Sekrebis an manifestaciis Catareba garkveul Senobeb-
Si da maTi Sesasvlelebidan oci metris radiusSi SeiZleba kanonierad 
CaiTvalos, xolo zogierT SemTxvevaSi ara. am dros gadamwyvetia kumu-
laciurad yvela kriteriumis gaTvaliswineba, romelic aucilebelia 
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uflebaTa balansisTvis. magaliTad, Sekrebis (manifestaciis) forma (mdu-
marea, sakmaod xmauriania, mravalricxovania Tu mcirericxovania a.S.), 
TviT dawesebulebis (Senobis) funqciuri datvirTva (samxedro nawili, 
sasjelaRsrulebiTi dawesebuleba da a.S.) da a.S.812 

22
sayuradReboa, rom sakonstitucio sasamarTlom calsaxad maRali stan-
darti daawesa marTlmsajulebis damoukidebulobis uzrunvelsayofad, 
rodesac man konstituciurad cno mosamarTlis sacxovrebel saxlTan 
Sekrebis an manifestaciis akrZlava konstituciurad: - Tuki Sekreba an 
manifestacia mosamarTlis sacxovrebel saxlTan imarTeba da swored am 
saxlSi mcxovrebi mosamarTlis saqmianobas ukavSirdeba, maSin amgvari Se-
krebis an manifestaciisTvis xelis SeSla kanonierad CaiTvleba.813 

23
dabolos, „Sekrebisa da manifestaciebis Sesaxeb“ kanonis 1-li muxli saSua-
lebas iZleva  ar dauSvas Sekrebis an manifestaciis Catareba im SemTxveva-
Sic, Tu Sekrebis an manifestaciis Catarebamde arsebobs konstituciiT 
daculi samarTlebrivi sikeeTebis dazianebis uSualo safrTxe. kerZod, 
„adgilobrivi TviTmmarTvelobis aRmasrulebeli organo814 uflebamosi-
lia, ar dauSvas Sekrebis an manifestaciis Catareba, Tu arsebobs polici-
is mier Semowmebuli aSkara monacemebi, romelTa Sesabamisad, Sekrebis an 
manifestaciis Catarebis Sedegad uSualo safrTxe emuqreba konstitu-
ciur wyobilebas, moqalaqeTa sicocxlesa da janmrTelobas (me-14 muxlis 
1-li punqti). aqve gasaTvaliswinebelia sakonstitucio sasamarTlos ga-
dawyvetileba, romliTac Sekrebis an manifestaciis Catarebis ardaSveba-
ze gadawyvetileba unda miiRos sasamarTlom.815

24
amrigad, „Sekrebisa da manifestaciebis Sesaxeb“ kanoni detalurad gan-
sazRvravs im safuZvlebs, Tu ra garemobebSi eqneba Sekrebis an manifesta-
812 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 59-60.
813 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 70.
814 adgilobrivi TviTmmarTvelobis aRmasrulebeli organos saxeebis Sesaxeb ix.: 2014 
wlis 5 Tebervlis saqarTvelos organoli kanoni „adgilobrivi TviTmamarTvelobis ko-
deqsi.“ 
815 ix. saqarTvelos sakonstitucio sasamarTlos 2002 wlis 5 noembris №2/2/180-183 gad-
awyvetileba saqmeze „saqarTvelos axalgazrda iuristTa asociacia da zaal tyeSelaSvi-
li, nino tyeSelaSvili, maia SariqaZe, nino basiSvili, vera basiSvili da lela guraSvili 
saqarTvelos parlamentis winaaRmdeg“, II, 10.



471

ciebis gamarTvisaTvis/monawileobisaTvis xelis SeSlas kanonieri safuZ-
veli.

25
aucilebelia erTmaneTisgan gavmijnoT Sekrebisa da manifestaciis dau-
yovnebeli Sewyvetisa da xelisuflebis gafrTxilebis Semdeg Sewyvetis 
safuZvlebi.

26
„Sekrebisa da manifestaciebis Sesaxeb“ kanonis me-13 muxlis 1-li punqtis 
mixedviT, uflebamosili warmomadgenlis816 moTxovnisTanave „Sekrebisa 
da manifestaciebis dauyovnebliv SewyvetisaTvis gadamwyvetia Sesaba-
misi qmedebis aramxolod Sinaarsobrivi mxare, aramed misi masobrioba. 
„Sekrebisa da manifestaciebis Sesaxeb“ kanonis mixedviT, amgvari qmedeba 
SeiZleba iyos: 

	Sekrebis an manifestaciis organizebisas da Catarebisas adgili aqvs 
mowodebas saqarTvelos konstituciuri wyobilebis damxobisaken an 
ZaladobiT Secvlisaken, qveynis damoukideblobis xelyofisa da te-
ritoriuli mTlianobis darRvevisaken, an iseT mowodebas, romelic 
aris omisa da Zaladobis propaganda, aRvivebs erovnul, kuTxur, re-
ligiur an socialur SuRls da qmnis am punqtiT gaTvaliswinebuli 
qmedebis aSkara, pirdapir da arsebiT safrTxes (me-11 muxlis 1-li pun-
qti). naTelia, rom aq kanonmdebeli CamoTvlis ssk-iT akrZalul dana-
Saulebriv qmedebebs;

	Sekrebis an manifestaciis monawileebs Tan aqvT cecxlsasroli iara-
Ri, feTqebadi, advilaalebadi, radioaqtiuri nivTiereba an civi iara-
Ri anda iseTi sagani an nivTiereba, romelic gamoiyeneba an SeiZleba 
gamoyenebul iqnes Sekrebis an manifestaciis monawileTa an sxva pirTa 
sicocxlisa da janmrTelobisTvis zianis miyenebis mizniT anda cre-
mlmdeni, nervul-paralitikuri moqmedebis an/da momwamvleli nivTie-
reba (me-11 muxlis me-2 punqtis „a“, „b“ da „g“ qvepunqtebi).

27
Sesabamisad, Tu uflebamosili warmomadgenlis moTxovnas ar mohyveba Se-
krebis an manifestaciis dauyovnebliv Sewyveta, maSin samarTaldamcavi 
organos warmomadgenelTa mier iZulebiT Sekrebis an manifestaciis CaS-
la ar CaiTvleba ukanonod. 

28
xelisuflebis gafrTxilebis Semdeg SewyvetasTan gvaqvs saqme, Tu, - Se-
kreba an manifestacia aramasobriv xasiaTs atarebs da saxeze araa dau-
yovnebliv Sewyvetis safuZvlebi, - Sekrebis (manifestaciis) monawileebs 
Tan aqvT alkoholiani sasmelebi („Sekrebisa da manifestaciebis Sesaxeb“ 
816 „Sekrebisa da manifestaciebis Sesaxeb“ kanonis me-3 muxlis „z“ punqtis mixedviT, 
„uflebamosili warmomadgeneli“ aris adgilobrivi TviTmmarTvelobis aRmasrulebeli 
organos mier am kanoniT gaTvaliswinebuli amocanebis Sesasruleblad gamoyofili piri.
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kanonis me-11 muxlis me-2 punqtis „d“ qvepunqti) an Sekrebis (manifestaci-
is) mimdinareobisas istoriuli, arqeologiuri, arqiteqturuli an/da sa-
mecniero mniSvnelobis mqone Senoba-nagebobis, Zeglis, memorialis blo-
kireba, vizualuri mxaris damaxinjeba, dazianeba an/da sxvagvari xelyofa 
(„Sekrebisa da manifestaciebis Sesaxeb“ kanonis me-11 muxlis me-3 punqti), 
maSin uflebamosili warmomadgenlis gafrTxilebidan uaxloesi 15 wuTis 
ganmavlobaSi organizatori817 valdebulia darRvevis aRmosafxvrelad 
mouwodos Sekrebis an manifestaciis monawileebs da mimarTos yvela go-
nivrul qmedebas.

29
erTob mniSvnelovania Sekrebisa da manifestaciis uflebis realizacia, 
romelic transportis savali nawilis nawilobriv an srulad gadaketvas 
iwvevs. „Sekrebisa da manifestaciebis Sesaxeb“ kanoni calsaxad gansazR-
vravs, rom aseT viTarebaSi gadamwyvetia  Sekrebis an manifestaciis mo-
nawileTa raodenobis gaTvaliswinebiT Sekrebis an manifestaciis Ca-
tareba sxvagvarad SesaZleblobis arseboba/ararsebobis sakiTxis da-
dgena: - Tuki SesaZlebelia, maSin adgilobrivi TviTmmarTvelobis aRmas-
rulebeli organo uflebamosilia miiRos gadawyvetileba transportis 
savali nawilis gaxsnis an/da transportis moZraobis aRdgenis Sesaxeb, 
xolo Tuki SeuZlebelia, maSin transportis savali nawilis gadaketvis 
aucileblobis SemTxvevaSi adgilobrivi TviTmmarTvelobis aRmasru-
lebeli organoebi valdebuli arian uzrunvelyon maTi usafrTxoeba da 
transportis savali alternatiuli marSrutis gansazRvra (me-111 muxli). 

30
saqarTvelos sakonstitucio sasamarTlos azriT, „sxvagvarad ver Catar-
deba“ gansazRvravs iseT SemTxvevebs, rodesac SekrebaSi an manifestacia-
Si monawileTa raodenoba imdenad didia, rom maTi ganTavseba fexiT mosia-
ruleTa saval nawilze SeuZlebelia.“818 

31
sakonstitucio sasamarTlom am kiTxvaze pasuxis gasacemad miuTiTa um-
Tavres kriteriumze, kerZod, „xalxis raodenobaze“. bunebrivia, es uka-
nasknelic Sefasebis, gansjis Sedegad unda gadawydes, ris gamoc sakons-
titucio sasamarTlom amgvari SemTxvevaSi xelisuflebis mxridan Carevis 
proporciulobis gansazRvra yoveli konkretuli SemTxvevisTvis sabo-

817 „Sekrebisa da manifestaciebis Sesaxeb“ kanonis me-3 muxlis „e“ punqtis mixedviT, „or-
ganizatori“ aris Sekrebis an manifestaciis iniciatoris mier aqciis organizebis xelmZ-
RvanelobisTvis gamoyofili piri.
818 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 44.
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lood sasamarTlos miando.819 xalxis didi raodenobis garda, „sxvagvarad 
ver Catareba“ SeiZleba ganapirobos: karvebis, manqanebis raodenoba, xmis 
gavrcelebisTvis saWiro aparaturis moculoba da raodenoba, azris ga-
moxatvisaTvis gankuTvnili plakatebisa Tu transparantebis moculoba 
da raodenoba, Teatralizebuli warmodgenisTvis saWiro konstruqciebi 
da sxv. Tumca es ukanaksnelni damatebiTi xasiTisaa da saTvalavSi miiReba 
„xalxis raodenobasTan“ erTad.

32
Tuki Sekrebis an manifestaciis monawileebis mier ganzrax Seqmnilia da-
brkolebebi transportis gadaadgilebisTvis an adgilobrivi TviTmmar-
Tvelobis aRmasrulebeli organom miiRebuli gadawyvetileba transpor-
tis savali nawilis gaxsnis an/da transportis moZraobis aRdgenis Sesaxeb 
da amis Sesaxeb gafrTxilebulia Sekrebis (manifestaciis)organizatori, 
igi valdebulia uaxloesi 15 wuTis ganmavlobaSi organizatori valdebu-
lia mouwodos Sekrebis an manifestaciis monawileebs da mimarTos yvela 
gonivrul qmedebas, raTa gaixsnas transportis savali nawili an/da aRd-
ges transportis moZraoba („Sekrebisa da manifestaciebis Sesaxeb“ kano-
nis me-13 muxlis me-3 punqti).

33
quCis savali nawilis konstruqciebiT an satransporto saSualebebiT 
gadaketva, Tundac SekrebaSi (manifestaciaSi) monawileTa Tavdasxmisa-
gan dacvis surviliT iyos ganpirobebuli ver CaiTvleba konstituciiT 
dacul qmedebad.820 Tuki saqme exeba quCis arasavali nawilis gadaketvas, 
maSin misTvis xelis SeSla ukanonod unda CaiTvalos.821

34
niSandoblivia, rom saqarTvelos konstituciis 21-e muxlis me-2 nawiliT, 
„kanoniT SeiZleba dawesdes xelisuflebis winaswari gafrTxilebis auci-
lebloba, Tu Sekreba xalxis an transportis samoZrao adgilas imarTeba.“ 

819 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 45.
820 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 41-42.
821 ix. saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis №2/482,483,487,502 
gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba „moZraoba erTiani saqa-
rTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqarTvelos konservatiuli par-
tia“, saqarTvelos moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axalgazrda 
iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg,“ II, 43.
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amgvari Canaweri xazs usvams im gansakuTrebul garemoebas, rom Tavisu-
flad gadaadgilebis uflebas gansakuTrebuli adgili ukavia Sekrebis 
an manifestaciis uflebasTan mimarTebiT balansis dacvisas. amasTan, am-
gvari gafrTxileba ar niSnavs konstituciis 21-e muxliT garantirebuli 
uflebis ganxorcielbisTvis nebarTvis miRebis valdebulebas. „winaswari 
gafrTxilebis aucileblobas awesebs kanoni, Tu Sekreba an manifestacia 
xalxisa da transportis samoZrao adgilas imarTeba. „winaswari gafrTxi-
leba“ ar utoldeba sanebarTvo sistemas. gafrTxileba Sekrebis an mani-
festaciis mowyobis Sesaxeb gamoricxavs xelisuflebis organoTa mier 
mis armiRebas.“822

35
Sekrebis an manifestaciis daSlis uflebamosileba gaaCnia policias. „po-
liciis Sesaxeb“ saqarTvelos kanonis me-17 muxlis me-2 punqtis „i“ qvepunq-
tis mixedviT, policia „saqarTvelos sakanonmdeblo aqtebiT gaTvaliswi-
nebul SemTxvevebSi uzrunvelyofs Sekrebisa da manifestaciis Sewyvetasa 
da maT monawileTa daSlas.“ bunebrivia, daculi unda iyos yvela is prin-
cipebi da normebi, romlebic mocemulia „policiis Sesaxeb“ kanonSi. 

36
1.4. dro. aRniSnuli danaSaulis swori ganmartebisTvis mniSvnelovania, 
zustad ganisazRvros danaSaulebrivi qmedebis ganxorcielebis dro. 
kerZod, es aris Sekrebisa an manifestaciis ganxorcielebis periodi Tu 
romelime maTganis dawyebamde periodi? orive periodi unda iqnes miC-
neuli gansaxilveli danaSaulis Cadenis drod, radgan am danaSaulisgan 
daculi samarTlebrivi sikeTe Tanabrad ganicdis orive periodSi xelyo-
fas. Sekrebis an manifestaciis mowyobis anda masSi monawileobis uflebis 
ganxorcielebis gamo ganxorcielebuli Zaladoba (e.i. Zaladoba Sekrebis 
an manifestaciis dasrulebis Semdeg) rogorc „dasja,“ sxva danaSaulis 
Semadgenlobas mogvcems (magaliTad, janmrTelobis msubuqi dazianeba 
(ssk-is 120-e) an Zaladoba (ssk-is 126-e muxli).

37
1.5. xerxi. gansaxilveli danaSaulis ganmaxorcielebeli qmedeba (ukano-
nod xelis SeSla) ver daafuZnebs danaSaulis obieqtur Semadgenlobas, 
Tu mas Tan ar axlavs iseTi aucilebeli xerxebi, rogoricaa: a) Zaladoba, 
b) Zaladobis muqara an g) samsaxurebrivi mdgomareobis gamoyeneba. 

38
a) Zaladoba am SemTxvevaSi gulisxmobs iseT moqmedebebs, romelic daka-

822 fircxalaSvili a., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., tura-
va p. (samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 291. amasTan 
dakavSirebiT aseve ix.saqarTvelos sakonstitucio sasamarTlos 2002 wlis 5 noembris 
№2/2/180-183 gadawyvetileba saqmeze „saqarTvelos axalgazrda iuristTa asociacia da 
zaal tyeSelaSvili, nino tyeSelaSvili, maia SariqaZe, nino basiSvili, vera basiSvili da 
lela guraSvili saqarTvelos parlamentis winaaRmdeg“, II, 6.
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vSirebulia adamianis sxeulebriv xelSeuxeblobasTan. magaliTad, cema, 
xelis gadagrexva, erTjeradi dartyma, SeboWva, janmrTelobis msubuqi 
dazianeba da a.S. 

39
b) Zaladobis muqara moicavs sityvier, werilobiT, an Jestikulaciur 
qcevas, romelic naTlad mianiSnebs, rom igi mimarTulia moqalaqis mier 
Sekrebis an manifestaciis mowyobis anda masSi monawileobis kanonieri 
uflebis ganxorcielebis xelis SeSlisken.

40
g) samsaxurebrivi mdgomareobis gamoyenebiT. samsaxurebrivi mdgoma-
reobis gamoyenebaSi igulisxmeba iseTi situacia, rodesac dazaralebu-
lis mimarT danaSaulebrivi qmedebis ganxorcileba swored samsaxurebri-
vi uflebamosilebis xelSewyobiT xorcieldeba. samsaxurSi moiazreba 
rogorc sajaro, ise kerZo sferoSi dasaqmebuli piri. danaSaulis am xer-
xis aq arseboba sakmaod problematuria ori garemoebis gamo: 1) amgvari 
CanaweriT iqmneba kolizia saqarTvelos administraciul samarTalda-
rRvevaTa kodeqsis 1742 muxlsa da ssk-is 161-e muxls Soris. gaurkvevlo-
bas iwvevs, Tu riT gansxvavdeba moqmed ask-Si mocemuli samsaxurebrivi 
mdgomareobis gamoyeneba ssk-Si mocemuli samsaxurebrivi mdgomaroe-
bis gamoyenebisgan. normis interpretaciis arc erTi xerxi ar iZleva 
sakiTxis samarTlianad gadawyvetis SesaZleblobas. Sesabamisad, xarvezi 
saxezea da aucilebelia sakanonmdeblo mowesrigeba.823 2) obieqturi Se-
madgenlobis amgvari niSani sisxlis samarTlis kodeqsSi ZiriTadad gvx-
vdeba, rogorc kvalificiuri Semadgenlobis elementi, Tumca gansaxil-
vel danaSaulSi misi am saxiT warmodgena ganpirobebulia Sekrebisa da 
manifestaciis uflebis dacvis maRali standartiT: samsaxurebrivi md-
gomareobis gamoyeneba, TavisTavad, ukve danaSaulis ZiriTad Semadgen-
lobas afuZnebs. mizanSewonili iqneba, gansaxilvel muxls damamZimebel 
garemoebad daematos Semdegi: „igive qmedeba, Cadenili moxelis an masTan 
gaTanabrebuli piris mier.“ aseTi Canaweri damatebiT ufro samarTliani 
iqneba, radgan moxelis an masTan gaTanabrebuli piris mier samsaxurebri-
vi mdgomareobis gamoyenebiT „xelis SeSla“ ufro meti socialuri saSiS-
roebiT gamoirCeva. 

41
2. subieqturi Semadgenloba. mocemuli danaSaulis ganxorcieleba Se-
saZlebelia pirdapiri ganzraxviT. 

42
III. marTlwinaaRmdegoba da brali. gansaxilvel danaSaulSi marTlwi-
naaRmdegobisa da bralis gamomricxveli garemoebebi aranairi specifi-

823  ask-is 1742 muxlis mixedviT: - „SekrebisaTvis an manifestaciisaTvis, agreTve masSi 
monawileobis uflebis ganxorcielebisaTvis xelis SeSla samsaxurebrivi mdgomareobis 
gamoyenebiT.“
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kiT ar gamoirCeva.

43
IV. pasuximgeblobis damamZimebeli garemoebani. ssk-is 161-e muxlis me-2 
nawili pasuxismgeblobis sam damamZimebel garemoebas erTdroulad qve-
punqtebis gareSe warmogvidgens:

1) danaSaulis ZiriTadi Semadgenloba, Cadenili iaraRis gamoyenebiT;

2) danaSaulis ZiriTadi Semadgenlobis ganxorcielebam masobrivi areu-
loba gamoiwvia;

3) danaSaulis ZiriTadi Semadgenlobis ganxorcielebam sicocxlis mos-
poba an sxva mZime Sedegi gamoiwvia.

44
1. igive qmedeba, Cadenili iaraRis gamoyenebiT (me-2 nawili). iaraRis ga-
moyenebiT - iaraRis ganmartebisTvis unda mivmarToT 2003 wlis 8 maisis 
kanons „iaraRis Sesaxeb,“ romlis me-2 muxlis „a“ punqtis Tanaxmad, „iaraRi 
– mowyobiloba an sagani, romelic konstruqciulad gankuTvnilia cocxa-
li an sxva obieqtis dasazianeblad an/da gasanadgureblad, an signalis mi-
sawodeblad.“ aRniSnuli kanonidan naTlad gamomdinareobs, rom yvelaze 
didi klasifikaciis mixedviT, iaraRi SeiZleba iyos cecxlsasroli an ci-
vi. iaraRad unda miviCnioT mxolod iseTi mowyobiloba, romelic „iara-
Ris Sesaxeb“ kanoniT dadgenil kriteriumebs akmayofilebs. magaliTad, 
pistoleti, avtomaturi cecxlsasroli iaraRi, xmali, bebuTi, Svildisa-
ri, arbaleti da a.S.

45
sityva „gamoyeneba“ gulisxmobs, rogorc misi ganzrax daniSnulebisamebr 
moqmedebaSi moyvanas an misi gamoyenebiT damuqrebas, ise mis demonstri-
rebas. Tumca demonstrirebaSi ar unda moviazroT iseTi moqmedeba, ro-
desac piris mier iaraRis TvalsaCinoeba gamiznuli ar yofila vinmeze ze-
moqmedebis mizniT. magaliTad, Tuki policiels iaraRi xelSi uWiravs an 
mimagrebuli aqvs TvalsaCinod qamarze. 

46
2. igive qmedeba, ramac masobrivi areuloba gamoiwvia (me-2 nawili). 
aRniSnuli damamZimebeli garemoeba mTlianad SefasebiTia da aucilebe-
lia im minimaluri saorientacio zRvris dadgena, romelic sakmarisia am 
niSnis arsebobisTvis. nawilobriv ar unda iyos marTebuli is pozicia, 
romlis mixedviTac, masobrivi areuloba ise unda gavigoT, rogorc ssk-is 
225-e muxliT gaTvaliswinebuli danaSauli, radgan jer erTi, rom am dana-
Sauls aRar hqvia „masobrivi areuloba.“ meore, ssk-is 225-e muxlSi miTi-
Tebulia organizebaze, xelmZRvanelobaze an monawileobaze.824 praqtiku-
lad SeiZleba iyos iseTi mdgomareoba, rodesac piris erTpirovnulma da 

824 lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 404-405.
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erTjeradma moqmedebam gamoiwvios masobrivi areuloba, Tumca adgili ar 
hqondes jgufuri Zaladobis organizebas, xelmZRvanelobas an masSi mo-
nawileobas. ssk-is 225-e muxlisTvis jgufSi igulisxmeba is pirebi, vinc 
TviT damnaSavis „interesebis Sesabamisad“ moqmedebs. 

47
3. igive qmedeba, ramac sicocxlis mospoba an sxva mZime Sedegi gamoiw-
via (me-2 nawili). a) sicocxlis mospobaSi igulisxmeba gaufrTxileblo-
biT sicocxlis mospoba, romelic mizezobrivad aris dakavSirebuli ssk-
is 161-e muxlis pirvel nawilSi aRweril erT-erT qmedebasTan.

48
1-li magaliTi: kanonieri Sekrebisas a-m ganizraxa b-s ar gaeSala sapro-
testo plakati. am ganzraxvis sisruleSi mosayvanad man gza gadauRoba Se-
krebaSi monawiles, xolo Semdeg xeli ubiZga mas, ris Sedegadac a. kibidan 
dagorda da Tavis dartymis Sedegad gardaicvala.

49
b) sxva mZime Sedegi - iseve rogorc sicocxlis mospobisas, aqac sxva mZime 
Sedegi gaufrTxileblobiT dgeba, romelic mizezobrivad aris dakavSi-
rebuli ssk-is 161-e muxlis pirvel nawilSi aRweril erT-erT qmedebasTan. 
aseTi mZime Sedegi SeiZleba iyos janmrTelobis mZime an naklebad mZime da-
zianeba, xanZari, ramac, Tavis mxriv, sisxlissamarTlebrivad mniSvnelova-
ni fasis nivTebi gaanadgura an daaziana da a.S.

50
V. momzadeba da mcdeloba. vinaidan ssk-is 161-e muxlis orive nawilSi 
naklebad mZime kategoriis danaSaulebia mocemuli, xolo ssk-is me-18 
muxli naklebad mZime kategoriis danaSaulis momzadebisTvis sisxlissa-
marTlebriv pasuxismgeblobas gamoricxavs, amitom gansaxilveli dana-
Saulis momzadeba gamoiricxeba. 

51
gansaxilveli danaSaulis mcdeloba ar SeiZleba, radgan ukve qmedebis 
ganxorcielebisTanave qmedebis Semadgenlobis yvela elementi Sesrule-
bulia. gamonaklisia uvargisi mcdeloba. 

52
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. gansaxilvel danaSaulSi Tanamonawileoba, Tanaamsrulebloba da Sua-
lobiTi amsrulebloba savsebiT SesaZlebelia. amasTan, savaldebulo ar 
aris TiToeulma Tanaamsrulebelma danaSaulis SemadgenlobiT gaTva-
liswinebuli identuri qmedebebi ganaxorcielon. magaliTad, winaswari 
SeTanxmebis mixedviT, Zaladoba erTma pirma ganaxorciela, xolo Zala-
dobis muqara - meorem.
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53
VII. normaTa konkurencia da danaSaulTa erToblioba. gansaxilveli 
danaSaulis obieqturi Semadgenlobis erT-erTi damafuZnebeli elementi 
Zaladoba ar moicavs ganzrax janmrTelobis mZime an naklebad mZime da-
zianebas. Sesabamisad, Tu Sekrebis an manifestaciis mowyobis anda masSi 
monawileobis uflebis ganxorcielebisTvis ZaladobiT ukanonod xelis 
SeSlisas adgili eqneba ganzrax janmrTelobis mZime an naklebad mZime da-
zianebas, qmedebis ssk-is 161-e muxlTan erTad aucilebelia, damdgari Se-
degis gaTvaliswinebiT, ssk-is 117-e an 118-e muxliT kvalifikacia.

54
Tuki gansaxilveli danaSauli damamZimebel garemoebaSi aris Cadeni-
li, kerZod, iaraRis gamoyenebiT, maSin yuradReba unda mieqces iaraRis 
flobis an tarebis kanonierebas. Tuki iaraRis ukanono flobi an tare-
biT Sekrebis an manifestaciis mowyobis anda masSi monawileobis uflebis 
ganxorcielebas ukanonod xeli SeeSleba, adgili eqneba danaSaulTa er-
Tobliobas.825 kerZod, msgavs viTarebaSi adgili eqneba ssk-is 161-e muxlis 
me-2 nawiliT gaTvaliswinebuli da ssk-236-e an 237-e muxlis Sesabamisi 
nawiliT gaTvaliswinebul danaSaulTa erTobliobas.

55
Tu samarTldamcavi organos warmomadgenlebi Sekrebis (manifestaci-
is) monawiles gaitaceben, riTac xels uSlian Sekrebis an manifestaciis 
ganxorcielebas, saxezea ssk-is 161-e da 143-e muxlebiT gaTvaliswinebul 
danaSaulTa erToblioba.

56
me-2 magaliTi: policielTa jfufma ramdenime Sekrebis monawile Casves 
avtomobilSi da qalaqgareT Camosves, raTa maTa saSualeba ar miscemodaT 
SekrebaSi monawileoba gaegrZelebinaT. 

57 

Tuki Sekrebis an manifestaciis mowyobis anda masSi monawileobis uflebis 
ganxorcielebisaTvis ukanonod xelis SeSlisas moxele an masTan gaTana-
brebuli piri sakuTar samsaxurebriv uflebamosilebas borotad iyenebs 
an ametebs, rasac Tan axlavs Zaladoba an iaraRis gamoyeneba, adgili aqvs 
danaSaulTa erTobliobas Semdegi variaciiT:

1) mxolod Zaladobisas - ssk-is 332-e muxlis me-3 nawilis „b“ qvepunqt-
ze an ssk-is 333-e muxlis me-3 nawilis „b“ qvepunqtze miTiTeba saWiro 
ar aris da qmedeba mxolod ssk-is 161-e muxlis me-2 nawiliT unda dak-
valificirdes;

2) iaraRis gamoyenebisas - ssk-is 332-e muxlis me-3 nawilis „b“ qvepun-
825 ix. futkaraZe e., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaS-
vili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 411.
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qtis an ssk-is 333-e muxlis me-3 nawilis „b“ qvepunqti da ssk-is 161-e 
muxlis me-2 nawili;

58
iuridiul literaturaSi gamoTqmulia mosazreba, rom ssk-is 161-e mu-
xliT gaTvaliswinebuli danaSaulis Cadena SeiZleba xulignuri moti-
viTac.826 amgvari mosazreba moiTxovs dakonkretebas. kerZod, zogierT 
situaciaSi, Tuki Sekrebis an manifestaciis mowyobis anda masSi monawi-
leobis uflebis ganxorcielebisaTvis ukanonod xelis SeSlas Tan axlavs 
xulignuri qmedebis ganxorcieleba, igi ver iqneba moculi ssk-is 161-e mu-
xliT da damoukidebel Sefasebas saWiroebs.

59
VIII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri norma ar arsebobs.

826 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., Todua n., mamulaSvili g., 
sisxlis samarTlis kerZo, wigni I, meSvide gamocema, Tb., 2019, gv. 404.
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arCevnebSi, referendumSi an plebiscitSi nebis 
ganxorcielebisaTvis xelis SeSla (ssk-is 162-e muxli)

muxli 162. arCevnebSi, referendumSi an plebiscitSi nebis 
ganxorcielebisaTvis xelis SeSla

1. arCevnebSi, referendumSi an plebiscitSi nebis ganxorcielebisaTvis 
xelis SeSla, – 

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde anda 
Tavisuflebis aRkveTiT vadiT or wlamde.

2. igive qmedeba, Cadenili:

a) samsaxurebrivi mdgomareobis an iaraRis gamoyenebiT;

b) motyuebiT;

g) ZaladobiT an Zaladobis muqariT;

d) jgufurad, –
isjeba jarimiT an Tavisuflebis aRkveTiT vadiT oridan sam wlamde.

1
I. zogadi debulebani. saarCevno ufleba aRiarebulia da daculia, ro-
gorc saerTaSorisosamarTlebrivi aqtebiT, ise nacionaluri kanonmde-
blobiT.

2
1948 wlis „adamianis uflebaTa sayovelTao deklaraciis“ 21-e muxlis Ta-
naxmad, aRiarebulia saarCevno ufleba rogorc aqtiuri, ise pasiuri for-
miT da xazgasmulia am uflebis realizaciis aucileblobis uzrunvel-
yofaze. aseve, 1950 wlis „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis“ damatebiTi oqmis me-3 muxli avaldebulebs xelSemk-
vrel mxareebs Caataron Tavisufali arCevnebi faruli kenWisyriT iseT 
pirobebSi, romlebic sakanonmdeblo organoebis arCevisas uzrunvel-
yofs xalxis nebas. analogiurad saarCevno uflebebis aRiarebas da misi 
dacvis uzrunvelyofas eZRvneba „samoqalaqo da politikuri uflebebis 
Sesaxeb“ 1966 wlis saerTaSoriso paqtis 25-e muxli.

3
rac Seexeba erovnul kanonmdeblobas, aq gamosayofia saqarTvelos kons-
titucia, saarCevno kodeqsi, „organuli kanoni referendumis Sesaxeb“ da 
sxva sakanonmdeblo aqtebi.

4
aRniSnuli sakanondeblo aqtebi qmnian saarCevno uflebis realizaciis 
srul SesaZleblobebs, magaliTad, saqarTvelos konstituciis 24-e muxli 
gansazRvravs saarCevno uflebis sakiTxs, sadac aRniSnulia, rom saqar-
Tvelos yovel moqalaqes 18 wlis asakidan ufleba aqvs monawileoba mii-
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Ros referendumSi da arCevnebSi, sadac uzrunvelyofilia amomrCevlis 
nebis Tavisufali gamovlena. amomrCevlis saarCevno uflebis ganxorcie-
lebis uzrunvelyofis valdebuleba gaaCnia saxelmwifos, romlis Seus-
ruleblobac am uflebis darRvevas warmoadgens.

5
saarCevno kodeqsis me-2 muxli gansazRvravs arCevnebis, referendumisa 
da plebiscitis mniSvnelobas. aRniSnuli normis mixedviT: arCevnebi aris 
saarCevno procesi, romlis daniSnuleba da Sedegia sajaro xelisufle-
bis warmomadgenlobiTi organoebisa da sajaro xelisuflebis Tanamde-
bobis pirTa arCeva; xolo referendumi aris saerTo-saxalxo gamokiTxva 
sayovelTao, Tanaswori da nebis pirdapiri gamovlenis mizniT, faruli 
kenWisyriT, gansakuTrebiT mniSvnelovani saxelmwifoebrivi sakiTxebis 
sabolood gadasawyvetad, romelic imarTeba saqarTvelos mTel terito-
riaze.

6
dabolos, plebisciti gulisxmobs faruli kenWisyris gziT saerTo-sa-
xalxo gamokiTxvas gansakuTrebiT mniSvnelovan saxelmwifoebriv saki-
Txebze amomrCevelTa an maTi nawilis azris gasagebad, romlis Sedegebi 
saxelmwifo xelisuflebis organoebisaTvis sarekomendacio xasiaTisaa.

7
refenedumisa da plebiscitis Sesaxeb sakiTxebs aregulirebs aseve saar-
Cevno kodeqsis me-19 Tavi da saqarTvelos organuli kanoni „referendu-
mis Sesaxeb“, romlis pirvel da me-81 muxlebSi ganmartebulia referendu-
mis da plebiscitis mniSvneloba.

8
saqarTelos konstituciis 24-e muxlis safuZvelze saarCevno kodeqsis 
me-3 muxli ayalibebs arCevnebis, referendumis da plebiscitis Catarebis 
ZiriTad principebs, sadac gansazRvrulia arCevnebSi, referendumSi da 
plebiscitSi monawileobis sayovelTao ufleba, Tanaswori da pirdapi-
ri saarCevno ufleba, kenWisyris faruloba da amomrCevlis nebis Tavi-
sufali gamovlena.

9
zemoT dasaxelebul TiToeul princips saarCevno kodeqsis me-3 muxli de-
talurad ganmartavs da miuTiTebs, rom: a) arCevnebSi monawileobis sayo-
velTao ufleba gulisxmobs - aqtiur saarCevno uflebas, romelic aqvs 
saqarTvelos yvela moqalaqes, romelsac arCevnebis/referendumis/ple-
biscitis dRemde Seusrulda an im dRes usruldeba 18 weli da romelic 
akmayofilebs am kanoniT dadgenil pirobebs, garda im pirebisa, romleb-
sac saqarTvelos konstituciiT an/da mis Sesabamisad am kanoniT SezRu-
duli aqvT aqtiuri saarCevno ufleba; aseve, pasiur saarCevno uflebas, 
romelic aqvs saqarTvelos yvela moqalaqes, romlebic akmayofileben am 
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kanoniT dadgenil pirobebs, garda im pirebisa, romlebsac saqarTvelos 
konstituciiTa da am kanoniT SezRuduli aqvT pasiuri saarCevno ufleba.

10
vinaidan aRniSnuli principi gansazRvravs arCevnebSi monawileobis 
uflebriv sakiTxs, amitom mis farglebSi dgindeba am uflebis legitimu-
ri SezRudvis pirobebic (saarCevno cenzi). kerZod, arCevnebSi, referen-
dumsa da plebiscitSi monawileobis ufleba ara aqvT qmeduunaro da gar-
kveul asaks miuRwevel pirebs827, aseve, saqarTvelos moqalaqes, romelic 
sasamarTlos ganaCeniT gansakuTrebiT mZime danaSaulisTvis imyofeba 
sasjelis aRsrulebis dawesebulebaSi an sasamarTlos gadawyvetilebiT 
cnobilia mxardaWeris mimRebad da moTavsebulia Sesabamis stacionarul 
samedicino dawesebulebaSi. 

11
maSasadame, saarCevno ufleba, rogorc politikuri ufleba ar warmoad-
gens absolutur uflebas, vinaidan konstituciiT da saarCevno kanonm-
deblobiT dadgenilia garkveuli saarCevno cenzi am uflebis ganxorcie-
lebis procesSi (legitimuri SezRudvis SesaZlebloba).

12
b) rac Seexeba Tanaswor saarCevno uflebas, masSi igulisxmeba is faqti, 
rom arCevnebSi, referendumsa da plebiscitSi amomrCevlebi Tanaswor 
safuZvelze monawileoben da rom erTi da imave saarCevno olqis yvela 
amomrCevels xmaTa Tanabari raodenoba aqvs. aseve, dauSvebelia amomrCe-
velTa diferenciacia raime niSniT828.

13
g) pirdapiri saarCevno ufleba gulisxmobs imas, rom saqarTveloSi ar-
Cevnebi pirdapiria. saqarTvelos parlamentis wevrs, (sakrebulos wevrs, 
mers) amomrCevlebi irCeven uSualod. saqarTvelos prezidents saarCevno 
kolegia irCevs debatebis gareSe Ria kenWisyriT.

14
d) kenWisyris faruloba gamoixateba imaSi, rom saqarTveloSi arCevnebi, 
referendumi da plebisciti tardeba faruli kenWisyriT, garda saqar-
Tvelos prezidentis arCevnebisa.

15
kenWisyris faruloba uzrunvelyofs amomrCevlis nebis gamovlenis srul 
Tavisuflebas. igi Tavisufali da demokratiuli arCevnebis erT-erT yve-
laze mniSvnelovan garantiad iTvleba. am principis safuZvelze daculia 
TiToeuli amomrCevlis saarCevno gadawyvetilebis konfidencialuro-

827 ix. gonaSvili v., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali 
sakonstitucio samarTalSi, Tb., 2016, gv. 230.
828 ix. gonaSvili v., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali 
sakonstitucio samarTalSi, Tb., 2016, gv. 243.
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ba829. 

16
e) amomrCevlis nebis Tavisufali gamovlena, saqarTvelos konstituci-
iT da saarCevno kanonmdeblobiT garantirebulia saqarTvelos moqala-
qis politikuri ufleba Tavisufali nebis safuZvelze monawileobdes 
arCevnebSi an referendumSi (plebiscitSi) da nebismieri zemoqmedebiT 
am uflebis SezRudva, garda kanoniT gaTvaliswinebuli gamonaklisisa, 
dauSvebelia da warmoadgens adamianis uflebebis uxeS darRvevas.

17
amomrCevlis nebis Tavisufali gamovlena gulisxmobs ara martom SemTx-
vevas, rodesac amomrCeveli sakuTari nebis safuZvelze monawileobs ar-
CevnebSi da amiT afiqsirebs sakuTar pozicias, aramed igi aseve gulisx-
mobs am uflebis gamoyenebaze uaris Tqmis SesaZleblobasac. es principi 
moqmedebs ara mxolod kenWisyris dRes, aramed mTel saarCevno period-
Si830.

18
fizikuri pirebis (zogjer iuridiuli pirebis) mxridan, igi miiCneva 
danaSaulad sisxlis samarTlis kodeqsis XXIII TaviT gaTvaliswinebul 
konkretuli normebis, kerZod, ssk-is 162-e, 1621, 163-e, 164-e, 1641, 1642, 1643 
muxlebis safuZvelze.

19
rogorc ukve gamoikveTa, aRniSnuli muxlebi blanketur normebs ganeku-
Tvneba da maTi safuZvelia saarCevno sferos momwesrigebeli calkeuli 
saerTaSoriso Tu nacionaluri aqtebi.

20
arCevnebi, referendumi (plebisciti), rogorc saxelmwifoebrivi mniSvne-
lobis sakiTxebis gadaWris demokratiuli procesi, gadis kanoniT ga-
Tvaliswinebul garkveul etapebs, romelic gulisxmobs: a) arCevenebis, 
referendumis Catarebis momzadebas; b) arCevnebis, referendumis uSua-
lod Catarebas; g) arCevnebis, referendumis Sedegebis Sejamebis process. 
swored am procesSi Cadenili danaSaulebrivi qmedebebi ganawilebulia 
sisxlis samarTlis kodeqsis dasaxelebul normebSi. magaliTisaTvis, 
ssk-is 162-e muxli dakavSirebulia ,,b“ qvepunqtSi dasaxelebul etapTan, 
ssk-is 163-e muxli SeiZleba dakavSirebuli iyos, rogorc ,,a“, aseve ,,b“ qve-
punqtiT gaTvaliswinebul etapebTan, xolo ssk-is 164-e muxli dakavSire-
bulia ,,g“ punqtiT gaTvaliswinebul etapTan, ra drosac xdeba arCevnebis 
Sedegebis Sejameba.

829 ix. gonaSvili v., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali 
sakonstitucio samarTalSi, Tb., 2016, gv. 245.
830 ix. gonaSvili v., TevdoraSvili g., kaxiani g., kverenCxilaZe g., WiRlaZe n., Sesavali 
sakonstitucio samarTalSi, Tb., 2016, gv. 241-242.
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21
sisxlis samarTlis kodeqsis dasaxelebuli normebidan 162-e muxli zoga-
di xasiaTis normaa da igi dakavSirebulia adamianis saarCevno uflebebis 
darRvevasTan, xolo yvela sxva danarCeni muxlebi specialuri saxis nor-
mebia.

22
saarCevno sferoSi Cadenili danaSaulebis maregulirebeli muxlebi, mar-
Talia, ganTavsebulia adamianis uflebebis da Tavisuflebebis winaaRm-
deg mimarTul danaSaulTa TavSi, Tumca TavianTi bunebiT da struqtu-
riT zogierTi maTgani ufro axlos dgas mmarTvelobis sferoSi Cadenil 
danaSaulebTan da uSualod xelyofs  saxelmwifo interesebs. magaliTad, 
ssk-is 1641, 1642 da 1643 muxlebi uSualod xelyofen saxelmwifos intere-
sebsac.

23
zemoT CamoTvlili muxlebi, maTTvis dawesebuli yvelaze mkacri sas-
jelis maqsimaluri zomidan gamomdinare, warmoadgdenen naklebad mZime 
kategoriis danaSaulebs. amasTan, Tavisuflebis aRkveTis maqsimaluri 
zoma ar aRemateba sam wels, gamonaklis SemTxvevaSi, dawesebulia oTxi an 
xuTi weli. vinaidan arCevnebi, referendumi da plebisciti, rogorc kons-
tituciiT aRiarebuli adamianis ufleba da demokratiis ganmtkicebis da 
dacvis garanti, maRal sazogadoebriv da saxelmwifoebriv mniSvnelobas 
iZens, amitom am danaSaulebisTvis dawesebuli sanqciebi araproporciu-
lad Cans. 

24
swored amitom mizanSewonilia, zogierTi saarCevno muxliT gaTvaliswi-
nebuli qmedebisTvis proporciuli sasjelebis daweseba.

25

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri.

26
1.2. samarTlebrivi sikeTe. ZiriTadi samarTlebrivi sikeTea saqarTve-
los moqalaqis konstituciiT garantirebuli saarCevno ufleba, rome-
lic gulisxmobs Tavisufali nebis safuZvelze arCevnebSi, referendum-
Si da plebiscitSi monawileobas831.

27
ssk-is 162-e muxliT gaTvaliswinebuli danaSaulis Cadenis dros dazara-
lebuli SeiZleba iyos mxolod saqarTvelos moqalaqe aqtiuri xmis ufle-
bis mqone 18 wlis asakidan, xolo pasiuri xmis uflebis mqone 21-e wlis asa-
kidan. maSasadame, konkretuli fizikuri piri da ara iuridiuli piri.

831 nebis Tavisuflebis Sesaxeb ixileT ssk-is 150-e muxlis komentari.
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28
saqarTvelos konstituciis 50-e muxlis mixedviT, „saqarTvelos prezi-
dents Ria kenWisyriT irCevs saarCevno kolegia, saarCevno kolegiis Se-
madgenlobaSi Sedis 300 wevri, maT Soris saqarTvelos parlamentis da 
afxazeTisa da aWaris avtonomiuri respublikebis umaRlesi warmomad-
genlobiTi organoebis yvela wevri. saarCevno kolegiis sxva wevrebs sa-
qarTvelos centraluri saarCevno komisiis mier organuli kanonis sa-
fuZvelze gansazRvruli kvotebis Sesabamisad, adgilobrivi TviTmmar-
Tvelobis warmomadgenlobiTi organoebis Semadgenlobidan asaxeleben 
Sesabamisi politikuri partiebi.“
29
maSasadame, prezidentis arCevnebSi nebas axorcielebs uSualod is 300 
amomrCeveli, romelic zemoT aris miTiTebuli da Sesabamisad, isini Sei-
Zleba gaxdnen am danaSaulis msxverplni.

30
saarCevno uflebis garda, ssk-is 162-e muxliT dacul damatebiT samarT-
lebriv sikeTed SeiZleba mogvevlinos, magaliTad, adamianis janmrTelo-
ba, Tavisufleba, sakuTrebis ufleba. mocemuli samarTlebrivi sikeTeebi 
maSin xeliyofa, rodesac saarCevno uflebis darRveva xorcieldeba ise-
Ti xerxiT, romelic mocemulia damamZimebel garemoebebSi da da warmoad-
gens Zaladobas an Zaladobis muqaras ( ssk-is 162-e muxlis me-2 nawilis ,,g“ 
qvepunqti). 

31
1.3. qmedeba. ssk-is 162-e muxliT gaTvaliswinebuli qmedeba gamoixate-
ba dazaralebulis nebis ganxorcielebis xelis SeSlaSi, rac SeiZle-
ba ganxorcieldes rogorc moqmedebiT, aseve umoqmedobiT. maSasadame, 
amomrCevelze xorcieldeba garkveuli fizikuri Tu fsiqikuri zewola, 
ris Sedegadac man arCevnebSi monawileobis ver miiRo.

32
amdenad, ssk-is 162-e muxli damTavrebulad iTvleba qmedebis ganxorcie-
lebis momentidan, e.i. im momentidan, rodesac damnaSavem ganaxorciela 
iseTi qmedeba, rac mimarTuli iyo amomrCevlisTvis arCevnebSi, referen-
dumSi Tu plebiscitSi monawileoba miuReblobisken.

33
xelis SeSla gulisxmobs aseve iseT SemTxvevas, rodesac amomrCevels Se-
saZlebloba eZleva monawileoba miiRos arCevnebSi, magram ara Tavisufa-
li nebis ganxorcielebis farglebSi, aramed igi, SesaZlebelia, amas ake-
Tebdes sxvisi miTiTebis safuZvelze. 

34
xelis SeSla gamoixateba sxvadasxva qmedebiT. es SeiZleba iyos dabrkole-
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bis Seqmna, fizikuri832 an fsiqikuri zemoqmedeba. dabrkolebis Seqmna gu-
lisxmobs amomrCevlis saarCevno ubnamde gzis gadaketvas, anda saarCevno 
ubnamde amomrCevlisTvis sxvagvari winaaRmdegobis Seqnas, amomrCevlisa-
Tvis saarCevo siebis gacnobaze dausabuTebel uars, amomrCevelTa erTian 
siaSi833 amomrCevlis monacemebis Segnebulad arasworad Setanas (magali-
Tad, Segnebulad arasworad Seitanes amomrCevlis piradi monacemebi, ris 
gamoc amomrCevelma saarCevno uflebiT ver isargebla), amomrCevelTa 
erTian siaSi amomrCevlis Setanis Sesaxeb gancxadebis miRebaze dausabu-
Tebel uars, aseve, SSm amomrCevlebisaTvis saarCevno yuTebis adgilze 
umizezod miuwodeblobas (umoqmedoba) da sxv. xelis SeSla SesaZlebelia 
aseve gamoixatos kenWisyris dros umizezod kenWisyris Senobis CaketvaSi, 
kenWisyris SeCerebaSi an SewyvetaSi. 

35 

saarCevno uflebis xelyofis SemTxvevad SesaZlebelia miCneuli iqnes 
aseve muqara. magaliTad, samsaxuridan daTxovnis, samsaxurSi armiRebis 
anda samsaxurebrivi daqveiTebis muqara.

36 

saarCevno uflebis darRvevis SemTxvevebi ssk-is 162-e muxlis pirveli 
nawiliT maSin ar dakvalificirdeba, Tu am uflebis ganxorcielebisTvis 
xelis SeSlis dros gamoyenebuli iqneba iseTi xerxi, rogoricaa Zaladoba 
an Zaladobis muqara, radgan aseTi xerxis gamoyenebis SemTxvevaSi, qmedeba 
ssk-is 162-e muxlis me-2 nawilis ,,g“ qvepunqtis safuZvelze Sefasdeba.

37
1.4. dro. ssk-is 162-e muxliT gaTvaliswinebuli danaSauli SemosazRvru-
lia garkveuli droiT. es imas niSnavs, rom SeuZlebelia am danaSaulis Ca-
dena nebismier dros, aramed am danaSaulis ganxorcielebisTvis aucile-
belia gansazRvruli drois dadgena, romelic gulisxmobs uSualod saar-
Cevno, sareferendumo (saplebiscito) periods, romelic aris arCevnebis/
referendumis daniSvnis Sesaxeb gamocemuli samarTlebrivi aqtis amoqme-
debis dRidan Sesabamisi saarCevno komisiis mier arCevnebis/referendu-
mis saboloo Sedegebis Semajamebeli oqmis gamoqveynebis dRis CaTvliT 
drois monakveTi („saarCevno kodeqsis“ me-2 muxlis ,,i“1 qvepunqti). amitom 
Tuki damnaSavem arCevnebis daniSvnis Sesaxeb aqtis gamocemamde moqala-
qeebi gamoketa, raTa maT monawileoba ar mieRoT momavalSi dagegmil ar-
CevnebSi, igi daisjeba mxolod ssk-is 143-e muxlis safuZvelze, kerZod, 
Tavisuflebis ukanono aRkveTisTvis. magram im SemTxvevaSi, Tu es adamia-
nebi ar gaTavisufldebian saarCevno periodSi, maSin, rasakvirvelia, dam-
naSaves pasuxismgebloba daekisreba aseve ssk-is 162-e muxlis safuZvelze. 

832 fizikuri iZulebis Sesaxeb ix. Satzger H., Schmitt B., Widmaier G., Strafgesetzbuch, Kommentar, 
1. Auflage, 2009, gv. 1447.
833 amomrCevelTa erTiani sia, saarCevno kodeqsis 31-e muxlis mixedviT, aris saqarTve-
los kanonmdeblobiT dadgenili wesiT registrirebuli, aqtiuri saarCevno uflebis 
mqone pirTa sia, romelic iyofa saarCevno ubnebis mixedviT.
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38
im SemTxvevaSi, Tuki arCevnebis uflebis xelyofa xdeba iZulebis iseTi 
xerxiT, romelic Tavisi xasiaTiT an intensivobiT ar SeiZleba moviazroT 
ssk-is 162-e muxlis me-2 nawilis „g“ qvepunqtSi (ZaladobiT an Zaladobis 
muqariT), maSin qmedeba dakvalificirdeba ssk-is 162-e muxlis pirveli 
nawilis safuZvelze. 

39
2. subieqturi Semadgenloba. ssk-is 162-e muxlis subieqturi Semadgen-
loba gulisxmobs ganzraxvas, gamoxatuls rogorc pirdapir, aseve ara-
pirdapir ganzraxvaSi834.

40
ssk-is 162-e muxliT gaTvaliswinebuli danaSauli SesaZlebelia Cadenil 
iqnes sxvadasxva motiviT da mizniT, Tumca isini gavlenas ver moaxdenen 
kvalifikaciaze. mizani da motivi mxedvelobaSi miiReba mxolod sasjelis 
daniSvnisas. 

41
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxvel garemoebebSi raime specifikuri garemoeba ar ikveTeba.

42

IV. pasuxismgeblobis damamZimebeli garemoebani. 

1. igive qmedeba, Cadenili, samsaxurebrivi mdgomareobis an iaraRis 
gamoyenebiT (me-2 nawilis „a“ qvepunqti). a) samsaxurebrivi mdgoma-
reobis gamoyenebaSi moiazreba specialuri amsrulebeli, romelic Ta-
vis samsaxurebriv uflebamosilebas iyenebs imisaTvis, raTa pirdapir an 
iribad gavlena moaxdinos saarCevno subieqtis nebaze (saarCevno subieq-
tis Sesaxeb ix. sk-is me-2 muxlis ,,r“ qvepunqti). im SemTxvevaSi, Tu ki raime 
samsaxurSi dasaqmebuli piri Cadis ssk-is 162-e muxliT gaTvaliswinebul 
danaSauls, magram Tavis samsaxurebriv mdgomareobas ar iyenebs mis Casa-
denad, ra Tqma unda, misi qmedeba ssk-is 162-e muxlis me-2 nawiliT ver dak-
valificirdeba. maSasadame, romelime sajaro an kerZo samsaxurSi dasaq-
mebulis mier am danaSaulis Cadena, TavisTavad ar gulisxmobs am damamZi-
mebeli garemoebiT kvalifikacias.

43
samsaxurSi igulisxmeba nebismieri samsaxuri, iqneba es sajaro Tu kerZo 
samsaxuri. masSi aseve moiazreba fondebis, profkavSirebis Tu eklesiis 
saqmianobac.

44
b) iaraRis gamoyenebiT ssk-is 162-e muxlis Cadena gulisxmobs nebismieri 

834 Sead. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., 
sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 406.
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saxis iarRis gamoyenebas, iqneba es civi Tu cecxlsasroli iaraRi. 

45
gasaTvaliswinebelia is garemoeba, rom iaraRis gamoyenebaSi TavisTavad 
moiazreba Zaladoba an Zaladobis muqara da SeiZleba iTqvas, rom iarRiT 
ganxorcielebuli Zaladoba an misi muqara misi socialuri saSiSroebis 
TvalsazrisiT ufro metia, vidre iaraRis gareSe ganxorcielebuli Zala-
doba an misi muqara. amitom umjobesi iqneboda, rom kanonmdebels iaraRis 
gamoyenebis SemTxveva damoukidebel damamZimebel garemoebad gamoeyo da 
misTvis ufro mkacri pasuxismgebloba ganesazRvra an saerTod uari eT-
qva mis calke gamoyofaze, radgan aseTi SemTxvevebi, rogorc ukve zemoT 
aRiniSna, isedac moiazeba ZaladobaSi an Zaladobis muqaraSi.

46
1-li magaliTi: amomrCevelebi, romlebic soflis centrSi Seikribnen, 
raTa erTad misuliyvnen saarCevno ubanze xmis misacemad, damnaSavem maTi 
TandaswrebiT moaxdina iarRidan haerSi ramdenime gasrola, raTa maTze 
amiT garkveuli zemoqmedeba moexdina.

47
2. igive qmedeba, Cadenili motyuebiT (me-2 nawilis „b“ qvepunqti). mot-
yueba warmoadgens ssk-is 162-e muxliT gaTvaliswinebuli danaSaulis Se-
madgenlobis obieqtur niSans, kerZod, xerxs.

48
motyueba niSnavs piris winaswari ganzraxviT Secdenas, Segnebulad cru 
cnobebis Setyobinebas, romelic SeiZleba dakavSirebuli iyos saarCevno 
subieqtebTan an zogadad arCevnebis procesTan. 

49
me-2 magaliTi: damnaSavem amomrCevels Segnebulad arasworad miawoda 
informacia saarCevno ubnis adgilis Sesaxeb, ris gamoc amomrCeveli sxva 
misamarTze mivida da am mizeziT xmis micema ver moaswro ubnis daxurvis 
gamo.

50
maSasadame, am danaSaulis Casadenad damnaSave tyuils iyenebs imisaTvis, 
raTa amomrCevels an saarCevno subieqts Segnebulad Seuqmnas mcdari 
warmodgena arCevnebTan dakavSirebul sakiTxebze imisaTvis, rom amomr-
Cevelma an sarCevno subieqtma ver SeZlos sakuTari nebis Sesabamisad 
uzrunvelyos saarCevno uflebis realizeba.

51
sisxlis samarTlis literaturaSi gamoyofen motyuebis or formas, aq-
tiuri da pasiuri motyuebis saxiT835. zemoT dasaxelebuli SemTxveva aq-
tiuri motyuebis magaliTia, xolo pasiuri motyuebis SemTxvevaa, rodes-
835 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., 
sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 406.
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ac amomrCevlisTvis arCevnebTan dakavSirebuli iuridiuli mniSvnelobis 
faqtebis damalva xdeba. 

52
me-3 magaliTi: amomrCevels damnaSavem daumala amomrCevlisTvis ganku-
Tvnili eleqtronuli kodi (es is SemTxvevaa, rodesac amomrCeveli ele-
qtronulad aZlevs xmas arCevnebSi, referendumSi, Tu plebiscitSi) da 
uTxra, rom misTvis es kodi aravis ar gadaucia.

aseTi SemTxveva socialuri saSiSroebis TvalsazrisiT, TiTqmis, arafriT 
ar gansxvavdeba sxva iseTi SemTxvevebisgan, romlebic ssk-is 162-e muxlis 
pirvel nawils afuZneben da amitom gaumarTlebelia aseTi SemTxvevis da-
mamZimebel garemoebad gamocxadeba. aqedan gamomdinare, ufro marTebu-
li iqneba, Tu ki mxolod aqtiuri motyuebis SemTxvevebi daafuZnebs ssk-is 
162-e muxlis damamZimebel garemoebas.

53
gasaTvaliswinebelia is, garemoeba rom yovelgvari motyueba ar qmnis ssk-
is 162-e muxlis damamZimebel garemoebas. magaliTad, Tu ki piri amomrCe-
vels dapirda colad SerTvas arCevnebze konkretuli kandidatisaTvis 
xmis micemis sanacvlod da amiT zegavlena moaxdina amomrCevlis nebaze, 
xolo Semdeg man dapireba ar Seasrula, es ar daafuZnebs ssk-is 162-e mu-
xlis me-2 nawilis ,,b“ qvepunqtiT gaTvaliswinebul damamZimebel garemoe-
bas.

54
aseve, Tu piri amomrCevels dapirdeba raime momsaxurebis gawevas, Tumca 
Semdeg am pirobas ar Seasrulebs, aseT SemTxvavaSic motyueba ssk-is 162-e 
muxlis Semadgenlobis farglebs gareTaa da igi SeiZleba Sefasdes, ro-
gorc amomrCevlis mosyidvad ssk-is 1641 muxlis safuZvelze.

55
maSasadame, ssk-is 162-e muxlis damamZimebel garemoebad Sefasdeba iseTi 
saxis motyueba, romelic amomrCevels an saarCevno subieqts mcdar war-
modgenas Seuqmnis saarCevno procesTan dakavSirebul sakiTxebze da swo-
red amis Sedegad moaxdens mis saarCevno uflebis darRvevas.

56
3. igive qmedeba, Cadenili ZaladobiT an Zaladobis muqariT (me-2 nawi-
lis „g“ qvepunqti). Zaladoba ori momentisgan Sedgeba, erTia, damnaSavis 
sxeulebrivi moZraobis da, meorea, dazaralebulze zemoqmedebis moxde-
nis momenti836. amitom Tu adgili aqvs damnaSavis mxridan Zaladobis mcde-
lobas amomrCevlis nebaze zemoqmedebis mizniT, maSin misi qmedeba daum-
Tavrebel danaSaulad Sefasdeba ssk-is 19, 162-e muxlis me-2 nawilis ,,g“ 
qvepunqtis safuZvelze. 

836 ix. Kindhäuser U., Neumann U., Paeffgen H.-U., Strafgesetzbuch, Nomos Kommentar, Band 2, 2. Au-
flage, 2005, gv. 4154-4156.
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57
Zaladobis da Zaladobis muqaris Sinaarsis Sesaxeb detalurad saubari 
iyo zemoT ganxilul muxlebSi, amitom aq, mxolod imis aRniSvna SeiZle-
ba, rom arCevnebis dros nebis ganxorcielebaze Zaladobrivi zemoqmedeba 
ar moicavs ZaladobiT gamowveul mZime Sedegebs, rogoric aris, janmr-
Telobis naklebad mZime an mZime dazianeba, anda adamianis sikvdili. aseT 
SemTxvevaSi, aucilebelia sakiTxis danaSaulTa erTobliobis wesiT ga-
dawyveta. 

58
4. igive qmedeba, Cadenili jgufurad (me-2 nawilis „d“ qvepunqti). jgu-
furobis Sinaarsis da misi formebis Sesaxeb saubari iyo zemoT ganxilul 
muxlebSi. aq igulisxmeba ssk-is 27-e muxliT mocemuli jggufis samive 
forma. arCevnebSi, referendumSi an plebiscitSi nebis ganxorcielebis-
Tvis jgufurad xelis SeSla xorcieldeba jgufis TiToeuli wevris aq-
tiuri an pasiuri zemoqmedebiT. mTavaria, rom jgufis wevrebma icodnen 
erTmaneTis ganzraxvis Sesaxeb da hqondeT amomrCevlis (saarCevno su-
bieqtis) saarCevno uflebis darRvevis ganzraxva.

61
jgufurobas eqneba adgili maSinac, rodesac SeTanxmebuli gegmis mixed-
viT, jgufis erTi wevri erT dRes erTi an ramdenime amomrCevlis nebaze 
zemoqmedebs, xolo jgufis meore wevri (wevrebi) meore dRes sxva amomr-
Cevlze axdens zemoqmedebas da amiT xels uSlis saarCevno uflebis rea-
lizebaSi.

62
V. momzadeba da mcdeloba.837 ssk-is 162-e muxli damTavrebul danaSau-
lad iTvleba maSin, rodesac damnaSave xels uSlis dazaralebulis nebis 
ganxorcielebas arCevnebSi, referendumSi an plebiscitSi. maSasadame, 
Tuki dazaralebulma sakuTari gegmis Sesabamisad, im konkretul moment-
Si ver SeZlo ganexorcielebina sakuTari saarCevno ufleba, adgili eqne-
ba damTavrebul danaSauls.

63
ssk-is 162-e muxlis momzadeba SesaZlebelia, Tumca ssk-is 162-e muxliT ga-
Tavaliswinebuli danaSauli ssk-is me-12 muxlis me-2 nawilidan gamomdina-
re, warmoadgens naklebad mZime kategoriis danaSauls da Sesabamisad, ssk-
is me-18 muxlis me-2 nawilis safuZvelze misi momzadeba dausjeli rCeba. 

64
ssk-is 162-e muxlis mcdeloba dasaSvebia. damnaSave, romelic cdilobs 

837 danaSaulis momzadebisa da mcdelobis dasjadobis Sesaxeb ix.: wereTeli T., danaSau-
lis momzadeba da mcdeloba, Tb,, 1961; xaranauli l., daumTavrebeli danaSaulis das-
jadoba qarTuli da germanuli sisxlis samarTlis mixedviT, Tb., 2014; mWedliSvili-he-
drixi q., sisxlis samarTlis zogadi nawili, danaSaulis gamovlenis calkeuli formebi, 
Tb., 2011.
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xeli SeuSalos amomrCevels an saarCevno subieqts nebis ganxorcieleba-
Si, Tumca igi amas bolomde ver miiyvans adgili aqvs danaSaulis mcdelo-
bas ssk-is me-19, 162-e muxlebis safuZvelze. 

65
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. ssk-is 162-e muxli SesaZlebelia Cadenil iqnes SualobiTi amsrule-
blobis, Tanaamsruleblobis an Tanamonawileobis formiT.

66
VII. normaTa konkurencia da danaSaulTa erToblioba. sisxlis samarT-
lis kodeqsSi arCevnebs, referendms da plebiscits ramdenime muxli 
eZRvneba, kerZod, ssk-is 162-e, 1621, 163-e, 164-e, 1641, 1642, 1643 muxlebi, ami-
tom, pirvel rigSi, aucilebelia ssk-is 162-e muxlis konkurenciis (ko-
liziis) sakiTxi swored saarCevno muxlebTan mimarTebiT daisvas. maga-
liTad, ssk-is 162-e muxli ufro axlos dgas ssk-is 1621 muxlTan (es muxli 
ssk-s 2016 wels daemata) da SeiZleba iTqvas, igi nawilobriv koliziaSia 
dasaxelebul normasTan.

67
maTi koliziuroba mdgomareobs imaSi, rom ssk-is 1621 muxli danaSaulis 
Cadenis xerxad iTvaliswinebs Zaladobas an Zaladobis muqaras, rac aseve 
warmoadgens ssk-is 162-e muxlis damamZimebel garemoebas. amitom samarT-
liani iqneba imis Tqma, rom ssk-Si 1621 muxlis SemoRebis aucilebloba ar 
arsebobda (am normis dawvrilebiTi Sefaseba da kritika mocemulia Tavad 
ssk-is 1621 muxlis komentarSi).

68
ssk-is 162-e muxli aseve nawilobriv konkurenciaSia ssk-is 164-e muxlTa-
nac, romelSic saubaria xmis micemis farulobis darRvevaze. vinaidan ssk-
is 162-e muxli zogadi normaa, sadac niSani ,,xelis SeSla“ zogadi xasiaTis 
niSania da moicavs xelis SeSlis yvela SesaZlo variants, amitom kanonmde-
belma sakiTxis mniSvnelobidan da sazogadoebis mxridan misdami maRali 
interesidan gamomdinare, SemoiRo specialuri norma ssk-is 164-e muxlis 
saxiT, romelSic miuTiTa konkretuli garemoebebi, romelTa arsebobis 
SemTxvevaSi qmedebis kvalifikacia ssk-is 164-e muxliT moxdeba, ssk-is me-
16 muxlis me-2 nawilis safuZvelze.

69
Tuki gansaxilveli danaSaulis kvalificiuri Semadgenloba xorcielde-
ba ZaladobiT, romelsac mohyva janmrTelobis msubuqi dazianeba, maSin 
damatebiTi kvalifikacia ssk-is 120-e muxliT (janmrTelobis msubuqi da-
zianeba) savaldebulo ar aris. 
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70
im SemTxvevaSi, Tu piri am danaSauls ukanono iaraRis meSveobiT Cadis, ma-
Sin kvalifikaciis dros adgili eqneba ssk-is 162-e muxlis me-2 nawilis „a“ 
qvepunqtis da 236-e muxlis Sesabamisi nawilebis erTobliobas. rac Seexe-
ba Zaladobas, romelsac Tan axlavs Tavisuflebis ukanono aRkveTa, maSin 
gansaxilvel muxlTan erTad aucilebelia ssk-is 143-e muxlze miTiTeba.838

71
VIII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri normebi gaTvaliswinebuli ar aris.

838 literaturaSi gamoTqmulia sxva mosazreba, romelic ar aris gasaziarebeli. Sead. 
lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 407.
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kenWisyris SenobaSi, saarCevno komisiis ganTavsebis adgilas 
an maT mimdebare teritoriaze, an winasaarCevno agitaciis 
an winasaarCevno kampaniis RonisZiebis dros Zaladoba an 

Zaladobis muqara (ssk-is 1621 muxli)

muxli 1621. kenWisyris SenobaSi, saarCevno komisiis ganTavsebis 
adgilas an maT mimdebare teritoriaze, an winasaarCevno agitaciis 
an winasaarCevno kampaniis RonisZiebis dros Zaladoba an 
Zaladobis muqara 

1. arCevnebis daniSvnis dRidan arCevnebis saboloo Sedegebis Sejamebamde 
kenWisyris SenobaSi, saarCevno komisiis ganTavsebis adgilas an maT mimde-
bare teritoriaze, an winasaarCevno agitaciis an winasaarCevno kampaniis 
RonisZiebis dros cema an sxvagvari Zaladoba, rasac ar mohyolia am kode-
qsis 120-e muxliT gaTvaliswinebuli Sedegi, an Zaladobis muqara, -
isjeba jarimiT an/da Tavisuflebis aRkveTiT vadiT or wlamde.

2. arCevnebis daniSvnis dRidan arCevnebis saboloo Sedegebis Sejamebamde 
kenWisyris SenobaSi, saarCevno komisiis ganTavsebis adgilas an maT mimde-
bare teritoriaze, an winasaarCevno agitaciis an winasaarCevno kampaniis 
RonisZiebis dros Zaladoba, ramac janmrTelobis ganzrax msubuqi dazia-
neba gamoiwvia, -
isjeba jarimiT an/da Tavisuflebis aRkveTiT vadiT sam wlamde.

3. am muxlis me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili jgufurad, 
-
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

1
I. zogadi debulebani. saqarTvelos sisxlis samarTlis kodeqss 2016 wlis 
24 ivniss daemata axli Semadgenloba 1621 muxlis saxiT, romliTac dawes-
da sisxlissamarTlebrivi pasuxismgebloba Zaladobis an aseTi Zaladobis 
muqarisaTvis Cadenili saarCevno procesTan dakavSirebul drosa da ad-
gilSi.

2
aseT adgilad kanonmdebeli asaxelebs: kenWisyris Senobas, saarCevno ko-
misiis ganTavsebis adgils an maT mimdebare teritorias, xolo aseT drod 
miuTiTebs: winasaarCevno agitaciis an winasaarCevno kampaniis RonisZie-
bis dros.

3
ssk-is 162-e muxlis SemoRebiT kanonmdebelma xazi gausva saarCevno pro-
cesSi gamoxatul Zaladobis faqts konkretul drosa da konkretul ad-
gilas. Tumca aRsaniSnavia isic, rom am muxlis SemoRebiT igi nawilobriv 
koliziaSi movida ssk-is 162 muxlTan. amis Sesaxeb saubraia ssk-is 162-e mu-
xlis komentarSi normaTa konkurenciis (koliziis) TavSi.
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4
ssk-is 1621 muxli kombinirebuli saxis normaa da igi Tavis TavSi ramdenime 
normas aerTianebs, romlis Sesaxeb dawvrilebiT qvemoT, normaTa konku-
renciis TavSia saubari.

5

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri.

6
1.2. samarTlebrivi sikeTe. gansaxilveli danaSaulisagan daculi ZiriTa-
di samarTlebrivi sikeTea saqarTvelos moqalaqis konstituciiT garan-
tirebuli saarCevno ufleba, romelic gulisxmobs Tavisufali nebis 
safuZvelze arCevnebSi, referendumSi da plebiscitSi monawileobas,839 
aseve, damatebiT adamianis janmrTeloba.

7
ssk-is 1621 muxliT gaTvaliswinebuli danaSauli SeiZleba mimarTuli  
iyos rogorc individualizirebuli dazaralebulis, aseve garkveul 
subieqtTa wris mimarT. ssk-is 1621 muxliT gaTvaliswinebuli danaSaulis 
Cadenis dros dazaralebuli SeiZleba iyos nebismieri piri, iqneba es sa-
qarTvelos Tu ucxo qveynis moqalaqe.

8
1.3. qmedeba gulisxmobs dazaralebulis (a) cemas an (b) sxvagvar Zalado-
bas an (g) Zaladobis muqaras, rac aqtiur moqmedebas gulisxmobs.

9
a) sisxlis samarTlis literaturaSi cema ganimarteba, rogorc Zalado-
bis erT-erTi saxe, romelic gulisxmobs adamianis sxeulze erTdroulad 
ramdenime dartymas, romelic iwvevs dazaralebulis fizikur tkivils. 
maSasadame, is, rac fizikur tkivils ar iwvevs, cemad ar fasdeba. 

10
b) rac Seexeba sxvagvar Zaladobas, cemisagan gansxvavebiT, igi SeiZleba 
erTjerad dartymaSi an sxva agresiul aqtSi gamoixatos, magaliTad, Tme-
biT Treva, xelis gadagrexva da sxv.)840.

11
g) Zaladobis muqara Tavisi SinaarsiT dakavSirebulia adamianze fizikur 
zemoqmedebasTan. amdenad, Zaladobis muqara gulisxmobs dazaralebulis 
mokvlis, janmrTelobis dazianebis, Tavisuflebis aRkveTis, gaupatiure-
bis da a.S. muqaras. Zaladobis muqaras gaaCnia ori aspeqti - obieqturi da 
subieqturi. 

839 nebis Tavisuflebis Sesaxeb ixileT ssk-is 150-e muxlis komentari.
840 ix. Todua n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis 
samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 166.
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12
1.4. Sedegi. ssk-is 1621 muxlis pirvel nawilSi mocemulia danaSaulis ro-
gorc materialuri, ise formaluri Semadgenloba.

13
ssk-is 1621 muxlis pirveli nawilis is monakveTi, sadac miTiTebulia ce-
maze an sxvagvar Zaladobaze, materialuri deliqtis saxes atarebs, ra-
dgan mocemul SemTxvevaSi, dazaralebulis cemam an sxvagvarma Zaladobam 
Sedegis saxiT aucileblad unda gamoiwvios dazaralebulis fizikuri 
tkivili. xolo ssk-is 1621 muxlis pirveli nawilis im monakveTidan, sadac 
saubaria Zaladobis muqaraze, bunebrivia, gamomdinareobs formaluri 
deliqti. 

14
amdenad, ssk-is 1621 muxlis pirveli nawili, erT SemTxvevaSi, damTavre-
bulad iTvleba Sedegis gamowvevis momentidan, xolo meore SemTxvevaSi, 
qmedebis ganxorcielebis momentidan. 

15
rac Seexeba ssk-is 1621 muxlis me-2 nawils, igi aseve materialuri tipis 
deliqts warmoadgens, radgan qmedeba gamoxatuli ZaladobaSi Sedegis 
saxiT aucileblad unda iwvevdes janmrTelobis msubuq dazianebas, wi-
naaRmdeg SemTxvevaSi, damTavrebul danaSauls ar eqneba adgili (Sedegia-
ni deliqti).

16
ssk-is 1621 muxli, sadac materialuri deliqtis saxes atarebs, aucile-
belia me-8 muxlis moTxovnis safuZvelze mizezobrivi kavSiris dadgena 
qmedebasa da damdgar Sedegs Soris. 

17
1.5. adgili. ssk-is 1621 muxlis umarTlobis damafuZnebel niSnad danaSau-
lis Cadenis dro da amis Sesabamisi adgili miiCneva. ssk-is 1621 muxlis Se-
moReba, iseve rogorc sxva arCevnebTan dakavSirebuli muxlebi, swored 
im procesma ganapiroba, romelic dakavSirebulia garkveul drosa da ad-
gilTan.

18
kanonmdebeli aseT adgilad miiCnevs kenWisyris Senobas, saarCevno komi-
siis ganTavsebis adgils an maT mimdebare teritorias: 

a) kenWisyris Senoba saarCevno kodeqsis me-2 muxlis „h10“ qvepunqtis 
Tanaxmad, aris Senoba an Senobis nawili, romelSic ganTavsebulia 
saubno saarCevno komisiis kenWisyris oTaxi;

b) saarCevno komisiis ganTavsebis adgilad miiCneva nebismieri ad-
gili, romelic dadgenili wesis Sesabamisad, gamoyofilia saarCevno 
komisiis, kerZod, centraluri, saolqo da saubno saarCevno komisie-
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bis muSaobisaTvis; 

g) mimdebare teritorias saarCevno kanonmdebloba ar ganmartavs. 
Sesabamisad, igi saWiroebs Sefasebas. maSasadame, Tu ra igulisxmeba 
mimdebare teritoriaSi, yovel konkretul situaciazea damokidebu-
li.

19
„mimdebare teritoriis“ Sesaxeb imsjela saqarTvelos sakonstitucio 
sasamarTlos 2011 wlis 18 aprilis gadawyvetilebaSi da miuTiTa, rom 
„mimdebare teritoria“ abstraqtuli Sinaarsis terminia, is erTmniSvne-
lovnad ar miuTiTebs imaze, Tu sad gadis zRvari administraciuli Seno-
bebis „mimdebare“ da sxva teritoriebs Soris. aSkaraa, rom termini „mim-
debare teritoria“ ukavSirdeba dawesebulebas, mis perimetrs, romelic 
sivrcobrivad mis uSualo siaxloves mdebareobs, da moicavs fexiT mo-
siaruleTa da transportis saval nawils. amasTan, sasamarTlo aRniSna-
vs, rom praqtikulad SeuZlebelia, „mimdebare teritoriis“ kanoniT gan-
sazRvrisaTvis universaluri kriteriumebis dadgena, es, yovel konkre-
tul SemTxvevaSi, dawesebulebis adgilmdebareobis, misi arqiteqturis, 
parametrebis, urbanuli dagegmarebisa da sxva mniSvnelovani faqtorebis 
gaTvaliswinebiT SeiZleba moxdes841.

20
1.6. dro. ssk-is 1621 muxlis gaTvaliswinebuli danaSaulis Cadenis drod, 
zogadad saarCevno kodeqsis me-2 muxlis ,,i1“ punqtis Tanaxmad, miiCneva 
saarCevno (sareferendumo) periodi, romelic moicavs arCevnebis (re-
ferendumis) daniSvnis Sesaxeb gamocemuli samarTlebrivi aqtis amoqme-
debis dRidan Sesabamisi saarCevno komisiis mier arCevnebis/referendu-
mis saboloo Sedegebis Semajamebeli oqmis gamoqveynebis dRis CaTvliT 
drois monakveTs. swored am periodSi mimdinareobs winasaarCevno agi-
tacia da winasaarCevno kampania da Sesabamisad, am dros ganxorcielebu-
li Zaladoba an Zaladobis muqara dakvalificirdeba ssk-is 1621 muxlis 
safuZvelze. rasakvirvelia, saarCevno periodSi igulisxmeba saarCevno 
kodeqsis me-2 muxlis ,,i“ qvepunqtis mixedviT kenWisyris dRe, romelic 
moicavs saerTo, Sualeduri an xelaxali arCevnebis Catarebis dRes, aseve, 
meore turis, ganmeorebiTi kenWisyris dResac.

21
saarCevno kodeqsis me-2 muxlis ,,h“ da ,,h1“ qvepunqtebis Tanaxmad, wina-
saarCevno kampania aris saarCevno subieqtis/saarCevno subieqtobis kan-
didatis mier arCevnebSi monawileobisa da gamarjvebis mizniT Catarebul 
RonisZiebaTa erToblioba, xolo winasaarCevno agitacia - amomrCe-
velTa mowodeba saarCevno subieqtis/saarCevno subieqtobis kandidatis 
841 ix. saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 aprilis N2/482,483,487,502 
gadawyvetileba saqmeze „saqarTvelos axalgazrda iuristTa asociacia, saqarTvelos 
saxalxo damcveli, saqarTvelos moqalaqeebi - zviad ZiZiguri, kaxa kukava da sxvebi saqa-
rTvelos parlamentis winaaRmdeg“, II, 117, 118.
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mxardasaWerad an sawinaaRmdegod, agreTve nebismieri sajaro moqmedeba, 
romelic xels uwyobs an xels uSlis mis arCevas, an/da romelic Seicavs 
winasaarCevno kampaniis niSnebs, maT Soris, winasaarCevno RonisZiebis or-
ganizebaSi/CatarebaSi monawileoba, saarCevno masalebis Senaxva an gavr-
celeba, mxardamWerTa siebze muSaoba, politikuri partiebis warmomad-
genlobebSi yofna.

22
2. subieqturi Semadgenloba. gansaxilveli danaSauli ganzraxia. moce-
muli danaSauli umeteswilad pirdapiri ganzraxviT xasiaTdeba, Tumca 
misi Cadena dasaSvebia aseve arapirdapiri ganzraxviT.

23
rac Seexeba sxva subieqtur elementebs, rogoric aris motivi da mizani, 
isini kvalifikaciaze gavlenas ar axdenen, Tumca gasaTvaliswinebelia is 
faqtori, rom, rodesac saarCevno ubanze, sadac amomrCevlebia Sekrebi-
lebi, Zaladobas an Zaladobis muqaras aqvs adgili, aucilebelia imis gar-
kveva damnaSaves ra motivi amoZravebda, kerZod, igi moqmedebda xulignu-
ri, SurisZiebis Tu sxva saxis motiviT. umeteswilad, damnaSaves amoZra-
vebs politikuri motivi.

24
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegoba da brali dgin-
deba standartulad.

25

IV. damamZimebeli garemoebani 

1. arCevnebis daniSvnis dRidan arCevnebis saboloo Sedegebis Sejame-
bamde kenWisyris SenobaSi, saarCevno komisiis ganTavsebis adgilas an 
maT mimdebare teritoriaze, an winasaarCevno agitaciis an winasaar-
Cevno kampaniis RonisZiebis dros Zaladoba, ramac janmrTelobis gan-
zrax msubuqi dazianeba gamoiwvia (me-2 nawili). aRniSnuli damamZimebe-
li garemoeba pasuxismgeblobis damZimebas ukavSirebs ssk-is 120-e muxlSi 
mocemuli Sedegis, kerZod, janmrTelobis msubuqi dazianebis dadgomas. 

26
Tuki gansaxilveli muxlis me-2 nawili Cadnilia ssk-is 120-e muxlSi moce-
muli damamZimebeli garemoebebis TanxlebiT (jgufurobis garda), qmede-
ba ufro msubuqad isjeba, vidre ssk-is 120-e muxlis me-2 nawiliT gaTva-
liswinebuli qmedebebi. amgvari uzustoba kanonis xarvezad unda CaiTva-
los. yovelive es ki zedmeti kazuistikiTaa gamowveuli. 

27
2. am muxlis me-2 nawiliT gaTvaliswinebuli qmedeba, Cadenili jgufu-
rad (me-3 nawili). jgufurobis Sinaarsis da misi formebis Sesaxeb sauba-
ri iyo zemoT ganxilul muxlebSi. aq igulisxmeba ssk-is 27-e muxliT moce-
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muli jgufis samive forma.

28
gasaTvaliswinebelia is garemoeba, rom kanonmdebeli ssk-is 1621 muxlSi 
jgufurobas damamZimebel garemeobad acxadebs ssk-is 1621 muxlis me-2 
nawiliT gaTvaliswinebuli danaSaulis Cadenis SemTxvevaSi. amdenad, am 
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis jgufurad Ca-
dena, ar warmoadgens qmedebis makvalificirebel garemoebas, aramed igi 
aris sisxlissamarTlebrivi pasuxismgeblobis, kerZod, sasjelis damamZi-
mebeli garemoeba ssk-is 53-e muxlis me-3 nawilis safuZvelze.

29
V. momzadeba da mcdeloba. ssk-is 1621 muxli damTavrebul danaSaulad 
iTvleba maSin, rodesac damnaSave dazaralebulis misamarTiT ganaxor-
cielebs: a) cemas an sxvagvar Zaladobas, romelic erT SemTxvevaSi iwvevs 
Zlier fizikur tkivils, xolo meore SemTxvevaSi, janmrTelobis msubuq 
dazianebas an b) Zaladobis muqaras.

30
maSasadame, es danaSauli warmoadgens materialur danaSauls, sadac Se-
degi ramdenime saxisaa, kerZod, fizikuri tkivili an janmrTelobis msu-
buqi dazianeba.

31
Zaladobis muqaris dros, Tu dazaralebuls SiSis grZnoba ar daeufla da 
man muqaris faqti Sinaganad ar ganicada, ssk-is 1621 muxli damTavrebul 
danaSaulad ar CaiTvleba. magaliTad, Tu saarCevno ubanze damnaSave mok-
vliT emuqreba konkretul amomrCevels, magram es ukanaskneli ver aRiq-
vams damnaSavis muqaras, saxeze ar iqneba damTavrebuli danaSauli. 

32
ssk-is 1621 muxlis momzadeba SesaZlebelia, Tumca ssk-is 1621-e muxliT ga-
Tavaliswinebuli danaSauli ssk-is me-12 muxlis me-2 nawilidan gamomdina-
re, warmoadgens naklebad mZime kategoriis danaSauls da Sesabamisad, ssk-
is me-18 muxlis me-2 nawilis safuZvelze misi momzadeba dausjeli rCeba.

33
ssk-is 1621 muxliT gaTvaliswinebuli danaSaulis mcdeloba dasaSvebia, 
Sesabamisad, SesaZlebelia, aseve am danaSaulis mcdelobaze nebayoflo-
biT xelis aReba.

34
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. ssk-is 1621 muxliT gaTvaliswinebul danaSaulSi Tnamonawileoba, Ta-
naamsrulebloba da SualobiTi amsrulebloba SesaZlebelia.
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35 

VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 162-e mu-
xlis komentirebisas aRniSnulia, rom ssk-is 162-e da 1621 muxlebi nawilo-
briv koliziaSi imyofebian erTmaneTTan. es gamoixateba imaSi, rom ssk-is 
1621 muxlis Sinaarsi nawilobriv emTxveva ssk-is 162-e muxlis me-2 nawilis 
Sinaarss. orive norma saarCevno procesSi Zaladobaze an Zaladobis mu-
qaraze saubrobs. swored amitom warmoiSoba sirTule imasTan dakavSire-
biT, Tu romeli normiT unda moxdes qmedebis Sefaseba maSin, rodesac am 
qmedebaSi Tanabrad Cans orive muxlis Semadgenlobis niSnebi, magaliTad, 
saarCevno ubanze damnaSave cemiT daemuqra dazaralebuls da ar misca 
konkretuli kandidatisTvis xmis micemis saSualeba. rasakvirvelia, dam-
naSavis qmedebaSi adgili aqvs ssk-is 162-e muxlis me-2 nawiliT gaTvaliswi-
nebuli qmedebis niSnebs, Tumca amavdroulad ikveTeba ssk-is 1621 muxlis 
pirveli nawiliT gaTvaliswinebuli qmedebis niSnebic. amis miuxedavad, 
kvalifikacia unda ganxorcieldes ssk-is 162-e muxliT, radgan es norma 
ufro konkretulia. kerZod, aRniSnuli norma icavs aqtiur saarCevno 
uflebas.

36
ssk-is 1621 muxlis konkurencia warmoiSoba sxvadasxva muxlebTan mimar-
TebiT, aseTia, magaliTad, ssk-is 120-e, 126-e da 151-e muxlebi. maSasadame, 
konkurenciis dros upiratesoba eniWeba specialur normas, am SemTxveva-
Si ssk-is 1621 muxls da am normis safuZvelze moxdeba qmedebis sabolood 
Sefaseba ssk-is 120-e, 126-e da 151-e muxlebze miTiTebis gareSe. 

37
gasarkvevia, aseve ssk-is 1621 muxlis ssk-is 163-e muxlTan mimarTebis sa-
kiTxi. ssk-is 163-e muxlis dispozicia gulisxmobs SemTxvevas, rodesac 
adgili aqvs iseT qmedebas, romelic saarCevno komisiis muSaobas uSlis 
xels da saarCevno ubanze xmis micemis procesis CaSlas iwvevs. ssk-is 1621 

muxlSi saubaria SemTxvevaze, rodesac saarCevno komisiis ganTavsebis 
adgilas damnaSave iyenebs Zaladobas, riTac SesaZlebelia saarCevno ko-
misias SeeSalos xeli da sabolood, damnaSavis qmedebam gamoiwvios xmis 
micemis procesis CaSla. samwuxarod, ssk-is 1621 muxlis miRebisas ar iqna 
gaanalizebuli sxva muxlebTan misi mimarTeba, ramac kvalifikaciis sa-
kiTxi sakmaod bundovani gaxada. amis miuxedavad, ssk-is 163-e muxli spe-
cialuria ssk-is 1621 muxlTan SedarebiT. Sesabamisad, kvalifikacia ssk-is 
163-e muxliT unda moxdes, rodesac uSualod im qmedebas eqneba adgili, 
rac am ukanasknel muxlSia aRwerili.

38
Tu damnaSaves xulignuri motivi amoZravebs, igi ssk-is 1621 muxliT ar un-
da daisajos. aseve, Tu damnaSave moqmedebs SurisZiebis motiviT, wminda 
sayofacxovrebo dapirispirebis niadagze (magaliTad, saarCevno ubanze 
damnaSave pirispir SeeCexa mis mowinaaRmdeges da afeqtSi myofi mas mia-
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yenebs msubuqi xarisxis dazianebas), aqac gamoiricxeba ssk-is 1621 muxliT 
kvalifikacia. amasTan, yuradReba unda mivaqcioT imas, rom, Tuki am dros 
damnaSaves gacnobierebuli aqvs gansaxilveli danaSaulis obieqturi Se-
madgenlobis niSnebi, maSin adgili eqneba danaSaulTa erTobliobas.

39
VIII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri normebi gaTvaliswinebuli ar aris.
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saarCevno an sareferendumo komisiis muSaobisaTvis xelis 
SeSla (ssk-is 163-e muxli)

muxli 163. saarCevno an sareferendumo komisiis muSaobisaTvis xelis 
SeSla

saarCevno an sareferendumo komisiis muSaobisaTvis xelis SeSla, ramac 
arCevnebis, referendumis an plebiscitis anda saarCevno ubanSi xmis mice-
mis procesis CaSla gamoiwvia, – 

isjeba gamasworebeli samuSaoTi vadiT or wlamde an Tavisuflebis 
aRkveTiT vadiT oridan oTx wlamde.

1
I. zogadi debulebani. aRniSnuli muxli fokusirebulia saarCevno admi-
sinstraciis, kerZod, saarCevno sareferendumo komisiis gamarTuli mu-
Saobis uzrunvelyofaze.

2
ssk-is 163-e muxlis SemoRebiT kanonmdebeli Seecada calke gamoeyo saar-
Cevno administraciisTvis xelSeSlis faqti da xazi gausva saarCevno pro-
cesSi saarCevno komisiis muSaobis mnivnelobas.

3
ssk-is 163-e muxli blanketur norma ganekuTvneba da efuZneba saarCevno 
sferos momwesrigebeli calkeul normatiul aqtebs.

4
ssk-is 163-e muxli, marTalia, ganTavsebulia adamianis uflebebis da Tavi-
suflebebis winaaRmdeg mimarTul danaSaulTa TavSi, Tumca Tavisi bune-
biT da struqturiT igi ufro axlos dgas mmarTvelobis sferoSi Cadenil 
danaSaulebTan da uSualod xelyofs saxelmwifo interesebs. 

5

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. Tu ki sazR-
vagareT gaxsnil saarCevno ubanze ganTavsebul saarCevno komisias xeli 
SeuSala ucxo qveynis moqalaqem, ris Sedegad am ubanze xmis micemis pro-
cesi CaiSala, mas ssk-is 163-e muxliT gaTvaliswinebuli danaSauliTvis ar 
daekisreba sisxlissamarTlebrivi pasuxismgebloba ssk-is me-5 muxlis me-
3 nawilis moTxovnis safuZvelze e. w. dacvis principidan gamomdinare842. 

842 dacvis principis Sesaxeb ix. turava m., sisxlis samarTali, zogadi nawili, danaSau-
lis moZRvreba, Tb., 2011, gv. 47. unda aRiniSnos, rom ssk-is me-5 muxlis me-3 nawilis aseTi 
formulireba kritikas ver uZlebs, radgan igi saqarTvelos interesebis dacvis Tval-
sazrisiT garkveul sisusteebs Seicavs. mizanSewonilia, rom me-5 muxls daematos iseTi 
Sinaarsis, norma, romelic pasuxismgeblobas daawesebs zogierTi saxis gansakuTrebu-
li mniSvnelobis mqone naklebad mZime kategoriis danaSaulebze, maT Soris, saarCevno 
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6
1.1. samarTlebrivi sikeTe - saqarTvelos moqalaqis konstituciiT ga-
rantirebuli saarCevno ufleba, romelic gulisxmobs sakuTari nebis 
safuZvelze arCevnebSi, referendumSi da plebiscitSi Tavisufali mo-
nawileobis843 SesaZleblobas.

7
maSasadame, dauSvebelia am SesaZleblobis sxvadasxva ukanono gzebiT 
SezRudva, maT Soris, saarCevno komisiis muSaobisaTvis xelis SeSlis 
gziT.

8
amdenad, damnaSave saarCevno administraciaze zemoqmedebis gziT gavle-
nas axdens arCevnebis mimdinareobis procesze da saboloo jamSi iwvevs 
mis CaSlas.

9
damnaSavis adresatia saarCevno an sareferendumo komisia, romelic 
saarCevno kodeqsis Tanaxmad, ganekuTvneba saarCevno administracias. es 
ukanaskneli saarCevno kodeqsis me-2 muxlis ,,s“ qvepunqtis mixedviT, moi-
cavs saqarTvelos centraluri saarCevno komisias (Semdgom -cesko) da 
mis aparats, afxazeTisa da aWaris avtonomiuri respublikebis umaRles 
saarCevno komisiebs da maT aparatebs, saolqo da saubno saarCevno ko-
misiebs.

10
„referendumis Sesaxeb“ organuli kanonis me-16 muxlis Tanaxmad, „sare-
ferendumo komisiebs miekuTvneba centraluri sareferendumo komisia, 
saolqo sareferendumo da saubno sareferendumo komisiebi. centralu-
ri sareferendumo komisiisa da saolqo sareferendumo komisiebis mova-
leobebis Sesruleba ekisrebaT Sesabamisad saqarTvelos centralur da 
saolqo saarCevno komisiebs.“
11
saubno sareferendumo komisiebi iqmneba saqarTvelos organuli kanonis 
„saqarTvelos saarCevno kodeqsis“ Sesabamisad, saubno saarCevno komisie-
bis SeqmnisaTvis dadgenili wesiT. sareferendumo komisiebi muSaobas wy-
veten referendumis Sedegebis oficialurad gamocxadebisTanave.

12
Sesabamisad, ssk-is 163-e muxlis adresatebi arian rogorc uSualod saar-
Cevno, sareferendumo komisiebi, aseve SeiZleba iyos maTi aparati. apara-
ti komisiebis gamarTul muSaobas uzrunvelyofs da maTTvis xelis SeSla 
komisiisaTvis xelis SeSlas gulisxmobs da aman, Tavis mxriv, SesaZlebe-
lia arCevnebis CaSla gamoiwvios.

sferoSi Cadenil danaSaulebzec.
843 nebis Tavisuflebis Sesaxeb ixileT ssk-is 150-e muxlis komentari.
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13
1.3. qmedeba. ssk-is 163-e muxliT gaTvaliswinebuli qmedeba gulisxmobs 
saarCevno (sareferendumo) komisiisaTvis xelis SeSlas, romelic Sei-
Zleba ganxorcieldes rogorc moqmedebiT, aseve umoqmedobiT.

14
moqmedebiT ganxorcielebuli xelis SeSla SeiZleba gamoixatos komisi-
isaTvis gankuTvnili Senobis an samuSao oTaxis blokirebaSi, saarCevno 
yuTebis, saarCevno biuletinebis, Semajamebeli oqmebis dazianeba-ganad-
gurebaSi da a.S.

15
im SemTxvevaSi, Tu saarCevno komisiis funqciebsa da saqmianobaSi piris 
CareviT xeli eSleba komisias, magram aseT Carevas ar gamouwvevia ssk-is 
163-e muxlSi miTiTebuli romelime Sedegi, piri saarCevno kodeqsis 911 mu-
xlis safuZvelze pasuxs agebs administraciuli wesiT.

16
xelis SeSla umoqmedobiT gamoixateba, magaliTad, saarCevno, sarefe-
rendumo komisiisaTvis Senobis,844 aseve samsaxurebrivi transportis miu-
cemlobaSi an eleqtroeneregiis anda samuSaos Casatareblad sxva auci-
lebeli teqnikis miuwodeblobaSi.

17
saarCevno kodeqsis 58-e muxlis Tanaxmad, „saxelmwifo xelisuflebis or-
ganoebi, municipalitetis organoebi, sajaro samarTlis iuridiuli pi-
rebi (garda wevrobaze dafuZnebuli da religiuri gaerTianebebisa) da 
saxelmwifosa da municipalitetis organoebis 50%-ze meti wilobrivi 
monawileobiT Seqmnili organizaciebi arCevnebis momzadebisa da Catare-
bisaTvis saWiro Senoba-nagebobas da inventars saarCevno komisiebs droe-
biT, usasyidlod gadascemen. amasTanave, es organoebi valdebuli arian, 
dafaron gadacemuli Senoba-nagebobis komunaluri xarjebi.“
18
maSasadame, Tu romelime moxele an masTan gaTanabrebuli piri zemoT da-
saxelebuli normis moTxovnis Sesabamisad, ar gadascems saarCevno komi-
sias Senobas an sxva aucilebel inventars, riTac xels SeuSlis arCevnebis 
an referendumis procesis Catarebas, ganaxorcielebs ssk-is 163-e muxliT 
gaTvaliswinebul danaSaulis Semadgenlobas umoqmedobiT.

19
umoqmedobis magaliTad gamodgeba aseve SemTxveva, rodesac damnaSave 
saarCevno, sareferendumo an saplebiscito komisiebs uars eubneba saWi-
ro masalebis da monacemebis wardgenaze an igi ar asrulebs maT gadawyve-

844 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., 
sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 410; wulaia z., 
sisxlis samarTali, kerZo nawili, tomi pirveli (meore gamocema), Tb., 2003, gv. 315.
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tilebas, rasac Sedegad ssk-is 163-e muxlSi mocemuli raime Sedegi mohy-
veba.

20
amasTan, gasaTvaliswinebelia is faqti, rom, Tu ki piris umoqmedobas ssk-
is 163-e muxlSi miTiTebuli aseTi Sedegi ar mohyveba, saarCevno kodeqsis 
86-e muxlis safuZvelze igi administraciuli wesiT agebs pasuxs.

21
1.4. Sedegi. ssk-is 163-e muxli materialuri saxis danaSaulia, sadac Sede-
gi gulisxmobs: a) arCevnebis, referendumis an plebiscitis CaSlas anda b) 
saarCevno ubanze xmis micemis procesis CaSlas.

22
maSasadame, ssk-is 163-e muxli damTavrebul danaSaulad maSin miiCneva, ro-
desac zemoT dasaxelebuli Sedegebidan erT-erTi Sedegi dadgeba (Sede-
giani deliqti).

23
arCevnebis, referendumis an plebiscitis CaSla gulisxmobs SemTxvevas, 
rodesac Seqmnili dabrkolebebis gamo veRar xorcieldeba arCevnebi, re-
ferendumi an plebisciti. amdenad, Sedegi am TvalsazrisiT gulisxmobs 
procesis mTlianad CaSlas.

24
rac Seexeba saarCevno ubanze xmis micemis procesis CaSlas, igi gulisxm-
obs erT-erT konkretul saarCevno ubanze xmis micemis procesis sru-
lad CaSlas. 

25
1.5. dro. ssk-is 163-e muxlis umarTlobis damafuZnebel niSnad gvevlineba 
danaSaulis Cadenis dro. ssk-is 163-e muxlis gaTvaliswinebuli danaSau-
lis Cadenis drod, zogadad saarCevno kodeqsis me-2 muxlis ,,i1“ qvepunqtis 
Tanaxmad, miiCneva saarCevno (sareferendumo) periodi, romelic moica-
vs arCevnebis (referendumis) daniSvnis Sesaxeb gamocemuli samarTlebri-
vi aqtis amoqmedebis dRidan Sesabamisi saarCevno komisis mier arCevnebis/
referendumis saboloo Sedegebis Semajamebeli oqmis gamoqveynebis dRis 
CaTvliT drois monakveTs. Sesabamisad, am dros ganxorcielebuli qmede-
ba, romelic xels uSlis arCevnebis, referendumis an plebiscitis Catare-
bas dakvalificirdeba ssk-is 163-e muxlis safuZvelze.

26
ssk-is 163-e muxli aseve akonkretebs dros, rodesac ganxorcielebu-
li xelSeSlis faqti danaSaulad fasdeba. aseTi dro aris xmis micemis 
dRe, romelic saarCevno kodeqsis me-60 muxlis mixedviT, gulisxmobs 
kenWisyris dRes da moicavs dilis 8 saaTidan saRamos 20 saaTamde arse-
bul periods. saarCevno kodeqsis me-2 muxlis ,,i“ qvepunqtis mixedviT, 
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kenWisyris dRe moicavs saerTo, Sualeduri an xelaxali arCevnebis Cata-
rebis dRes, aseve, meore turis, ganmeorebiTi kenWisyris dResac.

27
aqedan gamomdinare, xmis micemis dro dakavSirebulia kenWisyris dResTan, 
romelic SeiZleba Catardes saerTo, Sualeduri an xelaxali arCevnebis, 
aseve, meore turis, ganmeorebiTi kenWisyris saxiT.

28
rac Seexeba danaSaulis Cadenis adgils, rogorc wesi, ssk-is 163-e muxlis 
SemadgenlobaSi igulisxmeba saarCevno/sareferendumo komisiis ganTav-
sebis mudmivi an drobiTi samuSao da aseve saarCevno ubani. 

29
saarCevno komisiis ganTavsebis adgilad miiCneva nebismieri adgili, ro-
melic dadgenili wesis Sesabamisad, gamoyofilia saarCevno komisiis, ker-
Zod, centraluri, saolqo da saubno saarCevno komisiis muSaobisaTvis.

30
saarCevno ubani, saarCevno kodeqsis me-2 muxlis ,,w“ qvepunqtis Tanaxmad, 
aris administraciuli saarCevno danayofi, romelic iqmneba saqarTve-
los kanonmdeblobiT dadgenili wesiT, kenWisyrisa da xmebis daTvlisa-
Tvis arCevnebisa da referendumis gamarTvisas.

31
saarCevno kodeqsis 23-e muxlis Tanaxmad, kenWisyris Casatareblad da 
xmebis dasaTvlelad saarCevno olqi iyofa saarCevno ubnebad. saarCevno 
ubani iqmneba aranakleb 20 da araumetes 1500 amomrCevlisaTvis. saarCevno 
ubnebs qmnis, maT sazRvrebsa da nomrebs adgens Sesabamisi saolqo saar-
Cevno komisia araugvianes arCevnebis wlis 1 ivlisisa da 2 dRis vadaSi aq-
veynebs saTanado informacias saarCevno ubnebis sazRvrebis miTiTebiT. 
saolqo saarCevno komisia municipalitetis Sesabamis organoTa monace-
mebis safuZvelze adgens da azustebs saarCevno ubanSi Semavali yvela 
sacxovrebeli Senoba-nagebobis nusxasa da misamarTebs, agreTve im Seno-
ba-nagebobaTa nusxasa da misamarTebs, romlebic saqarTvelos saarCevno 
administraciam SeiZleba saarCevno miznebisaTvis gamoiyenos. 

32
2. subieqturi Semadgenloba. ssk-is 163-e muxlis subieqturi Semadgen-
loba gamoixateba ganzraxvaSi. mocemuli danaSauli umeteswilad pirda-
piri ganzraxviT xasiaTdeba, Tumca misi Cadena dasaSvebia aseve arapir-
dapiri ganzraxviT.

33
damnaSaves am danaSaulis ganxorcielebisas ZiriTadad amoZravebs poli-
tikuri motivi.
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34
III. marTlwinaaRmdegoba da brali. ssk-is 163-e muxliT gaTvaliswinebu-
li danaSauli maSin iqneba saxeze, Tu marTlwinaaRmdegia da brals, igi 
dgindeba standartulad.

35
IV. momzadeba da mcdeloba. ssk-is 163-e muxli damTavrebul danaSau-
lad iTvleba maSin, rodesac amave muxlis SemadgenlobaSi dasaxelebuli 
erT-erTi Sedegi dadgeba. maSasadame, es danaSauli warmoadgens materia-
lur danaSauls845.

36
maSasadame, Tu arCevnebi, referendumi, plebisciti anda saarCevno ubanze 
xmis micemis procesi srulad ar CaiSala, ssk-is 163-e muxli damTavrebul 
danaSaulad ar miiCneva. 

37
ssk-is 163-e muxlis momzadeba SesaZlebelia, Tumca ssk-is 163-e muxliT ga-
Tavaliswinebuli danaSauli ssk-is me-12 muxlis me-2 nawilidan gamomdina-
re, warmoadgens naklebad mZime kategoriis danaSauls da Sesabamisad, ssk-
is me-18 muxlis me-2 nawilis safuZvelze misi momzadeba dausjeli rCeba.

38
ssk-is 163-e muxlis mcdeloba dasaSvebia. es iseTi SemTxvevaa, rodesac 
damnaSave saarCevno an sareferendumo komisias xels SeuSlis, riTac ar-
Cevnebis an referendumis, aseve xmis micemis procesis CaSlis safrTxes 
qmnis. sxva sakiTxia, ramdenad mizanSewonilia aseTi qmedebis mcdelobis 
dasjadoba.

39
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. ssk-is 163-e muxli SesaZlebelia Cadenili iqnes Tanaamsruleblobis, 
SualobiTi amsruleblobis an Tanamonawileobis formiT.

40
ssk-is 163-e muxlis Tanaamsruleblobis formiT Cadena, marTalia, muxlSi 
calke makvalificirebel garemoebad ar aris gamoyofili, Tumca igi sas-
jelis daniSvnis dros aucileblad miiReba mxedvelobaSi ssk-is 53-e mu-

845 zogierT saxelmZRvaneloSi miTiTebulia imis Sesaxeb, rom, Tuki ssk-is 163-e muxlSi 
miTiTebul qmedebas, kerZod, xelis SeSlas Sedegi ar mohyveba, maSin ssk-is 163-e muxlis 
Semadgenlobac ar iqneba saxeze. aseTi formulireba mkiTxvelisTvis damabnevelia, ami-
tom umjobesi iqneboda avtorebs meti sinaTle SeetanaT TavianT naTqvamSi da mieTiTe-
binaT imis Sesaxeb, rom, Tuki ssk-is 163-e muxliT gaTvaliswinebuli qmedeba Sedegs ar 
gamoiwvevs, saxeze ssk-is 163-e muxli dasrulebuli saxiT ar iqneba da mxolod mis mcd-
elobazea SesaZlebeli laparaki. ix.: wulaia z., sisxlis samarTali, kerZo nawili, tomi 
pirveli (meore gamocema), Tb., 2003, gv. 314; aseve, futkaraZe e., komentarSi: gamyreliZe o. 
(red.), turava m., ebraliZe T., mamulaSvili g., futkaraZe e., baqaniZe r., sisxlis samar-
Tlis sasamarTlo praqtikis komentari: danaSauli adamianis winaaRmdeg (saqarTvelos 
sisxlis samarTlis kodeqsis Tavi XXII-XXIV), Tb, 2008, gv. 436.
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xlis me-3 nawilis safuZvelze.

41
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 163-e mu-
xlis ssk-is 1621 muxlTan konkurenciaze ixileT ssk-is 1621 muxlis Sesaba-
misi komentari. 

42
VIII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri normebi gaTvaliswinebuli ar aris.
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xmis micemis farulobis darRveva, xmebis arasworad daTvla 
an arCevnebis Sedegebis arasworad Sejameba 

(ssk-is 164-e muxli)

muxli 164. xmis micemis farulobis darRveva, xmebis arasworad 
daTvla an arCevnebis Sedegebis arasworad Sejameba

arCevnebSi, referendumSi an plebiscitSi monawilis xmis micemis faru-
lobis darRveva, saarCevno an sareferendumo komisiis wevris an aseT ko-
misiaSi rwmunebulad an meTvalyured daniSnulis mier saarCevno, sarefe-
rendumo an saplebiscito dokumentis gayalbeba, xmebis ganzrax araswo-
rad daTvla, arCevnebis Sedegebis ganzrax arasworad Sejameba anda refe-
rendumis an plebiscitis Sedegebis ganzrax arasworad dadgena, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde anda 
Tavisuflebis aRkveTiT vadiT or wlamde.

1
I. zogadi debulebani. ssk-is 164-e muxliT gaTvaliswinebuli qmedeba war-
moadgens saarCevno procesis yvela etapze ganxorcielebul danaSauls, 
romelic dakavSirebulia amomrCevlis konstituciuri uflebis, kerZod, 
xmis micemis farulobis darRvevasTan846 da saarCevno administraciis da 
mis daqvemdebarebaSi myofi pirebis mier arCevnebis Sedegebis gayalbe-
basTan.

2
aRniSnuli muxli mimarTulia amomrCevlis konstituciiT garantirebuli 
saarCevno uflebis dacvis uzrunvelyofaze.

3
gansaxilveli norma, iseve, rogorc sxva msgavsi saxis normebi, blanketu-
ri xasiaTis normaa, vinaidan misi safuZvelia saarCevno sferos momwesri-
gebeli calkeuli normatiuli aqtebi.

4
ssk-is 164-e muxlSi aRwerili qmedebebidan nawili pirdapir xelyofs ada-
mianis ZiriTad uflebas, kerZod, saarCevno uflebas da swored amitom 
Setanilia igi adamianis uflebebisa da Tavisuflebebis winaaRmdeg mi-
marTul danaSaulTa TavSi, Tumca am muxlSi mocemuli qmedebebis nawili 
uSualod xelyofs saxelmwifo interesebs. 

5

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri piri. ssk-is 164-e 
muxliT gaTvaliswinebuli danaSaulis subieqti SesaZlebelia iyos, ro-

846 saarCevno procesis etapebisa da arCevnebis, referendumisa da plebiscitis Catare-
bis ZiriTadi principebis Sesaxeb, ixileT ssk-is 162-e muxlis komentari.
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gorc zogadi, aseve specialuri subieqti.

6
zogadi subieqtebi ZiriTadad axorcieleben ssk-is 164-e muxlis dispozi-
ciaSi dasaxelebul qmedebas gamoxatuls arCevnebSi, referendumSi an 
plebiscitSi xmis micemis farulobis darRvevaSi, Tumca aRniSnuli qme-
deba aseve SesaZlebelia ganaxorcielos specialurma subieqtmac, magali-
Tad, saarCevno komisiis wevrma an iseTma pirma, romelic Tavisi samsaxu-
rebrivi mdgomareobiT ramenairad dakavSirebulia saarCevno procesTan. 

7
kanonmdebeli ssk-is 164-e muxlSi specialur subieqtTa wres aseve saxel-
debiT CamoTvlis. aseT subieqtebad dasaxelebulni arian saarCevno, sa-
referendumo komisiis wevrebi da aseT komisiaSi rwmunebulad an me-
Tvalyured daniSnuli pirebi, rodesac saqme exeba saarCevno, sarefe-
rendumo an saplebiscito dokumentis gayalbebas, xmebis ganzrax araswo-
rad daTvlas, arCevnebis Sedegebis ganzrax arasworad Sejamebas anda re-
ferendumis an plebiscitis Sedegebis ganzrax arasworad dadgenas.

8
maSasadame, aRniSnuli pirebi saarCevno kanonmdeblobidan gamomdinare, 
pasuxismgeblebi arian saarCevno, sareferendumo an saplebiscito doku-
mentebis namdvilobaze, xmebis sworad daTvlaze, arCevnebis, referendu-
mis an plebiscitis Sedegebis sworad Sejameba-dadgenaze.

9
saarCevno, sareferendumo komisiis wevrebi saarCevno kodeqsis me-2 mu-
xlis ,,t“ qvepunqtis Tanaxmad, warmoadgenen saarCevno administraciis 
moxeleebs. 

10
saarCevno, sareferendumo da saplebiscito komisiis da maTi wevrTa arCe-
va-daniSvnis da maTi ufleba-movaleobebis Sesaxeb saubaria saqarTvelos 
saarCevno kodeqsSi da romlis detaluri analizi gakeTebulia ssk-is 163-
e muxlis komentirebisas. aq, mxolod imis damateba SeiZleba, rom saar-
Cevno komisiis wevrebSi moazrebuli unda iyvnen ara mxolod komisiis ri-
giTi wevrebi, aramed komisiis Tavmjdomare, misi moadgile da mdivani.

11
komisiaSi meTvalyured daniSnuli piri, saarCevno kodeqsis 69-e muxlis 
me-2 nawilis safuZvelze, is piria, romelic damkvirvebelTa wridan ga-
movlindeba da xmebis daTvlis dros dadgeba mTvlelTan. mas ufleba aq-
vs daakvirdes daTvlis mTel process, miuTiTos Secdomaze, moiTxovos 
Secdomis gasworeba, xolo moTxovnis Seusruleblobis SemTxvevaSi gaa-
saCivros saubno saarCevno komisiis moqmedeba zemdgom saolqo saarCevno 
komisiaSi, Semdeg ki sasamarTloSi.
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12
komisiaSi rwmunebulad daniSnuli piri, razec ssk-is 164-e muxli miuTi-
Tebs, saarCevno kanonmdeblobaSi sityva-sityviT moxseniebuli ar aris, 
Tumca masSi SesaZlebelia moazrebuli iyvnen saarCevno komisiis is ufle-
bamosili pirebi, romlebic, magaliTad, saarCevno kodeqsis 63-e muxlis 
me-3 nawilis Tanaxmad, pasuxismgebelni arian biuletenebis beWdvis pro-
cesis kontrolze. aseve, saarCevno kodeqsis 63-e muxlis me-10 punqtis 
Tanaxmad, saarCevno komisiis warmomadgeneli. es is piria, romelsac ga-
daecema saarCevno biuletenebi da specialuri konvertebi. Sesabamisad, 
igi valdebulia moiTxovos miReba-Cabarebis aqtis erTi cali Sesabamisi 
saolqo/saubno saarCevno komisiisTvis gadasacemad. aq, aseve igulisxme-
bian saarCevno kodeqsis 68-e muxlis me-3 nawilis safuZvelze warmomad-
genelebi, romlebic saarCevno yuTis gaxsnis dros mTvlelebis gverdiT 
imyofebian da zedamxedveloben yuTebis gaxsnis process. 

13
Tuki sazRvagareT gaxsnil saarCevno ubanze ganTavsebul saarCevno ko-
misias xeli SeuSala ucxo qveynis moqalaqem, ris Sedegad am ubanze xmis 
micemis procesi CaiSala, mas ssk-is 164-e muxliT gaTvaliswinebuli dana-
SaulisaTvis ar daekisreba sisxlissamarTlebrivi pasuxismgebloba ssk-
is me-5 muxlis me-3 nawilis moTxovnis safuZvelze e. w. dacvis principidan 
gamomdinare. 

14
1.2. samarTlebrivi sikeTe - saqarTvelos moqalaqis konstituciiT ga-
rantirebuli saarCevno ufleba, romelic gulisxmobs arCevnebSi, re-
ferendumSi da plebiscitSi sakuTari nebis farulad ganxorcielebis 
SesaZleblobas. daculi samarTlebrivi sikeTea aseve saxelmwifos inte-
resi, raTa man uzrunvelyos qveyanaSi arCevnebis, referendumis Tu ple-
biscitis kanoniT dadgenili wesiT Catareba.

15
saxelmwifos interesis, rogorc ssk-is 164-e muxliT daculi samarTle-
brivi sikeTis, xelyofis faqti kargad Cans im qmedebebSi, romelic Cade-
nilia saarCevno administraciis da maTTadmi daqvemdebarebuli pirebis 
mier da romelic gulisxmobs saarCevno, sareferendumo komisiis wevrebis 
an aseT komisiaSi rwmunebulad an meTvalyured daniSnuli pirebis mier 
Sesabamisi dokumentebis gayalbebas, xmebis arasworad daTvlas an kidev 
arCevnebis an referendumis Sedegebis arasworad Sejameba-dadgenas. am-
denad, damnaSave saarCevno procesze ukanonod zemoqmedebs da sabolood 
igi gavlenas axdens arCevnebis mimdinareobis procesze da mis saboloo 
Sedegebze.

16
Sesabamisad, ssk-is 164-e muxlSi dazaralebuli SeiZleba iyos konkretuli 



511

amomrCeveli, romelic saarCevno ubanze faruli kenWisyriT afiqsirebs 
sakuTar politikur nebas. saprezidento arCevnebis dros adresatebi ase-
ve SeiZleba iyvnen saarCevno kolegiis wevrebi. 

17
1.3. qmedeba. ssk-is 164-e muxliT gaTvaliswinebuli danaSauli SesaZlebe-
lia ramdenime alternatiuli qmedebiT ganxorcieldes. es SeiZleba iyos: 

a) xmis micemis farulobis darRveva;

b) saarCevno, sareferendumo, saplebiscito dokumentebis gayalbe-
ba; 

g) xmebis arasworad daTvla;

d) arCevnebis Sedegebis arasworad Sejameba da referendumis (ple-
biscitis) Sedegebis arasworad dadgena.

18
a) xmis micemis farulobis darRveva. saarCevno kodeqsis 58-e muxlis me-4 
nawilis Tanaxmad, xmis micemis adgili imgvarad unda moewyos, rom uzrun-
velyofil iqnes amomrCevlis mier saarCevno biuletenis Sevsebis faru-
loba. xolo amave muxlis me-6 nawilis Tanaxmad, kenWisyris farulobis 
uzrunvelsayofad kenWisyris kabinaSi foto da video gadaReba akrZalu-
lia.

19
faruli arCevnebis konstituciuri principi icavs moqalaqis Tavisufal 
saarCevno gadawyvetilebas. aravis ar aqvs ufleba icodes, vin vis misca 
xma. faruli arCevnebis konstituciuri principi winasaarCevno kampani-
is drosac moqmedebs, Tumca zogjer saWiroa azris sajarod gacxadeba, 
roca es exeba, magaliTad, amomrCevelTa xelmowerebis garkveuli raode-
nobis Segrovebas, raTa kanoniT dadgenili wesiT saarCevnod registrire-
bul iqnes politikuri partia Tu kandidati847.

20
farulobis darRveva SeiZleba ganxorcieldes rogorc moqmedebiT, 
aseve umoqmedobiT. faruloba moqmedebiT SesaZlebelia dairRves ma-
Sin, rodesac damnaSave amomrCevlis mier biuletenis Sevsebis process 
kenWisyris kabinaSi daeswreba. saarCevno kanonmdeblobis 65-e muxlis me-3 
nawilis Tanaxmad, saarCevno biuletenis Sevsebisas akrZalulia sxva pi-
ris daswreba. amomrCevels, romelsac ar SeuZlia damoukideblad Seavsos 
saarCevno biuleteni, ufleba aqvs, faruli kenWisyris kabinaSi dasaxmare-
blad miiwvios nebismieri piri, garda: a) saarCevno komisiis wevrisa; b) kan-
didatisa; g) saarCevno subieqtis warmomadgenlisa; d) damkvirveblisa da 
e) presis da masobrivi informaciis sxva saSualebebis warmomadgenlisa.

847 ix. kublaSvili k., adamianis ZiriTadi uflebebi da Tavisuflebebi, Tb., 2017, gv. 315.
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21
farulobis darRveva aseve SeiZleba gamoixatos Sevsebuli biuletenis 
damnaSavis mier gaxsnaSi. magaliTad, saarCevno kodeqsis 65-e muxlis ,,d“ 
qvepunqtis Tanaxmad, saarCevno komisiis wevrs ara aqvs ufleba, gaxsnas 
Sevsebuli saarCevno biuleteni (biuletenebi) an sxvagvarad daarRvios 
kenWisyris faruloba.

22
kenWisyris farulobis sxvagvarad darRveva gulisxmobs aseve biuletenis 
daniSvnas, anda sxvadasxva saSualebiT kabinis daaTvalierebas, iqneba es 
foto, video Tu sxva teqnikuri saSualeba. magaliTad, sarkis gamoyenebiT 
kabinaSi mimdinare procesis daTvaliereba. aseve, SeiZleba gamoixatos 
amomrCevlis konvertis gaxsnaSi mis saarCevno yuTSi moTavsebamde848.

23
farulobis darRveva umoqmedobiT SesaZlebelia maSin, rodesac piri 
aris samarTlebrivi garanti da ar asrulebs kenWisyris farulobis dac-
vis valdebulebas.

24
farulobis darRveva danaSaulis Semadgenlobis normatiuli niSania da 
misi arsebobis sakiTxi damokidebulia Sefasebaze. faruloba darRveu-
lia, Tuki kanonmdeblobiT farulobis uzrunvelyofis dadgenili wese-
bi ar aris daculi. am dros mniSvneloba ara aqvs farulobis damrRvevma 
moaxerxa Tu ara amomrCevlis nebis identificireba, i.e. Tu vis misca an ar 
misca xma.

25
b) saarCevno, sareferendumo an saplebiscito dokumentebis gayal-
beba. sisxlis samarTlis literaturaSi raimes gayalbeba gagebulia, ro-
gorc dokumentebSi cru cnobebis Setana, namdvili dokumentis Sinaarsis 
Secvla, teqstis nawilis Sesworeba, sxva ricxviT daTariReba, aseve yal-
bi Sinaarsis axali dokumentebis Seqmna849. gayalbebas eqneba adgili, Tuki 
saarCevno komisiis Tavmjdomaris davalebiT arCevnebis Semajamebel oqm-
Si konkretuli amomrCevlis realuri raodenobis nacvlad, sxva cifrs 
Seitans, anda amomrCevlis biuletenSi raime cvlilebas ganaxorcielebs.

26
dokumentebis gayalbeba SeiZleba dakavSirebuli iyos sxvadasxva saxis 
sarCevno, sareferendumo an saplebiscito dokumentebis gayalbebasTan. 
aseTi SeiZleba iyos, magaliTad, biuleteni, romelic saarCevno kodeq-
sis 63-e muxlis me-16 punqtis safuZvelze warmaodgens saxelmwifos saku-
Trebas, xolo 69-e muxlis me-4 nawilis Tanaxmad, amomrCevlis mier nebis 
848 analogiuri Sefaseba ix. Münchener Kommentar, Strafgesetzbuch, Bandredakteur: M. Sander G., 
§§ 80-184, 3. Auflage, 2017, gv. 356.
849 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., 
sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 412.
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gamovlenis Semdeg saarCevno biuletenSi nebismieri formiT Sesworebis, 
cvlilebis an damatebis Setana iwvevs pasuxismgeblobas saqarTvelos ka-
nonmdeblobiT dadgenili wesiT. 

27
am alternatiuli moqmedebis ganxorcielebisas danaSaulis sagans war-
moadgens saarCevno, sareferendumo an saplebiscito dokumentacia.

28
saarevno kodeqsis me-2 muxlis ,,h5“ qvepunqtis Tanaxmad, saarCevno doku-
mentacias ganekuTvneba: saarCevno komisiaSi Sesuli da saarCevno komi-
siidan gasuli gancxadeba, saCivari, werili, oqmi, saarCevno biuleteni, 
specialuri konverti, saqarTvelos saarCevno administraciis samarTle-
brivi aqti, sakontrolo furceli, saregistracio Jurnali, amomrCevel-
Ta sia, amomrCevlis baraTi da saarCevno komisiis wevris axsna-ganmarteba. 

29
amdenad, normis sityva-sityviTi axsna-ganmartebidan gamomdinare, aRniS-
nuli dokumentebis gayalbeba unda dakvalificirdes ssk-is 164-e muxlis 
safuZvelze.

30
g) xmebis arasworad daTvla gulisxmobs ara marto arCevnebSi, aramed 
referendumSi da plebiscitSi monawileTa xmebis dadgenili wesis darR-
veviT ganxorcielebas.

31
pirvel etapze, xmebs Tvlis saubno saarCevno komisia, romelic saarCevno 
kodeqsis 68-69-e muxlebiT dadgenili wesis Sesabamisad axorcielebs xme-
bis daTvlis process. es procesi gulisxmobs Semdegs: mTvlelebi Ziri-
Tad saarCevno yuTSi arsebul specialur konvertebsa da saarCevno biu-
letenebs aTavseben gancalkevebiT mdgom magidaze, amowmeben ZiriTad 
saarCevno yuTSi sakontrolo furclis arsebobas da mas udareben saubno 
saarCevno komisis Tavmjdomaris mier Senaxul sakontrolo furcels. Tu 
sakontrolo furclebs Soris gansxvaveba gamovlinda an ZiriTad saar-
Cevno yuTSi sakontrolo furceli ar aRmoCnda, yvela specialuri kon-
verti da saarCevno biuleteni SeifuTeba, dailuqeba, Sedgeba saTanado 
oqmi da dauyovnebliv gadaecema zemdgom saolqo saarCevno komisias. Tu 
yvelaferi wesrigSi aRmoCnda, mTvlelebi erTmaneTSi ureven ZiriTadi da 
gadasatani saarCevno yuTebidan gadmoyril specialur konvertebs da iw-
yeben saarCevno biuletenebis daTvlas.

32
maSasadame, am procesSi xmebis arasworad daTvla gulisxmobs SemTxvevas, 
Tuki saarCevno komisiis wevrebi biuletenebs Segnebulad sworad ar da-
Tvlian da realuri odenobis nacvlad, xelovnurad gazrdian an Seamci-
reben xmebis raodenobas, anda saarCevno komisiis Tavmjdomare an mdivani 
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baTilad cnobili biuletenebs daumatebs namdvili biuletenebis jams.

33
d) arCevenebis Sedegebis arasworad Sejameba da referendumis an ple-
biscitis Sedegebis arasworad dadgena. saarCevno kodeqsis 123-e mu-
xlis Tanaxmad, saubno saarCevno komisia ajamebs kenWisyris Sedegebs da 
es Sedegebi Seaqvs kenWisyris Sedegebis Semajamebel oqmSi (pirveladi 
Sejameba). kenWisyris Sedegebis Semajamebeli oqmi dgeba partiuli siebis 
mixedviT. xolo amave kodeqsis 124-e muxlis mixedviT, saolqo saarCevno 
komisia saubno saarCevno komisiebis oqmebisa da raionuli/saqalaqo 
sasamarTloebis gadawyvetilebebis safuZvelze, Tavis sxdomaze ajamebs 
kenWisyris Sedegebs da Seaqvs maJoritaruli da proporciuli saarCevno 
sistemebiT Catarebuli kenWisyris Sedegebis Semajamebel oqmebSi (mori-
gi Sejameba). sabolood, saarCevno kodeqsis 125-e muxlis mixedviT, cesko 
saolqo da saubno saarCevno komisiebisagan miRebuli oqmebisa da sasa-
marTlos saboloo gadawyvetilebebis safuZvelze, Tavis sxdomaze aja-
mebs arCevnebis Sedegebs (saboloo Sejameba).

34
referendumisa da plebiscitis Catareba da miRebuli Sedegebis dadgena 
saarCevno kodeqsis 170-e muxlis da „referendumis Sesaxeb“ saqarTvelos 
kanonmdeblobis safuZvelze ganisazRvreba arCevnebis Sedegebis dadge-
nisaTvis dawesebuli normebis safuZvelze. 

35
amdenad, rogorc saubno, aseve saolqo da centraluri saarCevno komisie-
bis mier arCevnebis, referendumis an plebiscitis Sedegebis arasworad 
Sejameba niSnavs, rodesac arCevnebis SedegebSi mcdar cifrs miuTiTeben 
da mas asaxaven Semajamebel oqmebSi.

36
1.4. dro. ssk-is 164-e muxlTan dakavSirebiT aRsaniSnavia mocemuli dana-
Saulis Cadenis drois gansazRvris sakiTxi. kerZod, ssk-is 164-e muxliT 
gaTvaliswinebuli danaSaulis Cadenis droa rogorc uSualod arCevneb-
Si, referendumSi an plebiscitSi xmis micemis dro (konkretuli dRe), ase-
ve xmis micemamdme an uSualod xmis micemis Semdeg arsebuli dro. ase, ma-
galiTad, rodesac saubaria saarCevno dokumentebis gayalbebaze, es Sei-
Zleba ganxorcieldes rogorc xmis micemis dRes, aseve xmis micemamde an 
xmis micemis Semdeg gansazRvrul drois monakveTSi.

37
2.subieqturi Semadgenloba. ssk-is 164-e muxliT gaTvaliswinebuli dana-
Saulis subieqturi Semadgenloba gamoixateba ganzraxvaSi, rac dastur-
deba Tavad am muxlis SinaarsiT. ganzraxva SesaZlebelia iyos pirdapiri 
an arapirdapiri. Tumca umeteswilad adgili aqvs pirdapir ganzraxvas. 
arapirdapiri ganzraxva maSin iqneba saxeze, rodesac, magaliTad, pasuxis-
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mgebeli piri arCevnebSi monawileTa xmebs gulgrilad iTvlis, ra drosac 
uSvebs imis SesaZleblobas, rom misma aseTma gulgrilobam SesaZlebelia 
arCevnebis Sedegebze imoqmedos, Tumca es mas sulac ar adardebs.

38
rac Seexeba mizans da motivs, isini kvalifikaciaze gavlenas ar axdenen.

39
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad.

40
IV. momzadeba da mcdeloba. ssk-is 164-e muxli damTavrebul danaSau-
lad iTvleba maSin, rodesac amave muxlis SemadgenlobaSi dasaxelebuli 
erT-erTi alterantiuli qmedeba ganxorcieldeba. Sesabamisad, Sedegis 
dadgomas qmedebis damTavrebulad cnobisTvis mniSvneloba ar gaaCnia. am-
denad es danaSauli SedeggareSe (formaluri) Semadgenlobis mqonea.

41
ssk-is 164-e muxlis momzadeba SesaZlebelia, Tumca ssk-is me-12 muxlis me-2 
nawilidan gamomdinare, ssk-is 164-e muxliT gaTavaliswinebuli danaSauli 
warmoadgens naklebad mZime kategoriis danaSauls da Sesabamisad, ssk-is me-
18 muxlis me-2 nawilis safuZvelze misi momzadeba dausjeli rCeba, xolo 
mcdeloba SesaZlebelia.

42
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
ssk-is 164-e muxli SesaZlebelia Cadenili iqnes Tanaamsruleblobis, Sua-
lobiTi amsruleblobis an Tanamonawileobis formiT.

43
ssk-is 164-e muxliT gaTvaliswinebuli danaSauli gamoirCeva imiT, rom am 
danaSauls ZiriTadad saarCevno komisiis wevrebi axorcieleben, amitom 
arsebobs didi albaToba imisa, rom komisiis wevrebi SeTanxmebulad moq-
medebdnen, rac kidev ufro aadvilebs am danaSaulis Cadenas da amasTan, 
zrdis mocemuli danaSaulis saSiSroebas. es momenti kanonmdebels unda 
gaeTvaliswinebina da ssk-is 164-e muxlSi damamZimebeli garemoebad Caewe-
ra „jgufuroba“. vinaidan Tanaamsruleblobis formiT ssk-is 164-e muxlis 
Cadena makvalificirebel garemoebas ar warmoadgens, Tumca igi sasjelis 
daniSvnis dros aucileblad miiReba mxedvelobaSi.

44
im SemTxvevaSi, Tuki am danaSauls komisiis wevrTan erTad sxva araspe-
cialuri piri Cadis, es ukanaskneli pasuxs agebs ara Tanaamsruleblobis, 
aramed Tanamonawileobis formiT Cadenili danaSaulisTvis. ase, magali-
Tad, cesko-s pasuxismgebelma pirma, romelic aris specialuri subieqti, 
im pirTan erTad, romelic aris biuletenebis dabeWvis dakveTis Semsru-
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lebeli araspecialuri piri, politikuri motiviT ganzax Warbi raode-
nobis biuletenebi dabeWdes. am SemTxvevaSi, cesko-s pasuxismgebeli piri 
daisjeba rogorc ssk-is 164-e muxlis amsrulebeli, xolo araspecialuri 
piri pasuxs agebs rogorc am danaSaulis damxamre. 

45
VI. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 164-e mu-
xliT gaTvaliswinebuli danaSauli nawilobriv koliziaSia ssk-is 1643 
muxlTan mimarTebaSi. orive muxlSi saubaria saarCevno dokumentebis 
ganzrax gayalbebaze. am or muxls Soris gansxvaveba mxolod imaSia, rom 
ssk-is 1643 muxli CamoTvlis saarCevno dokumentebis saxeebs, rasac adgi-
li ara aqvs ssk-is 164-e muxlis dispoziciaSi. Tumca am ukanasknel norma-
Si yvela saxis saarCevno dokumenti igulisxmeba. aseve ssk-is 164-e muxlSi 
gamyalbeblad specialuri subieqti gvevlineba. 

46
am xarvezisagan Tavis daRweva SesaZlebelia maSin, Tu moxdeba am ori mu-
xlis erTmaneTTan integrireba, romlis Sedegad Camoyalibdeba axali 
norma saTauriT ,,arCevnebis, referendumisa an plebiscitis gayalbeba“, 
xolo normis Sinaarsi ramdenime nawiliani iqneba, sadac subieqtis specia-
luroba (romelic ssk-is 164-e muxlSi gvxvdeba) damamZimebel garemoebad 
gamocxaddeba.

47
aRniSnuli muxlebis dRevandeli redaqciidan gamomdinare, ssk-is 164-e 
muxlSi mocemuli norma specialuria ssk-is 1643 muxlSi mocemul normas-
Tan mimarTebiT, radgan ssk-is 164-e muxli akonkretebs danaSaulis amsru-
lebels.

48
normaTa konkurenciis TvalsazrisiT sainteresoa ssk-is 164-e muxlis 
da ssk-is 362-e muxlis erTmaneTTan Sedareba. maTi Sedarebisas ikveTeba 
normaTa nawilobrivi konkurencia, es ganpirobebulia imiT, rom ssk-is 
362-e muxlSi miTiTebulia danaSaulis zogierTi sagani, magaliTad, yalbi 
piradobis mowmoba, ssk-is 164-e muxlis sagans ar warmoadgens da amdenad, 
am sagnis gayalbeba ssk-is 164-e muxlTan gadakveTaSi ar mova. samagierod, 
ssk-is 362-e muxlSi dasaxelebul oficialur dokumentebSi saarCevno 
dokumentebic igulisxmeba, xolo maTi gayalbeba warmoSobs valdebule-
bas normaTa konkureniis sakiTxis gadawyvetis Sesaxeb. 

49
vinaidan ssk-is 362-e muxli zogadi normaa, xolo ssk-is 164-e muxli spe-
cialuri normis xasiaTs atarebs, amitom ssk-is me-16 muxlis me-2 nawilis 
safuZvelze, pasuxismgebloba ganisazRvreba swored specialuri normiT, 
maSasadame, ssk-is 164-e muxliT.
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50
im SemTxvevaSi, Tu moxelem an masTn gaTanabrebulma pirma ganaxorciela 
aRniSnuli danaSaulis is alternatiuli Semadgenloba, romlis ganxor-
cielebisTvis specialuri amsruleblis arseboba savaldebulo ar aris, 
kvalifikacia unda moxdes moxdes danaSaulTa erTobliobis wesiT. ker-
Zod, ssk-is 164-e muxliT da ssk-is 332-e an 333-e muxliT. 

52
VII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri normebi gaTvaliswinebuli ar aris.
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amomrCevlis mosyidva (ssk-is1641)

muxli 1641. amomrCevlis mosyidva

saarCevno mizniT, pirdapir an arapirdapir fulis, fasiani qaRaldis 
(maT Soris, finansuri instrumentis), sxva qonebis, qonebrivi uflebis, 
momsaxurebis an sxva raime upiratesobis SeTavazeba, dapireba, gadacema 
an gaweva, an winaswari SecnobiT aseTis miReba, anda kanoniT dadgenili 
SezRudvebisaTvis Tavis aridebis mizniT moCvenebiTi, TvalTmaqcuri an 
sxva garigebis dadeba -
isjeba Tavisuflebis aRkveTiT vadiT sam wlamde an jarimiT.

SeniSvna:

1. am muxliT gaTvaliswinebul qonebaSi ar igulisxmeba moqalaqeTa poli-
tikuri gaerTianebis kampaniis mcire Rirebulebis mqone aqsesuarebi - mai-
surebi, kepebi, qudebi, droSebi da sxva msgavsi nivTebi.

2. pirs sisxlissamarTlebrivi pasuxismgebloba ar daekisreba sadRe-
saswaulo RonisZiebis aRniSvnis farglebSi mcire Rirebulebis mqone, 
wlis ganmavlobaSi ara umetes 5 000 laris saerTo Rirebulebis nivTebis 
saCuqrad SeTavazebisaTvis, dapirebisaTvis an gadacemisaTvis, agreTve 
amgvari saCuqris miRebisaTvis.

3. sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufldeba piri, ro-
melsac SesTavazes an dahpirdnen saarCevno mizniT, pirdapir an arapirda-
pir fulis, fasiani qaRaldis (maT Soris, finansuri instrumentis), sxva 
qonebis, qonebrivi uflebis, momsaxurebis an sxva raime upiratesobis ga-
dacemas an gawevas, anda kanoniT dadgenili SezRudvebisaTvis Tavis ari-
debis mizniT moCvenebiT, TvalTmaqcur an sxva garigebaSi monawileobas, 
Tu man amis Taobaze nebayoflobiT ganucxada sisxlis

samarTlis procesis mwarmoebel organos. pasuxismgeblobisgan gaTavi-
suflebis Sesaxeb gadawyvetilebas iRebs sisxlis samarTlis procesis 
mwarmoebeli organo.

4. pirs sisxlissamarTlebrivi pasuxismgebloba ar daekisreba politi-
kuri da saarCevno dapirebebisTvis, romlebic ukavSirdeba sabiujeto 
saxsrebis samomavlo ganawilebas da saxelmwifo politikis samomavlo 
ganxorcielebas.

5. am muxliT gaTvaliswinebuli qmedebisTvis iuridiuli piri (garda par-
tiisa, romelsac ar ekisreba sisxlissamarTlebrivi pasuxismgebloba) is-
jeba likvidaciiT an saqmianobis uflebis CamorTmeviT an/da jarimiT.

6. pirs sisxlissamarTlebrivi pasuxismgebloba ar daekisreba im SemTxve-
vaSi, Tu Sesabamisi Tanxis odenoba (garigebis Rirebuleba) ar aRemateba 
100 lars.

1
I. zogadi debulebani. 2005 wlis 16 dekembers sisxlis samarTlis kodeqs-
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Si, romliTac dawesda sisxlissamarTlebrivi pasuxismgebloba amomrCe-
vlis mosyidvisTvis.

2
2005 wlidan moyolebuli am muxlTan dakavSirebiT ori sisxlis samarT-
lis kanoni iqna miRebuli. jer, 2011 wlis 28 dekembris kanonma arsebiTad 
sxvagvarad Camoayaliba amomrCevlis mosyidvis dispozicia da warmoadgi-
na ise, rogorc es moqmed sisxlis samarTlis kodeqsis 1641 muxlSia moce-
muli. amasTan, am kanoniT ssk-is 1641 muxls daemata sampunqtiani SeniSvna, 
xolo ukve 2012 wlis 8 maiss miRebuli kanonis safuZvelze ssk-is 1641 mu-
xlis SeniSvnas daemata kidev sami punqti. 

3
mocemul normaze dakvirveba badebs gancdas imis Sesaxeb, rom Tavisi bu-
nebiT es norma mmarTvelobis sferoSi Cadenil deliqtebs ufro uaxlo-
vdeba, vidre adamianis uflebebis da Tavisuflebebis winaaRmdeg mimar-
Tul danaSalebs. amitom umjobesia, es norma mmarTvelobis winaaRmdeg 
mimarTul danaSaulTa TavSi iyos moqceuli.

4
sisxlis samarTlis kodeqsis 1641 muxli blanketuri xasiaTisaa, rac imas 
gulisxmobs, rom amomrCevlis mosyidvis sakiTxis saarCevno procesi ma-
regulirebeli saarCevno kanonmdeblobis Sesabamisad unda gadawydes. 
kerZod, saarCevno kodeqsSi gansakuTrebiT xazgasasmelia me-6 da me-7 Ta-
vebi, sadac saubaria im akrZalvebze da regulaciebze, romelTa Seusru-
lebloba saWiroebs Sefasebas  ssk-is 1641 muxliT gaTvaliswinebuli dana-
Saulis konteqstSi. 

5

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti - fizikuri an iuridiuli piri. 
xazgasmiT unda aRiniSnos, rom vinaidan ssk-is 1641 muxlSi mocemul dis-
poziciaSi erTad aris Setanili aqtiuri da pasiuri korufciis niSnebis 
matarebeli Semadgenloba, amitom gaTvaliswinebuli danaSaulis amsru-
lebeli, aseve SesaZlebelia iyos amomrCevelic, visac moisyidian konkre-
tuli saarCevno subieqtisaTvis mxardaWeris mizniT. kanonSi aseTi Ca-
naweri amyarebs zemoT gamoTqmul mosazrebas imis Sesaxeb, rom ssk-is 1641 
muxliT daculi ZiriTadi samarTlebrivi sikeTe zogierT SemTxvevaSi ara 
amomrCevlis konstituciiT garantirebuli saarCevno ufleba, aramed 
saxelmwifos interesia.

6
rac Seexeba iuridiuli piris dasjadobis sakiTxs, amis Sesaxeb miuTiTebs 
ssk-is 1641 muxlis SeniSvnis me-5 punqti, romelic ssk-is 1641 muxls 2012 
wlis 8 maisis kanoniT daemata. aRniSnuli punqti dasjadobis Tvalsazri-
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siT akeTebs gamonakliss da pasuxismgeblobas ar awesebs im arakomerciu-
li iuridiuli pirisaTvis, rogoric aris, magaliTad, partia. 

7
1.2.samarTlebrivi sikeTe. ssk-is 1641 muxlidan gamomdinare, sadavoa da-
culi samarTlebrivi sikeTis sakiTxi, kerZod, aris Tu ara saqarTvelos 
moqalaqis konstituciiT garantirebuli saarCevno uflebis dacva ssk-is 
1641 muxlis mizani, gansakuTrebiT im SemTxvevaSi, rodesac momsyidvelTan 
erTad, amomrCevelic, rogorc aucilebeli Tanamonawile, ise isjeba? ssk-
is 1641 muxlis dacvis ZiriTadi samarTlebrivi sikeTe saxelmwifo intere-
sia, gamoxatuli mmarTvelobis sferoSi ganxorcielebuli saqmianobiT, 
romliTac uzrunvelyofili unda iyos qveyanaSi arCevnebis, referendu-
mis Tu plebiscitis kanoniT dadgenili wesiT Catareba.

8
Tumca aRsaniSnavia isic, rom ssk-is 1641 muxliT daculi samarTlebrivi 
sikeTe, rasakvirvelia, konstituciiT garantirebuli adamianis saar-
Cevno uflebac gaxlavT. es iseTi SemTxvevaa, rodesac amomrCeveli moxi-
bluli rCeba garkveuli finansuri instrumentebis SeTavazebiT da xdeba 
msxverpli.

9
ssk-is 1641 muxlSi pasiuri korufciis subieqti aris arCevnebSi, referen-
dumsa Tu plebiscitSi monawile, maSasadame, amomrCeveli, saprezidento 
arCevnebis dros - saarCevno kolegiis wevrebi.

10
danaSaulis sagani. ssk-is 1641 muxliT gaTvaliswinebuli danaSaulis 
obieqtur niSans aseve warmoadgens danaSaulis sagani, romelsac mieku-
Tvneba: (a) fuli, (b) fasiani qaRaldi (maT Soris finansuri instrumenti), 
(g) sxva qoneba, (d) qonebrivi ufleba, (e) momsaxureba an (v) sxva raime upi-
ratesoba.

11
a) fulSi igulisxmeba mimoqcevaSi arsebuli erovnuli da ucxouri valu-
ta, maT Soris, oqros fulic, Tuki is momoqcevaSia gaSvebuli rogorc fu-
li. Sesabamisad, is, rac oficialurad mimoqcevaSi ar aris CaSvebuli, ver 
Sefasdeba rogorc fuli. brunvidan amoRebuli fulis kupiurebi an mone-
tebi, Tu maT gaaCniaT raime Sesabamisi Rirebuleba, Sefasdeba ara rogorc 
fuli, aramed rogorc sxva qoneba.

12
b) fasian qaRaldebis gansazRvrebisTvis unda mivmarToT „fasiani qa-
Raldebis bazris Sesaxeb“ saqarTvelos kanonis me-2 muxlis 32-e punqts, 
romlis mixedviTac, „mimoqcevadi finansuri instrumentebi da uflebebi, 
romelTa sajaro SeTavazebac SesaZlebelia wilobrivi Tu sasesxo fasia-
ni qaRaldebis saxiT (an maTi kombinirebuli variantiT) an romlebic Sei-
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Zleba gardaiqmnas aseTebad an romlebic arian aseTebze xelmowerisa Tu 
aseTebis SeZenis uflebis matareblebi, sainvesticio xelSekrulebebi da 
fasian qaRaldebTan dakavSirebuli sxva instrumentebi da uflebebi.“
13
g,d) mocemuli danaSaulis sagania aseve sxva qoneba da qonebrivi ufleba. 
samoqalaqo kodeqsis 147-e muxlis Tanaxmad, zogadad qoneba aris yvela ni-
vTi da aramaterialuri qonebrivi sikeTe, romelTa flobac, sargebloba 
da gankargva SeuZliaT fizikur da iuridiul pirebs. maSasadame, qoneba 
ssk-is 1641 muxlis miznebisaTvis SeiZleba iyos moZravi an uZravi nivTi an 
kidev aramaterialuri qonebrivi sikeTe. moZrav nivTebs miekuTvneba, ma-
galiTad, avtomanqana, samkauli, sayofacxovrebo teqnika da sxv., xolo 
uZravi nivTi SeiZleba iyos: miwis nakveTi, saxli da sxv. 

14
rac Seexeba aramaterialur qonebriv sikeTes, samoqalaqo kodeqsis 152-
e muxlis mixedviT, aris is moTxovnebi da uflebebi, romlebic SeiZleba 
gadaeces sxva pirebs, an gamiznulia saimisod, rom maT mflobels Seeqm-
nas materialuri sargebeli, anda mieniWos ufleba mosTxovos sxva pirebs 
raime. aseTad SeiZleba miCneul iqnes, magaliTad, qonebis marTvis ufleba 
da sxv.

15
e) momsaxureba aq unda gavigoT yvelaze farTo gagebiT, romelSic 
moiazreba erTi piris mier meoris sasargeblod aunazRaurebeli an araa-
dekvaturi anazRaurebis sanacvlod Sesrulebuli nebismieri moqmedeba. 
aseTi SeiZleba, iyos: xelosnis, ZiZis, mkeravis, mZRolis mier gaweuli sa-
qmianoba da a.S.

v) ssk-is 1641 muxlis sagans warmoadgens aseve sxva raime upiratesoba, 
romelSic SesaZlebelia moazrebuli iqnes nebismieri iseTi araqonebri-
vi sikeTe, romelsac pirdeba damnaSave amomrCevels. magaliTad, danaSave 
amomrCevels daumsaxureblad aniWebs saavtoro uflebas, anda hpirdeba 
naSromis daweras da sxv.

16
ssk-is 1641 muxlis SeniSvna danaSaulis saganTan dakavSirebiT gamo-
nakliss uSvebs, kerZod, SeniSvnis pirveli nawilis Tanaxmad, am „muxliT 
gaTvaliswinebul qonebaSi ar igulisxmeba moqalaqeTa politikuri gaer-
Tianebis kampaniis mcire Rirebulebis mqone aqsesuarebi - maisurebi, kepe-
bi, qudebi, droSebi da sxva msgavsi nivTebi.“ 

17
aRniSnuli SeniSvnis me-2 nawilis mixedviT, „pirs sisxlissamarTlebri-
vi pasuxismgebloba ar daekisreba sadResaswaulo RonisZiebis aRniSvnis 
farglebSi mcire Rirebulebis mqone, wlis ganmavlobaSi ara umetes 5000 
laris saerTo Rirebulebis nivTebis saCuqrad SeTavazebisaTvis, dapire-
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bisaTvis an gadacemisaTvis, agreTve amgvari saCuqris miRebisaTvis.“
18
rac Seexeba SeniSvnis me-4 nawils, igi sisxlissamarTlebriv pasuxismge-
blobas gamoricxavs politikuri da saarCevno dapirebebisTvis, romle-
bic ukavSirdeba sabiujeto saxsrebis samomavlo ganawilebas da saxelmwi-
fo politikis samomavlo ganxorcielebas.

19
dabolos, SeniSvnis me-6 punqtidan gamomdinare, sisxlissamarTlebrivi 
pasuxismgebloba aseve gamoiricxeba im SemTxvevaSic, Tu Sesabamisi Tanxis 
odenoba (garigebis Rirebuleba) ar aRemateba 100 lars.

20
maSasadame, ssk-is 1641 muxlis SeniSvna danaSaulis sagnebidan amoricxavs 
garkveuli saxis qonebas, garkveuli Rirebulebis sasaCuqre nivTebs an 
garkveuli odenobis Tanxas da aseve, sabiujeto saxsrebs, Tu es dakavSi-
rebulia mis samomavlo ganawilebis dapirebasTan.

21 

marTalia, erTi SexedviT es uwyinari normaa, romelic saarCevno subieq-
tebs aZlevs amomrCevelTan materialuri tipis urTierTobis legalur 
SesaZleblobebs, Tumca, Tu kargad gaanalizdeba mosalodneli Sedegebi, 
maSinve gaCndeba dasabuTebuli eWvi aseTi Sinaarsis Semcveli SeniSvnis 
legitimurobis Sesaxeb. es imas niSnavs, rom aseTi Sinaarsis norma maRa-
li albaTobiT qmnis amomrCvevlis mosyidvis SesaZleblobas, radgan ar-
sebuli socialur-ekonomikuri mdgomareobis gaTvaliswinebiT, amomr-
CevelisTvis SeniSvnaSi miTiTebuli sikeTeebis gaRebis Sedegad, moxdeba 
amomrCvelis nebaze arajerovani (araproporciuli) zemoqmedeba, rac 
amomrCevels, garkveuli motivebis karnaxiT, aiZulebs sakuTari xma ,,ga-
yidos“. aqedan gamomdinare, aucilebelia kanonmdebeli am mimarTulebiT 
dafiqrdes da normaSi dasaxelebuli ekonomikuri da finansuri sikeTee-
biT amomrCevelze manipulirebis SesaZleblobebi minimumamde daiyvanos 
da amiT Seamciros zemoT dasaxelebuli riskebi.

22
1.3. qmedeba. gansaxilveli danaSaulis Semadgenloba ramdenime alterna-
tiul qmedebas iTvaliswinebs:

1) SeTavazeba;

2) dapireba;

3) gadacema; 

4) momsaxurebis gaweva;

5) miReba; 

6) moCvenebiTi, TvalTmaqcuri an sxva garigebis dadeba.
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23
ssk-is 1641 muxli, garkveulwilad, struqturulad agebulia ssk-is 338-e 
da 339-e muxlebis mixedviT, sadac ukve qmedebis obieqturi Semadgenlo-
bis ganxorcielebad miCneulia iseTi qmedebebi, romlebic Tavisi bunebiT, 
erTi SexedviT, SesaZloa danaSaulis Casadenad pirobebis Seqmnas ufro 
Seesatyvisebodes, Tumca kanonmdeblis gadawyvetilebiT ,,aseTi pirobe-
bis Seqmna“ ukve damTavrebul danaSauls ayalibeben (formaluri deliq-
ti).

24
1) SeTavazeba gulisxmobs komunikacias or pirs Soris aRniSnuli danaSau-
lis sagnis SeTavazebis adresatiTvis an konkretuli pirisTvis gadacemis 
da Sesrulebis Taobaze. 

25
1-li magaliTi: arCevnebSi erT-erTma subieqtma amomrCevels SesTvaza 
garkveuli odenobis Tanxis gadaxda, Tu ki igi xmas miscemda mas an ar mis-
cemda sxva kandidats anda saerTod ar mividoda arCevnebze.

25
2) dapirebac aseve komunikaciaa or pirs Soris gansaxilveli danaSaulis 
sagnis samomavlod anu arCevnebis Semdgom SeTavazebis adresatiTvis an 
konkretuli pirisTvis gadacemis da Sesrulebis Taobaze. 

26
3) gadacema niSnavs erTi piris mier meoresaTvis ssk-is 1641 muxliT gaTva-
liswinebuli sagnis fizikuri an iuridiuli formiT daTmobas an miwode-
bas. 

27
4) momsaxurebis gaweva gulisxmobs erTi piris mier meoresaTvis garkveu-
li samuSaos Sesrulebas.

28
5) miReba gamoixateba amomrCevlis mier misTvis SeTavazebuli an dapire-
buli danaSaulis sagnis Sesabamisad aRebaze an Sesrulebaze Tanxmobis 
gamoxatvas. maSasadame, amomrCeveli meore pirs Tanxmdeba SeTavazebuli 
kandidatisaTvis mxardasaWerad zemoT CamoTvlili qmedebebis ganxor-
cielebaze. amdenad, amomrCeveli erTveba danaSaulebrivi nebis ganxor-
cielebaSi da amis Sedegad is xdeba am danaSaulis monawile (e. w. aucilebe-
li Tanamonawile).

29
6) moCvenebiTi, TvalTmaqcuri an sxva garigebis dadeba. samoqalaqo ko-
deqsis 50-e muxlis Tanaxmad, „garigeba warmoadgens calmxriv, ormxriv an 
mravalmxriv nebis gamovlenas, romelic mimarTulia samarTlebrivi ur-
TierTobis warmoSobis, Secvlis an Sewyvetisaken.“ 
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30
samoqalaqo kodeqsis 56-e muxlis Tanaxmad, „moCvenebiTia garigeba, ro-
melic dadebulia mxolod mosaCveneblad, im ganzraxvis gareSe, rom mas 
Sesabamisi iuridiuli Sedegebi mohyves, xolo, Tu mosaCveneblad dade-
buli garigebiT mxareebs surT sxva garigebis dafarva, maSin adgili aqvs 
TvalTmaqcur garigebas.“
31
moCvenebiTi garigebis dadebisas mxareebs surT mesame pirTa Secdena da 
amiT kanoniT dadgenili SezRudvebisTvis Tavis arideba, ra drosac maTi 
qmedebebi garegnulad ise Cans, TiTqos, marTlac surdeT gamoxatuli ne-
bis Sesruleba.850 TvalTmaqcuri garigeba moCvenebiTi garigebis saxeobad 
miiCneva, ra drosac mxareebi realurad im garigebis ganxorcielebas isa-
xaven miznad, romlis gadafarvasac isini sxva garigebiT cdiloben851.

32
moCvenebiTi garigebis magaliTad SeiZleba CaiTvalos SemTxveva, rodesac 
piri SeTanxmebisamebr moqmedebs da amomrCevelTan debs fiqciur garige-
bas, romliTac, TiTqos, misgan yidulobs garkveul nivTebs da amaSi uxdis 
garkveul anazRaurebas. sinamdvileSi, es nivTebi amomrCevelis kuTvni-
lebas ar warmoadgendes da piri mas Tanxas uxdis swored im mizniT, rom 
misgan miiRos mxardaWera arCevnebSi.

33
rac Seexeba TvalTmaqcur garigebas, es iseTi SemTxvevaa, rodesac piri 
amomrCevelTan realurad debs kanonier garigebas, Tumca am garigebis mi-
zania sxva garigebis dafarva, romelic dakavSirebulia kanoniT dadgeni-
li SezRudvebisaTvis Tavis aridebasTan.

34
gasaTvaliswinebelia is faqtic, rom amomrCevlis mosyidvis dros, Se-
saZlebelia, Tavad amomrCeveli (anu is, vinc pasiuri saarCevno uflebiT 
ar sargeblobs) axorcielebdes zemoT CamoTvlil qmedebebs Sesabamisi 
kandidatis arCevnebSi gamarjvebis sanacvlod, amomrCevlis mier samoma-
vlod garkveuli finansuri an sxva raime SeRavaTis miiRebis mizniT.

35
1.4. xerxi. ssk-is 1641 muxliT gaTvaliswinebuli danaSaulis xerxi ga-
moixateba zemoT CamoTvlili qmedebebis pirdapir an arapirdapir ganxor-
cielebaSi.

36
danaSaulis sagnebis amomrCevlisTvis pirdapiri formiT SeTavazeba, da-
pireba, gadacema, an gaweva gulisxmobs saarCevno subieqtis amomrCevelTan 
uSualo kontaqts, xolo arapirdapiri formiT qmedebis ganxorcieleba 

850 ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, gv. 361-363.
851 ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, gv. 361-363.
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ki gulisxmobs saarCevno amomrCevelTan ara uSualo komunikacias, aramed 
gaSualebul kontaqts. maSasadame, am SemTxvevaSi procesSi monawileoben 
mesame pirebi, romlebic SeiZleba iyvnen am danaSaulSi Tanamonawileni, an 
sruliad udanaSauloni. 

37
1.5. dro. ssk-is 1641 muxliT gaTvaliswinebuli danaSaulis drois saki-
Txis gadawyvetas aseve mniSvneloba eniWeba. saarCevno kodeqsis 47-e muxli 
(amomrCevlis mosyidva), romelic saubrobs amomrCevlis mosyidvaze, miu-
TiTebs im akrZalvebze, romelic moqmedebs arCevnebis daniSvnis Sesaxeb 
samarTlebrivi aqtis gamoqveynebidan arCevnebis saboloo Sedegebis ga-
moqveynebamde arsebul drois monakveTSi. ase rom, ssk-is 1641 muxlSi mo-
cemulia blanketuri norma, ris gamoc gaTvaliswinebuli danaSaulis Ca-
denis drod, miiCneuli unda iyos arCevnebis daniSvnis Sesaxeb samarTle-
brivi aqtis gamocemidan arCevenebSi (maT Soris ganmeorebiT arCevenebSi) 
amomrCevlis mier xmis micemis CaTvliT droiTi monakveTi. 

38
2. subieqturi Semadgenloba. 2.1. ganzraxva. ssk-is 1641 muxliT gaTva-
liswinebuli danaSauli ganzraxi danaSaulia. misi Cadena SesaZlebelia 
pirdapiri ganzraxviT.

39
2.2. mizani. mizans kvalifikaciisaTvis gadamwyveti mniSvneloba eniWeba, 
radgan amis Sesaxeb ssk-is 1641 muxlis dispoziciaSi Tavad kanonmdebeli 
miuTiTebs, rodesac xazss usvams ,,saarCevno mizanze“. maSasadame, piri ma-
Sin daisjeba am muxliT gaTvaliswinebuli danaSaulisTvis, Tuki igi nor-
maSi dasaxelebul qmedebebs axorcielebs swored saarCevni mizniT.

40
im SemTxvevaSi, Tu aseTi mizani ar gamoikveTa, pirs ar unda daekisros 
sisxlissamarTlebrivi pasuxismgebloba. 

41
me-2 magaliTi: saarCevnos subieqtma arCevnebis dros amomrCevels gadas-
ca garkveuli odenobis Tanxa, Tumca igi moqmedebda ar arCevnebze zemoq-
medebis, aramed valis dabrunebis mizniT.

42
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegoba da brali dgin-
deba standartulad.

43
IV. postkriminaluri wamaxalisebeli norma. kanonmdebelma gamonakli-
si dauSva amomrCevlebisTvis da ssk-is 1641 muxlis SeniSvnaSi me-3 nawilis 
saxiT SemoiRo postkriminaluri, wamaxalisebeli norma da gansazRvra, 
rom „sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufldeba piri, 
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romelsac SesTavazes an dahpirdnen saarCevno mizniT, pirdapir an arapir-
dapir fulis, fasiani qaRaldis (maT Soris, finansuri instrumentis), sxva 
qonebis, qonebrivi uflebis, momsaxurebis an sxva raime upiratesobis ga-
dacemas an gawevas, anda kanoniT dadgenili SezRudvebisaTvis Tavis ari-
debis mizniT moCvenebiT, TvalTmaqcur an sxva garigebaSi monawileobas, 
Tu man amis Taobaze nebayoflobiT ganucxada sisxlis samarTlis proce-
sis mwarmoebel organos. pasuxismgeblobisgan gaTavisuflebis Sesaxeb ga-
dawyvetilebas iRebs sisxlis samarTlis procesis mwarmoebeli organo.“
44
maSasadame, ssk-is 1641 muxlis SeniSvnis me-3 nawili mxolod maSin uSvebs 
sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisuflebis SesaZle-
blobas, Tu:  

1) am danaSaulis Cadenis Sesaxeb gancxadebas akeTebs amomrCeveli, 
e.i. es is piria, romelsac SesTavazes an dahpirdnen saarCevno mizniT, 
pirdapir an arapirdapir fulis, fasiani qaRaldis (maT Soris, finan-
suri instrumentis), sxva qonebis, qonebrivi uflebis, momsaxurebis 
an sxva raime upiratesobis gadacemas an gawevas, anda kanoniT dadge-
nili SezRudvebisaTvis Tavis aridebis mizniT moCvenebiT, TvalTma-
qcur an sxva garigebaSi monawileobas;
2) gancxadeba keTdeba sisxlis samarTlis procesis mwarmoebel 
organoSi;

3) gancxadebis formas mniSvneloba ara aqvs;

4) gancxadeba unda gakeTdes nebayoflobiT, ra drosac gadamwyvetia 
gancxadebis Sesaxeb gadawyvetilebis miRebis Tavisufleba da kvali-
fikaciaze gavlenas ver moaxdens qcevis motivis zneobrivi mxare. 
mTavaria, rom ganxadeba ganxorcieldes avtonomiuri motiviaciis 
safuZvelze anu nebayoflobiT qcevas unda hqondes adgili;

5) zemoT CamoTvlili pirobebis Sefasebis Sedegad, sisxlis samarT-
lis procesis mwarmoebeli organo iRebs gadawyvetilebas amomrCe-
vlis sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisuflebis 
Sesaxeb. amgvari Canaweri ewinaaRmdegeba sisxlis samarTlis poli-
tikis elementarul principebs, radgan wamaxalisebeli normis arsi 
swored isaa, rom ganmcxadebels unda hqondes myari garantia imisa, 
rom igi gaTavisufldeba sisxlissamarTlebrivi pasuxismgeblobis-
gan. Tuki mas ar eqneba aseTi ganartia kanonisgan, maSin wamaxalise-
beli normis mamotivirebeli Zala ikargeba, da ganmcxadebels mudam 
imis SiSi eqneba, rom albaTobis raRac xarisxiT sisxlis samarTlis 
procesis mwarmoebeli organo ar miiRebs misTvis sasurvel gadawy-
vetilebas da mas ar gaaTavisufleben sisxlissamarTlebrivi pasu-
xismgeblobisgan, ris gamoc igi aRar gariskavs da ar ganacxadebs da-
naSaulis Cadenis Sesaxeb.
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45
V. momzadeba da mcdeloba. ssk-is 1641 muxlSi mocemuli danaSauli dam-
Tavrebul danaSaulad iTvleba dispoziciaSi dasaxelebul qmedebaTa 
ganxorcielebis momentidan. maSasadame, ssk-is 1641 muxli formaluri Se-
madgenlobis mqone danaSaulTa ricxvs miekuTvneba.

46
ssk-is 1641 muxlis momzadeba SesaZlebelia, Tumca ssk-is me-18 muxlis me-
2 nawilis safuZvelze misi momzadeba dausjeli rCeba, radgan igi, ssk-is 
me-12 muxlis me-2 nawilidan gamomdinare, naklebad mZime kategoriis dana-
Sauls ganekuTvneba.

47
ssk-is 1641 muxlis mcdeloba dasaSvebia. rodesac kanonmdebeli saubrobs 
„gadacemaze“ aq SeiZleba, rogorc gadacemis, ise miRebis mcdeloba, Tumca 
aq yuradReba unda mieqces manamde xom ar hqonda adgili „SeTavazebas“, ra-
dgan TviT SeTavazeba ukve danaSaulis dasrulebas iwvevs. aseve SesaZle-
belia danaSaulis mcdeloba danaSaulis provokaciisas.

48
iq, sadac SesaZlebelia ssk-is 1641 muxliT gaTvaliswinebul danaSaulis 
mcdeloba, rasakvirvelia, dasaSvebia mcdelobaze nebayoflobiT xelis 
aRebac. ssk-is 1641 muxliT gaTvaliswinebuli danaSaulis zogierTi qme-
deba, rogoric aris, magaliTad, SeTavazeba, dapireba da aseTis miReba Ta-
visi bunebiT danaSaulis dasrulebas iwveven, ris gamoc SeuZlebeli xde-
ba nebayoflobiT xelis aRebaze saubari ssk-is 21-e muxlis TvalszrisiT.

49
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. ssk-is 1641 muxlis specifika mdgomareobs imaSi, rom misi Cadena xdeba 
e. w. aucilebeli Tanamonawileobis formiT, rac imas gulisxmobs, rom 
saxezea ori mxare momsyidveli da mosyiduli anu amomrCeveli.

50
VII. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 1641 muxli 
konkurenciaSi SeiZleba movides qrTamis aRebasTan (ssk-is 338-e muxli) an 
qrTamis micemasTan (ssk-is 339-e muxli). magaliTad, Tu saarCevno subieq-
ti qrTams sTavazobs avtoritetul moxeles, raTa man Tavisi SesaZleblo-
bebi gamoiyenos amomrCevlebze zegavlenis moxdenis mizniT da moxelec 
iRebs am SeTavazebas, xorcieldeba ara amomrCevlis mosyidva, aramed qr-
Tamis micema da qrTamis aReba. 

51
VIII. saprocesosamarTlebrivi regulacia. gamoZiebis Sewyvetis an/da 
sisxlissamarTlebrivi devnis ardawyebis an Sewyvetis safuZvels war-
moadgens gansaxilveli danaSaulis Camdenis qmediTi monanieba (sssk-is 
105-e muxlis 1-li nawilis „l“ qvepunqti). 
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yalbi dokumentis safuZvelze arCevnebSi, referendumSi an 
plebiscitSi monawileobis miReba (ssk-is1642 muxli)

muxli 1642. yalbi dokumentis safuZvelze arCevnebSi, referendumSi 
an plebiscitSi monawileobis miReba

arCevnebis, referendumis an plebiscitis dros sxvisi pirovnebis dama-
dasturebeli dokumentis an yalbi dokumentis safuZvelze an araerTgzis 
xmis micema, –
isjeba Tavisuflebis aRkveTiT vadiT or wlamde.

1
I. zogadi debulebani. 2005 wlis 16 dekembers ssk-Si 1642-e muxlis motaniT 
sisxlissamarTlebrivi pasuxismgebloba dawesda im pirebisaTvis, vinc ar-
Cevnebis, referendumis an plebiscitis dros sxvisi pirovnebis damadas-
turebeli dokumentis an yalbi dokumentis safuZvelze an araerTgzis xma 
misca.

2
ssk-is 162 muxlis komentirebisas ukve aRiniSna, rom saarCevno sfero-
Si Cadenili danaSaulebidan zogierT deliqtze, maT Soris, ssk-is 1642-e 
muxlze dakvirveba badebs gancdas imis Sesaxeb, rom Tavisi bunebiT es 
norma mmarTvelobis sferoSi Cadenil deliqtebs ufro uaxlovdeba, vi-
dre adamianis uflebebis da Tavisuflebebis winaaRmdeg mimarTul dana-
Salebs. amitom umjobesia, es normac mmarTvelobis winaaRmdeg mimarTul 
danaSaulTa TavSi iyos moqceuli. 

3
ssk-is 1642-e muxli blanketur normas Seicavs, romlis Sinaarsi gamomdi-
nareobs saarCevno da sxva sakanonmdeblo aqtebidan. saarCevno kanonmde-
blobiT gaTvaliswinebul saarCevno procesebis da Sesabamisi regulacie-
bis Sesaxeb zemoT ganxilul muxlebSi ukve iyo saubari. 

4

II. danaSaulis ZiriTadi Semadgebloba

1. obieqturi Semadgenloba. 1.1. subieqti. danaSaulis amsrulebeli, ro-
gorc wesi, is fizikuri piria, romelic sargeblobs aqtiuri saarCevno 
uflebiT.

5
ssk-is 1642 muxliT gaTvaliswinebuli danaSaulis amsruleblebi SesaZle-
belia iyvnen aseve sxva pirebic852, kerZod, is pirebi, romlebis ar sarge-
bloben saqarTvelos kanonmdeblobiT miniWebuli aqtiuri saarCevno 

852 Sead. ix. gvenetaZe n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., 
sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 416-417.
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uflebiT. es is SemTxvevaa, rodesac isini yalbi an sxvisi pirovnebis dama-
dasturebeli dokumentebis safuZvelze monawileoben arCevenebSi. es pi-
rebi SeiZleba iyvnen ucxo qveynis moqalaqeebi an moqalaqeobis armqone 
pirebi, aseve saqarTvelos arasrulwlovani moqalaqeebi. 

6
1.2. samarTlebrivi sikeTe. ssk-is 1642 muxlidan gamomdinare, ZiriTad sa-
marTlebriv sikeTed gvevlineba adamianis konstituciiT garantirebuli 
saarCevno ufleba, xolo damatebiT samarTlebriv sikeTed saxelmwifos 
interesebic unda miviCnioT. maSasadame, amomrCeveli gayalbebis gziT 
xmas aZlevs arCevnebSi konkretul saarCevno subieqts da amiT cdilobs 
mavne zegavlena moaxdinos arCevnebis Sedegebze. amdenad, gansaxilveli 
normis mizania daicvas arCevnebis, referendumis an plebiscitis proce-
si, romlis gamarTul Catarebaze pasuxismgebelia saxelmwifo. 

7
1.3. qmedeba. ssk-is 1642 muxliT gaTvaliswinebuli danaSaulis qmedeba ga-
moixateba moqmedebaSi, kerZod, xmis micemaSi. am danaSaulis umoqmedo-
biT Cadena, SeuZlebelia.

8
aqve xazgasmis unda aRiniSnos, rom gansaxilveli danaSaulis Semadgenlo-
ba moicavs ori saxis alternatiul qmedebas:

1) qmedeba, romlis dasjadoba dakavSirebuli danaSaulis Cadenis 
saSualebasTan;

2) qmedeba, romlis dasjadoba ukavSirdeba ganmeorebiTobas (e.w. ite-
ratiuli deliqti).

9
saarCevno kodeqsis 65-e muxlis Tanamxad, TiToeuli amomrCeveli xmas 
aZlevs piradad da Sesabamisad, dauSvebelia xmis micema sxva piris nac-
vlad. saarCevno kodeqsis amave muxlis Tanamxad, xmis micema, Tavis mxriv, 
gadis garkveul procedurebs, kerZod, kenWisyris oTaxSi Sesuli amomr-
Ceveli midis saregistracio magidasTan da registrators warudgens sa-
qarTvelos moqalaqis piradobis mowmobas an saqarTvelos moqalaqis pas-
ports. Sesabamisobis dadasturebis SemTxvevaSi amomrCevelTa registra-
tori axorcielebs amomrCevlis markirebas da xels awers amomrCevelTa 
siis saTanado grafaSi, ris Semdegac amomrCeveli xelmoweriT adastu-
rebs saarCevno biuletenis (biuletenebis) miRebas, xolo Semdeg amomrCe-
veli Sedis faruli kenWisyris kabinaSi da avsebs biuletens (biuletenebs) 
am kanoniT dadgenili wesiT. Sevsebul da saTanadod dakecil biuletens 
amomrCeveli aTavsebs specialur konvertSi, romelsac sabolood agdebs 
saarCevno yuTSi.
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10
ssk-is 1642 muxliT gaTvaliswinebuli danaSauli damTavrebulad iTvle-
ba qmedebis ganxorcielebis momentidan, maSasadame, piris mier uSualod 
xmis micemis momentidan (formaluri deliqti). maSasadame, rodesac piri 
Semoxazul biuletens Caagdebs saarCevno urnaSi.

11
1.4. saSualeba. ssk-is 1642 muxliT gaTvaliswinebuli pirveli alter-
natiuli qmedeba SesaZlebelia sxvadasxva saSualebiT ganxorcieldes. 
esenia: (a) sxvisi pirovnebis damadasturebeli dokumenti, an (b) yalbi 
dokumenti.853 

12
(a) sxvisi pirovnebis damadasturebelia dokumenti, romelic kanonmde-
blobiT dadgenili normebis mixedviTaa gacemuli, Tumca mas ar iyenebs is 
piri, viszec es dokumentia gacemuli. saarCevno kodeqsis 65-e muxlis me-
2 nawilis mixedviT, rogorc wesi, amomrCeveli valdebulia gamocxaddes 
arCevnebze da amis safuZvelze moipovos kenWisyraSi monawileobis ufle-
ba. maSasadame, amomrCeveli swored saqarTvelos moqalaqis piradobis 
mowmobiT an saqarTvelos moqalaqis pasportiT monawileobs kenWisyra-
Si. amdenad, es dokumenti mas unda ekuTvnodes da ara sxvas. Sesabamisad, 
Tu piri sxvisi piradobis mowmobis an sxvisi pasportis gamoyenebiT mis-
cems xmas, igi pasuxs agebs ssk-is 1642 muxlis safuZvelze.

13
(b) yalbi dokumenti gulisxmobs iseT dokuments, romelic an mTlianad 
fiqciuria da Tavidanve yalb dokuments warmoadgens, an kidev namdvili 
oficialuri dokumentia, magram nawilobriv gayalbebulia. magaliTad, 
pasportSi Secvlilia dabadebis TariRi, nomeri, suraTi da sxv.

14
rac Seexeba meore alternatiul qmedebas, rogorc aRiniSna qmedebis das-
jadoba ukavSirdeba araerTgzisobas, magram ara ssk-is me-15 muxlis ga-
gebiT, aramed aq moiazreba faqtobrivi ganmeorebiToba anu gulisxmobs 
erTi da igive qmedebis orjer an metjer ganxorcielebas. am SemTxvevaSi 
orjer an metjer xmis micemas (e. w. saarCevno karuseli).

15
amomrCevlis mier xmis micema xorcieldeba mxolod erTxel da Sesaba-
misad, xmis ganmeorebiT micema dauSvebelia. amas adasturebs saarCevno 
kodeqsis 64-e muxlis Sinaarsi, romelic gulisxmobs amomrCevlis saval-
debulo markirebas, rac gamoricxavs amomrCevlis mier ganmeorebiT xmis 
micemis SesaZleblobas. im SemTxvevaSi, Tu amomrCevels gavlili aqvs mar-
kireba, mas ar miecema kenWisyraSi monawileobis ufleba. 
853 dokumentis Sesaxeb ix. mamulaSvili g., saxelmZRvaneloSi: lekveiSvili m., Todua n., 
mamulaSvili g., sisxlis samarTlis kerZo nawili, wigni meore, mamulSvili g., (red.), Tb., 
2017, gv. 439. 
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16
saarCevno kodeqsis 64-e muxlis me-6 nawilis Tanaxmad, „amomrCevels, ro-
melmac gaiara markirebis procedura da monawileoba miiRo kenWisyraSi, 
ufleba ara aqvs, imave an sxva saarCevno ubanSi xelaxla miiRos kenWisyra-
Si monawileoba.“ amave muxlis me-7 nawilis mixedviT, „am muxlis moTxovna-
Ta damrRvevisTvis pirs ekisreba saqarTvelos kanonmdeblobiT dadge-
nili pasuxismgebloba,“ romelSic ssk-is 1643 muxliT gaTvaliswinebuli 
sisxlissamarTlebrivi pasuxismgebloba igulisxmeba.

17
araerTgzis xmis micema SesaZlebelia ganxorcieldes, rogorc namdvili 
sakuTari dokumentebis safuZvelze, aseve ar aris gamoricxuli Tu igi 
moxdeba yalbi an sxvadasxva pirovnebis damadasturebeli dokumentebis 
safuZvelze, Tumca es isedac gaTvaliswinebulia am muxlis dispozicia-
Si. Sesabamisad, am CanaweriT kanonmdebelma moaxdina amomrCevelis mier 
sakuTari namdvili dokumentis safuZvelze orjer an metjer xmis micemis 
faqtis kriminalizeba.

17
1.5. dro. ssk-is 1642 muxliT gaTvaliswinebuli danaSaulis Cadenis droa ar-
Cevnebis, referendumis an plebiscitis Catarebis dro, kerZod, uSualod 
xmis micemis dro, kenWisyris dro da ara nebismieri dro saarCevno perio-
dis manZilze.

18 

2. subieqturi Semadgenloba. ssk-is 1642 muxliT gaTvaliswinebuli da-
naSaulis subieqturi Semadgenloba ganzraxvaSi gamoixateba. maSasadame, 
pirs Secnobili unda hqondes ssk-is 1642 muxliT gaTvaliswinebuli dana-
Saulis obieqturi Semadgenlobis yvela elementi, winaaRmdeg SemTxveva-
Si, qmedebis am muxliT Sesafeba dauSvebelia. magaliTad, rodesac piri 
komisiis wevrs vadagasul pasports warudgens da vadis gasvlis faqti mas 
Secnobili ara aqvs, igi pasuxs ar agebs ssk-is 1642 muxliT gaTvaliswinebu-
li danaSaulis CadenisaTvis. rac Seexeba mizans da motivs, mas kvalifika-
ciisTvis mniSvneloba ara aqvs.

19
III. marTlwinaaRmdegoba da brali. ssk-is 1642 muxliT gaTvaliswinebuli 
qmedebis Cadenis dros marTlwinaaRmdegoba SeiZleba gamoiricxos mxo-
lod ukiduresi aucileblobis safuZvelze. 

20
brali dgindeba standartulad.

21
IV. momzadeba da mcdeloba. zemoT ukve aRiniSna, rom ssk-is 1642 muxli 
damTavrebul danaSaulad iTvleba dispoziciaSi dasaxelebuli qmedeba-
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Ta ganxorcielebis momentidan (formaluri deliqti). 

22
ssk-is 1642 muxlis momzadeba SesaZlebelia, Tumca ssk-is me-18 muxlis me-2 
nawilis safuZvelze misi momzadeba dausjeli rCeba, radgan igi naklebad 
mZime kategoriis danaSauls ganekuTvneba.

23
ssk-is 1642 muxlis mcdeloba dasaSvebia. ssk-is 1642 muxlis mcdelobas 
adgili aqvs maSin, rodesac damnaSave, savaldebulo markirebis gavlis 
Semdeg, Segnebulad yalb dokuments warudgens saarCevno komisiis wevrs, 
raTa miiRos saarCevno biuleteni. swored am momentidan igi axorcielebs  
ssk-is 1642 muxliT gaTvaliswinebul danaSaulis obieqtur Semadgenlobas 
da Sesabamisad, igi imyofeba dasjadi mcdelobis stadiaze. 

24
vinaidan ssk-is 1642 muxliT gaTvaliswinebul danaSaulSi dasaSvebia mc-
deloba, rasakvirvelia, SesaZlebelia am danaSaulis mcdelobaze nebayo-
flobiT xelis aRebac. 

25
1-li magaliTi: yalbi dokumentis wardgenis Semdeg, damnaSavem gadaifi-
qra danaSaulis bolomde miyvana da amis Sesaxeb nebayoflobiT ganucxada 
saarCevno komisias. 

am SemTxvevaSi damnaSave unda gaTavisufldes sisxlissamarTlebrivi pa-
suxismgeblobisgan ssk-is 1642 muxliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis ssk-is 21-e muxlis safuZvelze. magram Tuki man es dokumenti 
gaayalba an Tu sxvas gastaca, rasakvirvelia, igi pasuxs agebs sxva danaSau-
lebis Cadenis gamo ssk-is 362-e an 363-e muxlebis safuZvelze.

26
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
ssk-is 1642 muxliT gaTvaliswinebul danaSauls, rogorc wesi, axorcie-
lebs erTpirovnuli amsrulebeli. am danaSaulis specifikidan gamomdi-
nare, misi Cadena Tanaamsruleblobis formiT SeuZlebelia.

27
is, vinc am danaSaulis Cadenas organizebas uwevs an xelmZRvanelobs mas 
an kidev mis CadenaSi daiyoliebs sxva pirs an xels Seuwyobs mis Cadenas, 
pasuxs agebs rogorc am danaSaulSi Tanamonawile. 

28
me-2 magaliTi: a-m b-s yalbi pasporti daumzada, ris safuZvelzec am uka-
nasknelma xma misca arCevnebze. 

a. pasuxs agebs ssk-is 1642 muxliT gaTvaliswinebuli danaSaulis CadenaSi 
Tanamonawileobis, kerZod, daxmarebisaTvis. amasTan, mas pasuxismgebloba 
damatebiT daekisreba ssk-is 362-e muxliT gaTvaliswinebuli danaSaulis-
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Tvisac.

29
is, vinc Seacdens amomrCevels da yalbi dokumentis safuZvelze miaRebi-
nebs monawileobas kenWisyraSi, pasuxs agebs rogorc am danaSaulis Sua-
lobiTi amsrulebeli. 

30
VI. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 1642 mu-
xliT gaTvaliswinebuli danaSaulis Semadgenlobis ganxorcielebisas 
warmoiSoba ara mxolod amave muxliT, aramed aseve sxva muxlebiT ga-
Tvaliswinebul danaSaulebTan realuri erTobliobis SemTxvevebi. da-
naSaulTa realuri erTobliobis sakiTxi aRsaniSnavia im muxlebTan, 
romlis obieqturi Semadgenlobis elementebi mocemulia aseve ssk-is 1642 
muxlis obieqtur SemadgenlobaSi. aseTia, magaliTad, yalbi dokumentebi, 
romelTan dakavSirebiTac ssk-Si aris Sesabamisi normebi. magaliTad, is, 
vinc marTlsawinaaRmdegod dauflebuli sxvis dokumentis safuZvelze 
aZlevs xmas, SesaZlebelia, is amiT Cadiodes sxva danaSaulsac, kerZod, 
ssk-is 362-e muxliT gaTvaliswinebul qmedebas, romelic exeba amomrCe-
vlis nebis ganxorcielebisTvis xelis SeSlas. maSasadame, rodesac damna-
Save amomrCevels CanTidan farulad amoacala pasporti da mis safuZvel-
ze Tavad miiRo monawileoba kenWisyraSi, amiT man ganaxorciela rogorc 
ssk-is 362-e, aseve ssk-is 1642 muxlebiT gaTvaliswinebuli danaSaulebi.

31
VII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri normebi gaTvaliswinebuli ar aris.
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arCevnebis gayalbeba (ssk-is 1643 muxli)

muxli 1643. arCevnebis gayalbeba

arCevnebTan dakavSirebuli dokumentebis: saarCevno siebis, oqmebis, biu-
letenebis, saregistracio Jurnalebis da sakontrolo furclebis gan-
zrax gayalbeba, –
isjeba Tavisuflebis aRkveTiT vadiT or wlamde.

1
I. zogadi debulebani. saqarTvelos sisxlis samarTlis kodeqsSi 1643 mu-
xli Semotanilia 2005 wlis 16 dekembers, romliTac dawesda sisxlissa-
marTlebrivi pasuxismgebloba im pirebisaTvis, vinc arCevnebTan (refe-
rendumTan da plebiscitTan) dakavSirebul dokumentebs gaayalbebs.

2
ssk-is 162-e da 1642 muxlebis komentirebisas ukve aRiniSna, rom saarCevno 
sferoSi Cadenili danaSaulebidan zogierT deliqti, maT Soris, ssk-is 
1643 muxli Tavisi bunebiT mmarTvelobis sferoSi Cadenil deliqtebs 
ufro uaxlovdeba, vidre adamianis uflebebis da Tavisuflebebis winaaR-
mdeg mimarTul danaSaulebs. amitom umjobesia, es normac mmarTvelobis 
winaaRmdeg mimarTul danaSaulTa TavSi iyos moqceuli. 

3
ssk-is 1643-e muxlic blanketuri normaa da misi Sinaarsic gamomdinareobs 
saarCevno da sxva sakanonmdeblo aqtebidan. saarCevno kanonmdeblobiT 
gaTvaliswinebuli saarCevno procesebis da Sesabamisi regulaciebis Se-
saxeb zemoT ganxilul muxlebSi ukve iyo saubari.

4

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. ssk-is 1643 muxliT gaTvaliswi-
nebuli danaSaulis subieqti SesaZlebelia iyos, mxolod fizikuri piri, 
romelic, rogorc wesi, specialuria. maT miekuTvneba saarCevno procesSi 
CarTuli pirebi, visac uSualo Sexeba aqvT saaarCevno dokumentaciasTan.

5
maSasadame, aRniSnuli pirebi saarCevno kanonmdeblobidan gamomdinare, 
pasuxismgeblebi arian saarCevno, sareferendumo an saplebiscito doku-
mentebis namdvilobaze, xmebis sworad daTvlaze, arCevnebis, referendu-
mis an plebiscitis Sedegebis sworad Sejameba-dadgenaze. maT SeiZleba 
miekuTvnoT saarCevno, sareferendumo komisiis wevrebi, romlebic saar-
Cevno kodeqsis me-2 muxlis ,,t“ qvepunqtis Tanaxmad warmoadgenen saar-
Cevno administraciis moxeleebs.
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6
1.2. samarTlebrivi sikeTe. am danaSaulSi ZiriTad samarTlebriv sikeTed 
miiCneva adamianis konstituciiT garantirebuli saarCevno uflebebi. da-
matebiTi samarTlebrivi sikeTe saxelmwifos interesia, vinaidan swored 
saxelmwifo uzrunvelyofs qveyanaSi demokratiuli da samarTliani ar-
Cevnebis Catarebas da am principebis darRveva swored saxelmwifos aye-
nebs zians, rac, saboloo jamSi, sazogadoebis demokratiuli ganviTare-
bis process uqmnis safrTxes. 

7
danaSaulis sagani. ssk-is 1643 muxliT gaTvaliswinebuli danaSaulis sa-
ganTan dakavSirebiT aRsaniSnavia is faqti, rom ssk-is 1643 muxli mxolod 
arCevnebTan dakavSirebul dokumentebze miuTiTebs da arafers ambobs 
referendumTan an plebiscitTan dakavSirebul dokumentebze, rac saka-
nonmdeblo xarvezad unda miviCnioT. 

8
saarCevno kodeqsis me-2 muxlis ,,h5“ punqtis Tanaxmad, zogadad saarCevno 
dokumentacias ganekuTvneba saarCevno komisiaSi Sesuli da saarCevno ko-
misiidan gasuli gancxadeba, saCivari, werili, oqmi, saarCevno biuleteni, 
specialuri konverti, saqarTvelos saarCevno administraciis samarTle-
brivi aqti, sakontrolo furceli, saregistracio Jurnali, amomrCevel-
Ta sia, amomrCevlis baraTi, saarCevno komisiis wevris axsna-ganmarteba.

9
aqedan, ssk-is 1643 muxli mxolod zogierTi konkretuli dokumentis ga-
yalbebis kriminalizacias axdens. am dokumentebs miekuTvneba: (a) saar-
Cevno siebi, (b) oqmebi, (g) biuletenebi, (d) saregistracio Jurnalebi 
da (e) sakontrolo furclebi.

10
a) saarCevno sia gulisxmobs amomrCevelTa erTian sias, romelSic regis-
trirebul pirs aqvs arCevnebSi monawileobis ufleba. amomrCevelTa siebs 
centraluri saarCevno komisia adgens im monacemebis safuZvelze, rasac 
mas aRmasrulebeli xelisuflebis, adgilobrivi TviTmmarTvelobis da 
mmarTvelobis organoebi gadascemen. saarCevno erTiani siis gadasinjva 
xdeba weliwadSi oTxjer. amomrCevelTa sia sami saxisaa: 1. amomrCevelTa 
erTiani sia; 2. amomrCevelTa specialuri sia; 3. gadasatani saarCevno yu-
Tis sia854.

11
b) saarCevno oqmi - saarCevno kodeqsis 70-e muxlis Tanaxmad, kenWisyrisa 
da arCevnebis Sedegebi aisaxeba ceskos, saolqo da saubno saarCevno komi-
siebis kenWisyrisa da arCevnebis Sedegebis Semajamebel oqmebSi.

854 ix. gegenava d., qanTaria b., erqvania T., da sxvebi, saqarTvelos sakonstitucio sa-
samarTlo, mesame gamocema, 2015, gv. 163.
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12
Semajamebeli oqmi aris kenWisyrisa da arCevnebis Sedegebis damadasture-
beli individualuri administraciul-samarTlebrivi aqti. Semajamebel 
oqms da am kanoniT dadgenili wesiT damowmebul mis asls erTnairi iuri-
diuli Zala aqvs. dauSvebelia Semajamebel oqmSi Setanili monacemebis ga-
dasworeba.

13
g) saarCevno biuleteni aris is dokumenti, romlis safuZvelze amomrCe-
veli aZlevs xmas arCevnebSi konkretul saarCevno subieqts, xolo refe-
rendumSi konkretulad dayenebul sakiTxs.

14
saarCevno kodeqsis 63-e muxlis pirveli nawilis Tanaxmad, „saarCevno biu-
leteni ibeWdeba ceskos gankargulebis safuZvelze, mis mier dadgenili 
nimuSis mixedviT, qarTul enaze, afxazeTSi – agreTve afxazur enaze, xo-
lo saWiroebis SemTxvevaSi, adgilobrivi mosaxleobisaTvis gasageb sxva 
enazedac.“
15
saarCevno kodeqsis 63-e muxlis me-3 nawilis Tanaxmad, „saarCevno biule-
tenebis dabeWdvasa da saarCevno yuTebis (ZiriTadis da gadasatanis) dam-
zadebas uzrunvelyofs cesko. saarCevno biuletenebi ibeWdeba ceskos da 
saolqo saarCevno komisiebis mier uflebamosil pirTa da damkvirvebel-
Ta mudmivi meTvalyureobiT.“
16
saarCevno kodeqsis 63-e muxlis me-5 nawilis Tanaxmad, „saarCevno biule-
tenebis dabeWdvis dakveTis Semsrulebeli piradad agebs pasuxs, rom da-
beWdili da Sesabamisi saarCevno komisiisTvis gadacemuli biuletenebis 
raodenoba zustad Seesabamebodes dakveTil raodenobas, rom masTan ar 
daibeWdos da ar gavrceldes zedmeti biuletenebi.“
17
saarCevno kodeqsis 63-e muxlis me-3 nawilis Tanaxmad, „saarCevno komisia-
Si saarCevno biuletenebis Senaxvisa da daniSnulebisamebr gacemisTvis 
piradad ageben pasuxs saarCevno komisiis Tavmjdomare da komisiis mdi-
vani.“
18
d) saarCevno saregistracio Jurnali saarCevno dokumentis saxea, ro-
melSic tardeba kenWisyris procesSi ganxorcielebuli yvela proce-
duruli sakiTxi. es SeiZleba iyos saarCevno ubanze misul amomrCevelTa 
registracia, gancxadebis/saCivris miReba da sxv.

19
e) saarCevno sakontrolo furceli aseve saarCevno dokumentis saxea. 
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saarCevno kodeqsis  61-e muxlis me-10 nawilis Tanaxmad, „sakontrolo 
furclebs xels aweren pirveli amomrCeveli da saubno saarCevno komisiis 
yvela damswre wevri. sakontrolo furclebze aRiniSneba pirveli amomr-
Cevlis saxeli, gvari da saqarTvelos moqalaqis piradi nomeri. saubno 
saarCevno komisiis Tavmjdomare da mdivani sakontrolo furclebs sam 
egzemplarad avseben. saubno saarCevno komisiis Tavmjdomare sakontro-
lo furclis erT egzemplars agdebs ZiriTad saarCevno yuTSi pirveli 
amomrCevlis mosvlis Semdeg, meore egzemplars – gadasatan saarCevno 
yuTSi, xolo mesame egzemplars inaxavs saarCevno yuTebSi arsebul sakon-
trolo furclebTan Semdgomi Sedarebis mizniT.“
20
ssk-is 1643 muxliT gaTvaliswinebuli danaSaulis saganSi naxsenebi ar 
aris markirebisTvis gankuTvnili qimiuri saRebavi da markirebis Sesa-
mowmebeli specialuri xelsawyo (ix. saarCevno kodeqsis 64-e muxli). aqe-
dan gamomdinare, ibadeba SekiTxva imasTan dakavSirebiT, Tu rogor unda 
gadawydes kvalifikaciis sakiTxi maSin, rodesac aRniSnuli saRebavis an 
xelsawyos gauvargisebas an Secvlas aqvs adgili. gamosavali SeiZleba ssk-
is 1642 muxlSi moiZebnos. kerZod, mocemul normaSi saubaria araerTgzis 
xmis micemaze. amitom swored aq SeiZleba msgavsi qmedebebis moazreba da 
misi ganmaxorcielebeli ssk-is 1642 muxlis organizatorad an damxmared 
iqnes miCneuli. Tuki aRniSnuli gauvargisebuli an Secvlili saRebavis an 
xelsawyos gamoyeneba ar xdeba xmis araerTgzis micemisTvis, maSin sisxli-
samarTlebrivi pasuxismgebloba gamoiricxeba. 

21
1.3. qmedeba. ssk-is 1643 muxliT gaTvaliswinebuli danaSaulebrivi qmede-
ba gamoixateba dokumentebis gayalbebaSi, romelic gulisxmobs rogorc 
dokumentebSi cru cnobebis Setanas, namdvili dokumentis Sinaarsis Sec-
vlas, teqstis nawilis Sesworebas, sxva ricxviT daTariRebas, aseve yalbi 
Sinaarsis axali dokumentebis Seqmnas855. yalbi Sinaarsis axali dokumente-
bis Seqmna gulisxmobs saarCevno periodSi yalbi saarCevno dokumentebis 
damzadebas. magaliTad, saarCevno komisiis Tavmjdomarem daamzadebina 
yalbi biuletenebi. 

22
ssk-is 1643 muxli damTavrebulia qmedebis ganxorcielebis momentidan, ma-
Sasadame, saarCevno dokumentis gayalbebis momentidan (formaluri de-
liqti). Sesabamisad, danaSaulis damTavrebaze gavlenas ar axdens is faq-
ti, gayalbda Tu ara arCevnebi saarCevno ubanze, Tu saarCevno olqSi. mTa-
varia, rom subieqtma Segnebulad mcdari informacia Seitanos saarCevno 
dokumentebSi. amitom mkiTxvelisTvis cotaTi damabnevelia am muxlis 
saTauri, radgan aq miTiebulia ar saarCevno dokumentebis gayalbebaze, 

855 ix. gvenetaZe n., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 418.
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rogorc mxolod qmedebaze, aramed arCevnebis gayalbebaze, rogorc qme-
debiT gamowveul Sedegzec. maSasadame, saTauri bevrad ufro farTo xa-
siaTs atarebs da is qmedebis garda Sedegzec aris orientirebuli, maSin, 
rodesac am normis dispozicia mxolod qmedebaze akeTebs aqcents. aqedan 
gamomdinare, umjobesi iqneba, Tu saTauri ufro metad dakonkretdeba da 
masSi mieTiTeba saarCevno dokumentebis gayalbebaze.

23
ssk-is 1643 muxlSi marTebulad ar aris miTiTebuli danaSaulis droze, 
radgan am danaSaulis Cadena SesaZlebelia ara marto saarCevno periodSi, 
aramed nebismier dros, gansakuTrebiT es exeba saarCevno siebis an biule-
tenebis gayalbebis SemTxvevas. 

24
2. subieqturi Semadgenloba. ssk-is 1643 muxliT gaTvaliswinebuli da-
naSaulis subieqturi Semadgenloba gamoixateba ganzraxvaSi, ris Sesaxeb 
normaSi pirdapir aris miTiTebuli. ganzraxva SeiZleba iyos mxolod pir-
dapiri. Tumca isic unda aRiniSnos, rom dispoziciaSi ganzraxvis miTiTe-
ba saerTod zedmetia, radgan „gayalbeba“ Tavisi bunebiT ganzraxi moqme-
debaa.

25
III. marTlwinaaRmdegoba da brali. marTlwinaaRmdegoba da brali dgin-
deba standartulad.

26
IV. momzadeba da mcdeloba. ssk-is 1643 muxliT gaTvaliswinebuli dana-
Sauli damTavrebul danaSaulad iTvleba saarCevno dokumentis gayalbe-
bis momentidan.

27
ssk-is 1643 muxlis momzadeba SesaZlebelia, Tumca ssk-is me-18 muxlis me-2 
nawilis safuZvelze misi momzadeba am muxlis safuZvelze dausjeli rCe-
ba, radgan igi naklebad mZime kategoriis danaSauls ganekuTvneba. 

28
ssk-is 1643 muxliT gaTvaliswinebuli danaSaulis mcdeloba SesaZlebe-
lia. 

29
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
ssk-is 1643 muxliT gaTvaliswinebuli danaSauli SesaZlebelia ganxor-
cieldes rogorc erTpirovnuli amsruleblobis, ise Tanaamsruleblo-
bis, SualobiTi amsruleblobis an Tanamonawileobis formiT.

30
VI. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 1643 muxli-
Ta da ssk-is 164-e muxliT gaTvaliswinebul normaTa konkurenciaze ixi-
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leT ssk-is 164-e muxlis Sesabamisi komentari. 

31
ssk-is 1643 muxlis da ssk-is 362-e muxlis erTmaneTTan Sedarebisas naTe-
lia, rom ssk-is 1643 muxli specialuri normis Semcvelia. 

32
Tumca aris iseTi SemTxvevebi, rodesac adgili aqvs yalbi saarCevno 
dokumentebis gasaRebis faqts im pirebze, vinc uflebamosilia sarCevno 
procedurebis ganxorcielebaze. aseT SemTxvevaSi, SesaZlebelia mxolod 
ssk-is 362-e muxliT kvalifikaciaze saubari. ase unda gadawydes sakiTxi im 
SemTxvevaSic, rodesac yalbi saarCevno dokumentebis SeZenas an Senaxvas 
aqvs adgili. 

33
VII. saprocesosamarTlebrivi regulacia. gansaxilveli danaSaulis Se-
saxeb saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT raime 
specialuri normebi gaTvaliswinebuli ar aris.
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gaficvis uflebis xelyofa (ssk-is 165-e muxli)

muxli 165 gaficvis uflebis xelyofa 

gaficvis uflebis ganxorcielebisaTvis ukanonod xelis SeSla, Cadeni-
li ZaladobiT an Zaladobis muqariT, anda materialuri, samsaxurebrivi 
an sxvagvari damokidebulebis gamoyenebiT piris iZuleba, Tavi Seikavos 
gaficvisagan, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an Si-
napatimrobiT vadiT eqvsi Tvidan or wlamde anda Tavisuflebis aRkve-
TiT vadiT or wlamde.

1 

I. zogadi debulebani. gaficvis ufleba aRiarebuli da daculia rogorc 
saqarTvelos konstituciiT da kanonmdeblobiT, aseve adamianis ufleba-
Ta saerTaSoriso aqtebiT. saqarTvelos konstituciis 26-e muxlis pirve-
li punqtiT, „gaficvis ufleba aRiarebulia. am uflebis ganxorcielebis 
pirobebi da wesi ganisazRvreba organuli kanoniT.“ 1966 gaeros „ekonomi-
kuri, socialuri da kulturuli uflebebis Sesaxeb“ paqtis me-8 muxlis 
pirveli punqtis Tanaxmad, ,,am paqtis monawile saxelmwifoebi kisrulo-
ben valdebulebas uzrunvelyon gaficvebis ufleba im pirobiT, rom es 
ufleba xorcieldebodes TiToeuli qveynis kanonebis Sesabamisad,“ xolo 
amave muxlis me-2 punqtis mixedviT, ,,es muxli ar ewinaaRmdegeba imas, rom 
kanonieri SezRudvebi SemoiRon am uflebebis gamoyenebaze im pirTa mier, 
romlebic Sedian saxelmwifoa SeiaraRebuli Zalebis, policiisa Tu admi-
nistraciis SemadgenlobaSi.“ 

2
“adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis” teqs-
ti gaficvis uflebas ar moixseniebs, magram evropis adamianis uflebaTa 
sasamarTlos ganmartebiT gaficvis ufleba aris evrokonvenciis me-11 mu-
xliT garantirebuli uflebis - Sekrebisa da gaerTianebis Tavisuflebis 
mniSvnelovani nawili.856

3

II. danaSaulis ZiriTadi Semadgenloba 

1. obieqturi Semadgenloba. 1.1. subieqti. am danaSaulis amsrulebeli 
aris nebismieri fizikuri piri, Tumca dispoziciis im nawilSi, sadac mi-
TiTebulia materialuri, samsaxurebrivi an sxvagvari damokidebulebis 
gamoyenebiT piris iZulebaze, raTa dazaralebulma Tavi Seikavos gafic-
visagan, saxezea specialuri amsrulebeli.

856 ix. maT Soris, adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 2018 wlis 
20 noembris gadawyvetileba „ognevenko ruseTis winaaRmdeg,“ ganacxadi №44873/09, par. 70.
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4
1.2. samarTlebrivi sikeTe. ssk-is 165-e muxliT gaTvaliswinebuli dana-
Saulisgan daculi samarTlebrivi sikeTe aris adamianis erT-erT funda-
mentur ufleba - gaficvis ufleba. 

5
1.3. qmedeba. gansaxilveli danaSaulis SemadgenlobaSi ori alternatiu-
li qmedebaa mocemuli. kerZod, danaSauli xorcieldeba gaficvis ufle-
bis ganxorcielebisTvis (1) ukanonod xelis SeSlaSi an (2) iZulebaSi, ra-
Ta dazaralebulma Tavi Seikavos gaficvisgan. gansaxilveli danaSuli 
formaluri Semadgenlobis mqonea, ris gamoc igi damTavrebulad iTvle-
ba qmedebis ganxorcielebis momentidan. bunebrivia, aRniSnuli qmedebe-
bi SezRudulia da maT danaSulebriv bunebas Sesabamisi xerxebi aZlevs, 
razec qvemoT iqneba saubari. 

6
Tavdapirvelad unda ganimartos termini gaficva. saqarTvelos sakanon-
mdeblo sivrceSi gaficvis uflebas yvelaze detalurad Sromis kodeqsi 
aregulirebs. is erTmaneTisgan asxvavebs gaficvas da lokauts. Sromis 
kodeqsis 49-e muxliT, gaficva aris davis SemTxvevaSi dasaqmebulis droe-
biTi nebayoflobiTi uari SromiTi xelSekrulebiT gaTvaliswinebuli 
valdebulebebis mTlianad an nawilobriv Sesrulebaze, xolo lokauti 
aris davis SemTxvevaSi damsaqmeblis droebiTi nebayoflobiTi uari Sro-
miTi xelSekrulebiT gaTvaliswinebuli valdebulebebis mTlianad an 
nawilobriv Sesrulebaze. Sesabamisad, Tu dava ar arsebobs dasaqmebulsa 
da damsaqmebels Soris, gaficvis ufleba ar warmoiqmneba. 

7
Sromis kodeqsis 47-e muxli davas ganmartavs, rogorc SromiTi urTier-
Tobis dros warmoSobil uTanxmoebas, romlis gadawyvetac Sedis SromiTi 
xelSekrulebis mxareTa kanonier interesebSi.

8
Sromis kodeqsis 47-e muxlis me-3 nawiliT, davis warmoSobis safuZveli 
SeiZleba iyos:

a) saqarTvelos kanonmdeblobiT gaTvaliswinebuli adamianis 
uflebebisa da Tavisuflebebis darRveva;

b) individualuri SromiTi xelSekrulebis an koleqtiuri xelSe-
krulebis an Sromis pirobebis darRveva;

g) dasaqmebulsa da damsaqmebels Soris individualuri SromiTi 
xelSekrulebis arsebiT pirobebTan an/da koleqtiuri xelSekru-
lebis pirobebTan dakavSirebuli uTanxmoeba.

9
amave muxlis meore nawiliT, dava warmoiSoba mxaris mier meore mxarisa-
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Tvis gagzavnili werilobiTi SetyobinebiT uTanxmoebis Sesaxeb. 

10 

erTmaneTisgan unda ganvasxvavoT individualuri da koleqtiuri da-
va: Sromis kodeqsis 481 muxliT, koleqtiur davaSi unda monawileobdes 
sul mcire 20 dasaqmebuli an dasaqmebulTa gaerTianeba. individualur 
da koleqtiur davaSi gaficvis ufleba sxvadasxva dros warmoiqmneba: in-
dividualuri davis dros dasaqmebulma gaficvis dawyebamde aranakleb 3 
kalendaruli dRiT adre dasaqmebuls unda acnobos gaficvis adgili da 
xasiaTi (Sromis kodeqsis 49-e muxlis me-4 nawili).

11 

koleqtiuri davis dros gaficvisa da lokautis ufleba warmoiSoba sa-
qarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmrTelo-
bisa da socialuri dacvis ministrisTvis mediatoris daniSvnis Taobaze 
werilobiTi Setyobinebis gagzavnidan an ministris mier sakuTari inicia-
tiviT davis mediatoris daniSvnidan 21 kalendaruli dRis gasvlisTanave 
(Sromis kodeqsis 49-e muxlis me-3 nawili).

12 

Sesabamisad, samarTlebrivad gaficvis ufleba realizdeba umoqmedobiT, 
rac gulisxmobs SromiTi valdebulebebis mTlian an nawilobriv Seusru-
leblobas. maSin, roca lokauti ar SeiZleba gagrZeldes 90 kalendarul 
dReze meti vadiT, Sromis kodeqsi gaficvis maqsimalur xangrZliobas 
ar gansazRvravs. Sromis kodeqsis 49-e muxlis me-6 nawiliT gaficvis da 
lokautis dros mxareebi valdebuli arian ganagrZon SemaTanxmebeli pro-
cedurebi. 

13
gansaxilvel danaSaulSi xelis SeSla SeiZleba gamoixatos moqmedebiTac 
da umoqmedobiTac. magaliTad, gaficvis organizebisTvis saWiro gegmebi-
sa da teqnikis ganadgurebiT, Senobidan gasasvleli karebis daxurva, da 
sxv. xelis SeSla niSnavs imas, rom rodesac ganxorcielebuli qmedeba ar-
Tulebs an SeuZlebels xdis gaficvis uflebis realizacias konkretul 
drosa da konkretul adgilas. rac Seexeba iZulebas, igi gulisxmobs aq-
tiur moqmedebas. am dros ar xdeba dazaralebulis sxeulebrivi xelSeu-
xeblobis xelyofa. iZulebisas dazaralebulis fsiqikaze zemoqmedeba 
xorcieldeba iseTi informaciis miwodebiT, romelmac SeiZleba adamianSi 
gamoiwvios SiSi, tkivili. am dros mniSvneloba ara aqvs TviT dazarale-
bulze fsiqikurma zemoqmedebam realurad raime gavleba moaxdina Tu ara. 
aqve xazgasmiT unda aRiniSnos, rom vinaidan Zaladobis muqara ukanonod 
xelis SeSlas miewereba rogoroc xerxi, amitom Zaladobis muqara iZule-
bidan unda gamoiricxos. iZuleba iqneba, magaliTad, samsaxuridan gagde-
bis an samsaxurSi daqveiTiebis muqara, anda damnaSave masze materialurad 
damokidebul pirs emuqreba, rom ar gadaixdis misi swavlis safasuris an 
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binis qiras, mwvrTneli emuqreba mis mowafes, rom amoricxavs erovnuli 
nakrebidan da a.S. 

14
danaSaulis damTavrebisTvis aucilebeli ar aris pirma ver moaxdinos Ta-
visi uflebis realizacia. dabrkolebis Seqmna an iZuleba ukve iZleva dam-
Tavrebul danaSaulis Semadgenlobas.

15
rogorc qvemoT iqneba naCvenebi, ukanonod xelis SeSla an iZuleba Sesaba-
misi danaSaulebrivi xerxebis gareSe qmedebis Semadgenlobas ver daa-
fuZnebs.  

16
rac Seexeba xelis SeSlis ukanonobas, aucilebelia dadgindes gaficvis 
uflebis ganxorcielebis kanonismieri farglebi anu ra SemTxvevaSi awe-
sebs kanoni akrZalvas. 

17
gaficvis ufleba ar aris absoluturi xasiaTis. saqarTvelos kanonmde-
bloba icnobs gaficvis uflebis SezRudvis sxvadasxva kategoriebs. Sro-
mis kodeqsis 49-e muxlis pirveli nawilis Tanaxmad, „gaficvaSi monawi-
leobis ufleba ara aqvT saqarTvelos kanonmdeblobiT dadgenil pirebs.“ 
pirTa aseTi kategoria CamoTvlilia, rogorc kanonebiT, aseve kanonqvem-
debare aqtebiT, 2013 wlis 6 dekembers saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis ministris №01-43/n brZanebiT  damtkicebulia 
adamianis sicocxlisa da janmrTelobis usafrTxoebasTan dakavSirebuli 
saqmianobebis nusxa, romliTac dasaqmebul pirebsac gaficva ekrZalebaT. 
kerZod, aseTi samuSaoebia: a) muSaoba saswrafo samedicino daxmarebis 
samsaxurSi; b) muSaoba stacionarul dawesebulebebSi an/da ambulato-
riuli dawesebulebis gadaudebeli daxmarebis samsaxurebSi; g) muSaoba 
eleqtroenergiis warmoebis, ganawilebis, gadacemisa da dispetCeriza-
ciis sferoSi;d) muSaoba wyalmomaragebisa da wyalarinebis sferoSi; e) 
muSaoba satelefono kavSirgabmulobis sferoSi; v) muSaoba saaviacio, 
sarkinigzo, sazRvao da saxmeleTo mimosvlis usafrTxoebis uzrunvel-
yofis sferoSi; z) muSaoba qveynis Tavdacvisunarianobis, kanonierebisa 
da marTlwesrigis uzrunvelyofis samsaxurebSi, maT Soris: z.a) muSaoba 
saqarTvelos Tavdacvis saministrosa da misi sistemis dawesebulebebSi; 
z.b) muSaoba saqarTvelos Sinagan saqmeTa saministrosa da misi sistemis 
dawesebulebebSi; z.g) muSaoba saqarTvelos sasjelaRsrulebis, proba-
ciisa da iuridiuli daxmarebis sakiTxTa saministrosa da misi sistemis 
dawesebulebebSi; T) muSaoba sasamarTlo organoebSi; i) muSaoba dasuf-
Tavebis municipalur samsaxurebSi; k) muSaoba saxanZro usafrTxoebis da 
samaSvelo samsaxurebSi;l) muSaoba bunebrivi gazis transportirebis da 
ganawilebis sferoSi; m) muSaoba navTobisa da gazis mopovebis, momzade-
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bis, navTobis gadamuSavebis da gazis damuSavebis sferoebSi.

18
Sesabamisi sferos maregulirebeli sakanonmdeblo aqtebiT gaficva ekr-
ZalebaT policielebs,857, prokurorebs,858 mosamarTleebs,859 dazvervis,860 
sagangebo situaciebis marTvis861 samsaxurebs. 

19
Sromis kodeqsis 51-e muxlis me-2 punqtiT: „dauSvebelia uSualod samu-
Sao procesis dros gaficvis uflebis gamoyeneba im dasaqmebulTa mier, 
romelTa saqmianoba dakavSirebulia adamianis sicocxlisa da janmrTe-
lobis usafrTxoebasTan, an Tu teqnologiuri xasiaTidan gamomdinare 
SeuZlebelia am saqmianobis SeCereba.“ 

20
Sromis kodeqsis 50-e muxlis mixedviT, „Tu safrTxe emuqreba adamianis 
sicocxlesa da janmrTelobas, bunebrivi garemos usafrTxoebas an mesame 
piris sakuTrebas, agreTve sasicocxlo mniSvnelobis samsaxuris saqmia-
nobas, sasamarTlos ufleba aqvs gadados gaficvis an lokautis dawyeba 
ara umetes 30 dRiT, xolo dawyebuli gaficva an lokauti SeaCeros amave 
vadiT“. 

21
aseve Sromis kodeqsis 51-e muxlis pirveli nawiliT, sagangebo an saomari 
mdgomareobis dros gaficvis ufleba an lokautis ufleba SeiZleba Sei-
zRudos saqarTvelos prezidentis dekretiT, romelic saWiroebs saqar-
Tvelos premier-ministris Tanaxelmoweras.

22 

gaficva da lokauti SromiTi urTierTobis SeCerebis safuZvlebia (Sro-
mis kodeqsi, 36-e muxlis me-2 nawilis „a“ qvepuqnti). gaficvis an lokau-
tis dros damsaqmebeli ar aris valdebuli, misces dasaqmebuls Sromis 
anazRaureba (Sromis kodeqsis 49-e muxlis me-8 nawili). aseve, Sromis kode-
qsis 51-e muxlis me-6 punqtiT, sasamarTlo iRebs gadawyvetilebas gafic-
vis an lokautis ukanonod cnobis Sesaxeb, romelic dauyovnebliv ecnobe-
ba mxareebs. sasamarTlo gadawyvetileba gaficvis an lokautis ukanonod 
cnobis Sesaxeb sruldeba dauyovnebliv.

23
yovelive zemoTaRniSnulidan gamomdinare, gaficva ukanonod CaiTvleba:

1.	 im uwyebis warmomadgenelis gaficva, romlis muSakebsac saqarTvelos 
kanonmdeblobiT ara aqvs gaficvis ufleba; 

857 ix. „policiis Sesaxeb“ kanonis 36-e muxlis me-2 punqti, 
858 ix. „prokuraturis Sesaxeb“ organuli kanonis 45-e muxlis me-6 nawili. 
859 ix. „samosamarTlo eTikis wesebis“ 28-e muxli http://www.supremecourt.ge/judges-self-governance/
judges-ethics-code/ (mopovebis TariRi: 4.09.2019).
860 ix. „dazvervis Sesaxeb“ saqarTvelos kanonis me-11 muxlis me-11 punqti.
861 ix. „samoqalaqo usafrTxoebis Sesaxeb“ saqarTvelos kanonis 47-e muxlis me-4 punqti. 
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2.	 Tu gaficvis dros ar iqna daculi saTanado safuZvlebi da procedu-
rebi (davis arseboba, damsaqmeblis winaswar werilobiT gafrTxilebis 
valdebleba, saTanado vadebis dacva, a.S.); 

3.	 gaficva im muSakisa, visi saqmianobac dakavSirebulia adamianis sico-
cxlisa da janmrTelobis usafrTxoebasTan, an Tu teqnologiuri xa-
siaTidan gamomdinare SeuZlebelia am saqmianobis SeCereba; 

4.	 Tu pirs gaficvis ufleba SeuCerda sasamarTlo gadawyvetilebiT;

5.	 Tu gaficva ukanonod iqna cnobili sasamarTlos gadawyvetilebiT;

6.	 Tu pirs gaficvis ufleba SeezRuda prezidentis dekretiT. 

24
amasTan, gaficvis wesis darRveva aqciis organizatoris mier, ramac mZime 
Sedegi gamoiwvia Tavad qmnis danaSaulis Semadgenlobas da kriminalize-
bulia ssk-is 348-e muxliT (gaficvis wesis darRveva).

25
1.4. xerxi. aRniSnuli danaSaulis xerxebze saubrisas, jer unda ganvixi-
loT is xerxebi, romlebic miewereba ukanonod xelis SeSlas, xolo Sem-
deg unda visaubroT im xerxebze, romlebic axasiaTebs iZlebas. Tuki qme-
deba xelis SeSlaSi gamoixateba, maSin amgvar xerxebad gvevlineba:

a) Zaladoba;

b) Zaladobis muqara.

26
a) ZaladobaSi moiazreba fizikuri zemoqmedeba:  cema, xelis gadagrexva, 
xelebis an fexebis Sekvra an Tavisuflebis sxvagvari ukanono aRkveTa an 
sxva agresiuli moqmedeba, rasac SeiZleba mohyves janmrTelobis msubuqi 
dazianeba. 

27
b) Zaladobis muqara SeiZleba ganxorcieldes sityviT, iaraRis demons-
trirebiT a.S. muqara msxverplis mier aRqmuli unda iqnas rogorc realu-
ri. Zaladobis muqaraSi ar igulisxmeba qonebis dazianebis an ganadgure-
bis muqara. 

28
Tuki qmedeba iZulebiT xorcieldeba, maSin danaSaulis Cadenis xerxebad 
gvevlineba:

a) materialuri mdgomareobis gamoyeneba;

b) samsaxurebrivi damokidebulebis gamoyeneba;

g) sxvagvari damokidebulebis gamoyeneba. 

29
a) materialuri damokidebulebis gamoyenebas adgili aqvs maSin, rodes-
ac dazaralebuli sicocxlisTvis an sxva cxovrebiseuli saWiroebisTvis 
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aucilebel finansur saxsrebs damnaSavisgan iRebs (kveba, Cacma, mkurna-
lobis xarji, swavlis safasuri da a.S.). am dros piris iZuleba unda ga-
moixatos materialuri mdgomareobis gauaresebis muqaraSi. iZulebas ar 
eqneba adgili, Tu gaficvaze uaris Tqmis sanacvlod dazaralebuls pir-
debian materialuri mdgomareobis gaumjobesebas. 

30
g) samsaxurebrivi mdgomareobis gamoyenebiT. samsaxurebrivi mdgoma-
reobis gamoyenebaSi igulisxmeba iseTi situacia, rodesac dazaralebu-
lis mimarT danaSaulebrivi qmedebis ganxorcileba swored samsaxurebri-
vi uflebamosilebis xelSewyobiT xorcieldeba. samsaxurSi moiazreba 
rogorc sajaro, ise kerZo sferoSi dasaqmeli piri. samsaxurebrivi mdgo-
mareobis gamoyenebis dros dazaralebuli sakuTar samsaxurebriv ufle-
bamosilebas iyenebs dazaralebulze zewolisaTvis, raTa mas xeli SeuSa-
los gaficvaSi. magaliTad, samsaxuridan gaTavisuflebis, daqveiTebis, 
premiis armicemis muqara da sxv. Tu adgili aqvs dazaralebulisTvis md-
gomaroebis gaumjobesebis dapirebas gaficvaze uaris Tqmis sanacvlod 
(mag., dawinaurebas, premiis micemas, an sxv), maSin am danaSaulis Semadgen-
lobas adgili ar eqneba. 

31
aqve unda aRiniSnos, rom obieqturi Semadgenlobis amgvari niSani („sam-
saxurebrivi mdgomareobis gamoyeneba“) sisxlis samarTlis kodeqsSi, Zi-
riTadad gvxdeba, rogorc kvalificiuri Semadgenlobis elementi, Tumca 
gansaxilvel danaSaulSi misi am saxiT warmodgena ganpirobebulia gafic-
vis uflebis dacvis maRali standartiT: samsaxurebrivi mdgomareobis ga-
moyeneba, TavisTavad, ukve danaSaulis ZiriTad Semadgenlobas afuZnebs. 
mizanSewonili iqneba, gansaxilvel muxls damamZimebel garemoebad daema-
tos Semdegi: „igive qmedeba, Cadenili moxelis an amasTan gaTanabrebuli 
piris mier.“ aseTi Canaweri ufro samarTliani iqneba, radgan moxelis an 
masTan gaTanabrebuli piris mier samsaxurebrivi mdgomareobis gamoyene-
biT „xelis SeSla“ ufro meti socialuri saSiSroebiT gamoirCeva. 

32
sxvagvar damokidebulebaSi igulixmeba iseTi urTierToba, roca piris 
mdgomareoba mniSvnelovnad aris damokidebuli meore pirze da aseTi da-
mokidebulebis gawyveta garkveul sirTuleebTan aris dakavSirebuli. ma-
galiTad, sxvagvari damokidebuleba SeiZleba iyos profesiuli asociaci-
is wevroba, romlisganac garicxvac pirs emuqreba, Tu is isargeblebs ga-
ficvis uflebiT. ver daveTanxmebiT literaturaSi gamoTqmul mosazre-
bas, rom sxvagvari damoukidebuleba SeiZleba gamoixatos aseve megobrul 
urTierTobaSi, roca piri davalebulia misi megobrisagan da iZulebulia 
misi TxovniT Tavi Seikavos gaficvisgan862. naTesauri, megobruli da msga-

862 ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sis-
xlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 421. 
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vsi socialuri kavSirebis gamoyeneba pirze zegavlenis mosaxdenad, am da-
naSaulis Cadenis xerxad ar unda CaiTvalos. 

33
ssk-is 165-e muxlSi mocemuli es xerxebi amomwuravia da sxva xerxiT, maga-
liTad, motyuebiT, SantaJiT gaficvis uflebis xelyofa ssk-is 165-e mu-
xliT ar dakvalificirdeba. 

34 

1.5. dro. Zaladoba da Zaladobis muqara unda ganxorcieldes gaficvis 
uflebis realizaciamde an realizaciis dros. Tu gaficva ukve dasrule-
bulia, damnaSavis qmedeba SeiZleba dakvalificirdes devnad (ssk-is 156-e 
muxlis pirveli nawili). 

35 

2. subieqturi Semadgenloba. 2.1. ganzraxva. subieqturi Semadgenloba 
rogorc pirdapir, ise arapirdapir ganzraxvas gulixmobs. 

36
2.2. mizani. rogorc zemoT aRiniSna gansaxilveli danaSaulis Semadgen-
lobaSi ori alternatiuli qmedebaa mocemuli. Tuki danaSaulis obieq-
turi Semadgenloba xorcieldeba gaficvis uflebis ganxorcielebisTvis 
ukanonod xelis SeSliT, maSin mizans kvalifikaciisTvis mniSvneloba 
ara aqvs. Tuki adgili aqvs materialuri, samsaxurebrivi an sxvagvari da-
mokidebulebis gamoyenebiT piris iZulebas e.i., rodesac gansaxilveli 
danaSaulis meore alternatiuli Semadgenloba xorcieldeba, maSin dana-
Saulis mizani danaSaulis Semadgenlobis aucilebel niSnad gvevlineba. 
aseTi mizani kanonmdeblis mier gamoxatulia sityvebiT „raTa dazarale-
bulma Tavi Seikavos gaficvisgan.“
37
aRniSnuli danaSaulis Cadenis motivi SeiZleba iyos siZulvili, karie-
rizmi, angareba an sxv. motivs kvalifikaciisaTvis mniSvneloba ara aqvs. 

38
III. marTlwinaaRmdegoba da brali. marTlwinaRmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad. 

39
IV. momzadeba da mcdeloba. ssk-is 165-e muxliT gaTvaliswinebulia 
naklebad mZime kategoriis danaSauli, romlis momzadebis dasjadoba ar 
gamomdinareobs ssk-is 18-e muxlidan, xolo mcdeloba SesaZlebelia, Tum-
ca praqtikulad mcdelobis ganxorcielebis naklebi albaToba arsebobs, 
radgan umetes SemTxvevaSi qmedebis ganxorcieleba danaSaulis dasrule-
bas iwvevs.
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40
V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
aRniSnul danaSaulSi SesaZlebelia Tanamonawileoba, SualobiTi amsru-
lebloba an Tanaamsrulebloba da raime specifiuri garemoeba ar ikveTe-
ba.

41
VII. normaTa konkurencia da danaSaulTa erToblioba. Tu gaficvis 
uflebis xelyofisas adgili aqvs axlavs Sekrebis an manifestaciis ufle-
bis xelyofas, an sityvis Tavisuflebis xelyofas, maSin, saTanado pirobe-
bis arsebobisas, adgili eqneba ssk-is 165-e muxliT da ssk-is 153-e muxliT 
an 161-e muxliT gaTvaliswinebul danaSaulTa erTobliobas. 

42
gansaxilveli danaSaulis obieqturi Semadgenlobis erT-erTi damafuZ-
nebeli elementi Zaladoba ar moicavs ganzrax janmrTelobis mZime an 
naklebad mZime dazianebas. Sesabamisad, Tu ZaladobiT gaficvis uflebis 
xelyofisas adgili eqneba ganzrax janmrTelobis mZime an naklebad mZime 
dazianebas, ssk-is 165-e muxlTan erTad aucilebelia, damdgari Sdegis ga-
TvaliswinebiT, qmedebis an ssk-is 117-e an 118-e muxlTan erTad kvalifika-
cia. Tuki Zaladoba gamoixata Tavisuflebis ukanono aRkveTaSi, qmedeba 
ssk-is 165-e muxlTan erTad aucilebelia ssk-is 143-e muxliiTac Sefasdes 
anu adgili eqneba danaSaulTa erTobliobas.

43
Tu gaficvaSi xelis SeSla ganxorcielda diskriminaciuli motiviT, qme-
deba dakvalificirdeba ssk-is 142-e muxlTan erTobliobiT.

44
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.
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politikuri, sazogadoebrivi an religiuri gaerTianebis 
SeqmnisaTvis an misi saqmianobisaTvis xelis SeSla  

(ssk-is 166-e muxli)

muxli 166. politikuri, sazogadoebrivi an religiuri gaerTianebis 
SeqmnisaTvis an misi saqmianobisaTvis xelis SeSla 

politikuri, sazogadoebrivi an religiuri gaerTianebis SeqmnisaTvis an 
misi saqmianobisaTvis ukanonod xelis SeSla, Cadenili ZaladobiT, Zala-
dobis muqariT an samsaxurebrivi mdgomareobis gamoyenebiT, –

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an 
SinapatimrobiT vadiT eqvsi Tvidan or wlamde anda Tavisuflebis 
aRkveTiT vadiT or wlamde.

1
I. zogadi debulebani. gaerTianebis Tavisufleba adamianis umniSvnelo-
vanesi uflebaa, romelic aRiarebuli da ganmtkicebulia rogor saqar-
Tvelos konstituciiT da erovnuli kanonmdeblobiT, aseve adamianis 
uflebaTa universaluri da regionuli saerTaSoriso instrumentebiT, 
rogoricaa 1948 wlis 10 dekembris „adamianis uflebaTa sayovelTao de-
klaracia“ (me-20 muxli), 1950 wlis 4 noembris „adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvencia“ (me-11 muxli), 1966 wlis 16 dekem-
bris „samoqalaqo da politikuri uflebebis Sesaxeb saerTasoriso paqti“ 
(22-e muxli), 1996 wlis 3 maisis „evropis socialuri qartia“ (me-5 muxli) da 
sxv.

2 

gaerTianebis Tavisufleba adamianebs SesaZleblobas aZlevs aqtiurad 
CaerTon socialur da politikur cxovrebaSi.863 sazogadoebrivi gaer-
Tianebebi asruleben umniSvnelovanes funqcias sazogadoebrivi cxovre-
bis yvela sferoSi, rogoricaa, magaliTad, politika, ekonomika, kultu-
ra, jandacva, garemos dacva, kanonis uzenaesoba da sxv. 

3 

gaerTianebis Tavisufleba gadajaWvulia sxva iseT uflebebTan, rogori-
caa azris, sindisis, religiis, sityvis da gamoxatvis Tavisufleba. gaer-
Tianebis ufleba adamianebs saerTo interesebis irgvliv TviTorganize-
bisa da maTi sajarod dacvis SesaZleblobas aZlevs. 864

4 

gaerTianebis Tavisufleba unda ganvasxvaoT Sekrebisa da manifestaciis 

863 Golubovich D., Freedom of Association in the Caselaw of European Court of Human Rights, Interna-
tional Journal of Human Rights, 2013, p. 3. 
864 ix. veneciis komisiis mosazreba „arasamTavrobo organizaciebTan dakavSirebiT adami-
anis uflebaTa standartebTan azebraijanis kanondeblobis Sesabamisobis Taobaze,“ 2011 
wlis 14-15 oqtomberi, CDL-AD(2011)035, par. 8.
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Tavisuflebisgan. orive ufleba adamianTa erTobis arsebobas moiTxovs. 
Tumca Sekreba da manifestacia gulisxmobs adamianTa Sekrebas konkre-
tul droSi da konkretul adgilas865, xolo gaerTianeba Camoyalibebulia 
xangrZlivi vadiT, gansazRvruli miznebiT da misi nebis formirebas aqvs 
organizaciuli saxe866. 

5 

gaerTianeba SesaZloa virtualurad, internetsivrceSic Seiqmnas da imo-
qmedos ise, rom wevrTa fizikuri Sekreba saWiro ar gaxdes.867 

6 

gaerTianebis Tavisufleba pirvel rigSi warmoSobs saxelmwifos nega-
tiur valdebulebas, rom ar Caerios am Tavisuflebis ganxorcielebaSi. 
Tumca amavdroulad saxelmwifos ekisreba pozitiuri valdebulebebic, 
rogoricaa, magaliTad, gaerTianebebisaTvis iuridiuli piris statusis 
miniWeba da gaerTianebebis saqmianobis TavisuflebisaTvis saWiro sa-
marTlebrivi meqanizmebis Seqmna.868

7 

gaerTianebis Tavisuflebis sakiTxebze euTosa da veneciis komisiis mier 
miRebuli erToblivi gaidlainebis Tanaxmad, gaerTianebis damfuZne-
blebs da wevrebs unda hqondeT Tavisufleba Tavad gansazRvron gaer-
Tianebis miznebi da saqmianobis sferoebi; daadginon saqmianobis wesebi 
da gansazRvron Sida struqtura; airCion mmarTveli organoebi da war-
momadgenlebi, (principi 4) daadginon wevrobis kriteriumebi (principi 3), 
moipovon finansuri, materialuri da adamianuri resursebi (principi 7), 
ganaxorcielon komerciuli saqmianobac gaerTianebis ZiriTadi saqmiano-
bis dafinansebis mizniT, (Tumca Semosavlis miReba ar unda iyos gaerTia-
nebis mTavari mizani da miRebuli Semosavali ar unda ganawildes wevrebs 
Soris).869

8 

gaerTianebis Tavisufleba ar aris absoluturi ufleba. „adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis konvenciis“ me-11 muxliT, es 
ufleba SeiZleba SeizRudos, iseT SemTxvevebSi, „romelic gaTvaliswine-

865 Halstead P., Unlocking Human Rights, Rutledge, 2013, p. 326. 
866 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 15 seqtembris №2/2/439 gad-
awyvetileba saqmeze „saqarTvelos moqalaqo omar alafiSvili saqarTvelos parlamentis 
winaaRmdeg.“ 
867 ix. OSCE/ODIHR Guidelines on Freedom of Association, 2015, par. 150 
868 Golubovich D., Freedom of Association in the Caselaw of European Court of Human Rights, Internation-
al Journal of Human Rights, 2013, p. 5. ix. agreTve evropis adamianis uflebaTa gadawyvetileba 
saqmeze „Ouranio Toxo and Others v. Greece“ (Application no. 74989/01, judgment of 20 October 2005), 
par. 37: „gaerTianebis Tavisuflebis efeqturi da namdvili dacva ver daiyvaneba mxolod 
saxelmwifos mxridan Caurevlobis valdebulebaze (. . . ). saxelmwifo organoebis pasux-
ismgeblobaa uzrunvelyon asociaciis an politikuri partiis jerovani funqcionireba, 
maSinac ki rodesac maTi saqmianoba aris Semawuxebeli im pirebisaTvis, romlebic upirisp-
irdebian maT kanonier ideebs.“ 
869 Venice Commission and OSCE ODIHR Joint Guidelines on Freedom of Association, 2014. 
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bulia kanoniT da aucilebelia demokratiul sazogadoebaSi erovnuli 
uSiSroebis an sazogadoebrivi usafrTxoebis interesebisaTvis, uwes-
rigobis an danaSaulis aRsakveTad, janmrTelobisa Tu moralis an sxva-
Ta uflebaTa da TavisuflebaTa dasacavad. aseve saxelmwifos SeuZlia 
daawesos kanonieri SezRudvebi am uflebaTa ganxorcielebaze SeiaraRe-
buli Zalebis, policiis an saxelmwifo administraciis warmomadgenlebis 
mimarT.“
9 

gaerTianebis akrZalva an kanongareSe gamocxadeba unda iyos yovelTvis 
ukiduresi RonisZieba da gamoiyenebodes mxolod im SemTxvevaSi, Tu gaer-
Tianebam Seqmna Zaladobis, an sxva kanondarRvevis myisieri safrTxe.870 
gaerTianeba ar SeiZleba aikrZalos an kanongareSe gamocxaddes mxolod 
imis gamo, rom is mSvidobiani gziT iTxovs kanonis an konstituciuri wyo-
bilebis Secvlas.871

10  
saqarTvelos konstituciis 22-e muxli aRiarebs gaerTianebis Tavisule-
bas da adgens, rom  gaerTianebis likvidacia SeiZleba mxolod amave gaer-
Tianebis an sasamarTlos gadawyvetilebiT, kanoniT gansazRvrul SemTx-
vevebSi da dadgenili wesiT. 

11 

zogierTi tipis gaerTianebis saqmianoba, rogoricaa, magaliTad, sazoga-
doebrivi gaerTianebebi, politikuri gaerTianebebi da profesiuli kavSi-
rebi, specialuri kanonebiT aris mowesrigebuli (kanoni „sazogadoebriv 
gaerTianebaTa saqmianobis SeCerebisa da maTi akrZalvis Sesaxeb“, kanoni 
„moqalaqeTa politikuri gaerTianebebis Sesaxeb“, kanoni „profesiuli ka-
vSirebis Sesaxeb“ da a.S. )  

12 

sayuradReboa, rom Tavad sisxlis samarTlis kodeqsic iTvaliswinebs 
garkveuli tipis gaerTianebebis SeqmnisTvis an masSi monawileobisTvis 
dasjadobas. magaliTad, ssk-is 252-e muxli iTvaliswinebs iseTi reli-
giuri, politikuri an sazogadoebrivi gaerTianebis Seqmna, romlis saq-
mianobas Tan erTvis Zaladoba adamianis mimarT, anda aseTi gaerTianebis 
xelmZRvaneloba. sisxlis samarTlis kanonmdeblobiT aseve kriminalize-
bulia sxva iseTi tipis formirebis Seqmna, romelic Tavisi bunebiT gaer-
Tianebas warmoadgens. aseve dasjadad aris gamocxadebuli msgavis tipis 
danaSaulebriv dajgufebaSi monawileoba, mxaradWera an sxvagvari moqme-
dbibiT maTana dakavSireba. magaliTad, ssk-is 223-e (ukanono formirebis 
Seqmna, xelmZRvaneloba, aseT formirebaSi gawevreba, monawileoba an/da 
ukanono formirebis sasargeblod sxva saqmianobis ganxorcieleba), ssk-

870 euTos da veneciis rekomendaciebi, par. 35. 
871 ECtHR, Refah „Partisi (the Welfare Party) and others v. Turkey“ [GC] (Application nos. 41340/98, 
41342/98, 41343/98 and 41344/98, judgement of 13 February 2003. 
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is 224-e (banditizmi), 2231 („qurduli samyaros“ wevroba, „kanonieri qurdo-
ba“), 2233 („qurduli samyaros“ saqmianobis mxardaWera) ssk-is 2234 („qurdu-
li samyaros“ wevrisTvis/„kanonieri qurdisTvis“ mimarTva an am mimarTvis 
Sedegad materialuri sargeblis an materialuri upiratesobis miReba), 
2241 (reketuli dajgufebaSi monawileoba), ssk-is 327-e (teroristuli or-
ganizaciis wevroba, teroristuli organizaciis saqmianobaSi monawileo-
ba, teroristuli organizaciis Seqmna an xelmZRvaneloba) muxlebi da a.S. 
Sesabamisad, am tipis gaerTianebebis Seqmna, saqmianoba, masSi monawileoba 
an aseT gaerTianebasTan dakavSirebuli sxva danaSaulebrivi qmedebebi 
ssk-is 166-e muxliT ar aris daculi. 

13

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. am danaSaulis amsrulebeli 
aris nebismieri fizikuri piri. 

14
1.2. samarTlebrivi sikeTe - saqarTvelos konstituciis 22-e muxliT ga-
rantirebuli gaerTianebis Tavisufleba. 

15
1.3. qmedeba. gansaxilveli danaSaulis SemadgenlobaSi ori alternatiu-
li qmedebaa mocemuli. kerZod, esenia: (1) politikuri, sazogadoebrivi 
an religiuri gaerTianebis SeqmnisaTvis ukanonod xelis SeSla an (2) 
politikuri, sazogadoebrivi an religiuri gaerTianebis saqmianobi-
saTvis ukanonod xelis SeSla. gansaxilveli danaSuli formaluri Sema-
dgenlobis mqonea, ris gamoc igi damTavrebulad iTvleba erT-erTi al-
ternatiuli qmedebis ganxorcielebis momentidan. bunebrivia, aRniSnuli 
qmedebebi SezRudulia da maT danaSulebriv bunebas Sesabamisi xerxebi 
aZlevs, razec qvemoT iqneba saubari.

16 

upirveles yovlisa, unda ganisazRvros ra moazreba politikuri, sazo-
gadoebrivi an religiuri gaerTianebaSi. ssk-is 166-e muxli danaSaule-
brivi xelyofisagan icavs sami tipis gaerTianebas: - sazogadoebriv, poli-
tikur da religiur gaerTianebebs. 

17
sazogadoebrivi gaerTianeba pirTa nebayoflobiTi kavSiria, romlebic 
erTiandebian saerTo ideebisa da miznebis garSemo872. 

18 

saqarTvelos konstituciis 22-e muxlis pirveli punqti zogadi Sinaar-
sidan gamomdinare, vrceldeba rogorc registrirebul, aseve araregis-
872 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 15 seqtembris №2/2/439 gad-
awyvetileba saqmeze „saqarTvelos moqalaqe omar alafiSvili saqarTvelos parlamentis 
winaaRmdeg.“
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trirebul gaerTianebebzec.873

19
saqarTveloSi mravali aseTi gaerTianeba moqmedebs asociaciebis da kav-
Sirebis, maT Soris araregistrirebuli gaerTianebebis saxiT. es SeiZleba 
iyos profesiuli da SemoqmedebiTi kavSirebi, studenturi gaerTianebe-
bi, qalTa, erovnul umciresobaTa kavSirebi, saqvelmoqmedo organiza-
ciebi da  a.S. 

20 

saqarTvelos samoqalaqo kodeqsis 39-e muxlis pirveli punqtiT, „arare-
gistrirebuli kavSiris (gaerTianebis) mowyobis da struqturis sakiTxe-
bi ganixileba wevrTa urTierTSeTanxmebiT.“ 

21
politikuri gaerTianebis cnebas ganmartavs „moqalaqeTa politikuri 
gaerTianebebis Sesaxeb“ saqarTvelos organuli kanoni, romlis 1-li mu-
xlis Tanaxmad, „moqalaqeTa politikuri gaerTianeba (SemdgomSi – partia) 
aris saerTo msoflmxedvelobriv da organizaciul safuZvelze Seqmnili 
moqalaqeTa nebayoflobiTi damoukidebeli gaerTianeba, romelic regis-
trirebulia am kanoniT dadgenili wesiT da Tavis saqmianobas axorcie-
lebs saqarTvelos konstituciisa da kanonmdeblobis farglebSi.“
22
aRniSnuli ganmartebis miuxedavad, literaturaSi miRebulia politiku-
ri gaerTianebis ufro farTo cneba, romelic registracias ar saWiroebs. 
magaliTad, aseTi gaerTianebebia partiaTa koaliciebi.874

23 

saqarTvelos konstituciis me-3 muxlis me-4 punqtis Tanaxmad, „politi-
kuri partiebi monawileoben xalxis politikuri nebis Camoyalibebasa da 
ganxorcielebaSi. politikuri partiebis saqmianoba efuZneba maTi Tavi-
suflebis, Tanasworobis, gamWvirvalobis da Sidapartiuli demokratiis 
principebs“.

24
aRsaniSnavia, rom saqarTvelos konstituciiT politikuri gaerTianebis 
Seqmnis ufleba mxolod saqarTvelos moqalaqeebs aqvT, maSin roca reli-
giuri da sazogadoebrivi gaerTianebis Seqmnis ufleba garantirebulia 
yvelasTvis, moqalaqeobis miuxedavad. 

873 qanTaria b., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 304.
874 qanTaria b., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 309.
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25
„moqalaqeTa politikuri gaerTianebebis Sesaxeb“ saqarTvelos organuli 
kanonis me-6 muxliT, „dauSvebelia partiis Seqmna regionuli an terito-
riuli niSnis mixedviT.“
26 

kanonmdebloba religiuri gaerTianebis cnebas ar ganmartavs. zogadad, 
religiuri gaerTianeba ganimarteba rogorc pirTa kavSiri, romelic or-
ganizebulia religiuri miznebis irgvliv.875 religiuri gaerTianebebi 
ewevian ama Tu im religiis propagandas, ganmartaven religiur doqtri-
nas, axdenen religiuri ritualebis administrirebas, ewevian religiuri 
xasiaTis momsaxurebas, niSnaven sasuliero ierarqiis warmomadgenlebs da 
a.S. 

27
saqarTvelos samoqalaqo kodeqsis 1509​1 muxlis 1-li da me-2 nawilebidan 
gamomdinare,  religiuri gaerTianebebi SeiZleba daregistrirdnen ro-
gorc sajaro samarTlis iuridiul pirebad, aseve arasamewarmeo (arako-
merciul) iuridiul pirebad,  agreTve eweodnen saqmianobas, rogorc am 
kodeqsiT gaTvaliswinebuli araregistrirebuli kavSiri. 

28
saqarTvelos samoqalaqo kodeqsis 1509​1 muxlis me-4 nawilis mixedviT, 
„saqarTvelos iusticiis saministros mmarTvelobis sferoSi moqmedi sa-
jaro samarTlis iuridiuli piri − sajaro reestris erovnuli saagento 
uflebamosilia sajaro samarTlis iuridiul pirad daaregistriros sa-
qarTvelosTan istoriuli kavSiris mqone religiuri mimdinareoba an is 
religiuri mimdinareoba, romelic evropis sabWos wevr qveynebSi kanonm-
deblobiT miCneulia religiad.“ 

29
zogadad danaSaulebrivi qmedeba SeiZleba gamoixatos rogorc moqmede-
baSi, aseve umoqmedobaSi. moqmedebis magaliTia piris mier gaerTianebis 
Sesaqmnelad Sedgenili dokumentaciis ganadgureba, anda iZuleba gana-
xorcielos gaerTianebis likvidacia, xolo umoqmedobis magaliTia gaer-
Tianebis registraciis moTxovnaze ukanono uaris Tqma.  

30
gaerTianebis registraciis usafuZvlo gaWianureba SeiZleba CaiTvalos 
xelis SeSlad Tu is arsebiTad aferxebs gaerTianebis saqmianobas. ssk-is 
166-e muxliT ar dakvalificirdeba pirisTvis ukanonod uaris Tqma gaer-
TianebaSi miRebaze an piris ukanonod garicxva ama Tu im gaerTianebidan. 

31
gaerTianebis saqmianobaSi xelis SeSla SeiZleba gulisxmobdes iseTi 
saqmianobebSi xelis SeSlas, romelTa ganxorcielebac organizaciis amo-
875 ix. https://definitions.uslegal.com/r/religious-organization/ (mopovebis TariRi: 10.09.2019). 
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canebSi Sedis. magaliTad, saqvelmoqmedo organizaciisTvis xelis SeSla 
saqvelmoqmedo saqmianobaSi, bunebadacviTi organizaciisTvis xelis SeS-
la garemoze dakvirvebaSi, samecniero-kvleviTi organizaciisTvis xelis 
SeSla mecnieruli kvlevebis CatarebaSi, religiuri organizaciisTvis 
xelis SeSla religiuri literaturis gavrcelebaSi da a.S. gaerTianebis 
saqmianobaSi xelis SeSla, aseve gulisxmobs organizaciis administrire-
basTan dakavSirebul saqmianobaSi xelis SeSlas, rogoricaa, magaliTad, 
mmarTveli organoebis arCeva, wevrTa saerTo krebis mowveva, wesdebis Se-
muSaveba-damtkiceba, kadrebis SerCeva, fondebis moZieba, a.S. 

32
rac Seexeba xelis SeSlis ukanonobas, aucilebelia dadgindes politiku-
ri, sazogadoebrivi an religiuri gaerTianebis Seqmnis an misi saqmianobis 
kanonismieri farglebi anu ra SemTxvevaSi awesebs kanoni akrZalvas. ssk-
is 166-e muxliT qmedebis kvalifikaciisaTvis aucilebelia gaerTianeba 
iyos kanonieri, iseve rogorc saqmianoba, romelSic am gaerTianebs xels 
uSlian. 

33
Tu gaerTianebis Seeqmnas an mis saqmianobas xeli eSleba kanonieri moqme-
debebis Sedegad (magaliTad, politikuri partiis saqmianobis akrZalva, 
organizaciis saqmianobis SeCereba, organizaciis angariSebis dayadaReba 
sasamarTlos gadawyvetilebiT), qmedeba ssk-is 166-e muxliT ar dakvali-
ficirdeba. 

34
qarTuli kanonmdeblobiT SezRudvebi da akrZalvebi dawesebulia ama Tu 
im mizniT Seqmnil gaerTianebebze, aseve SezRudulia konkretul pirTa 
gaerTianebis Tavisufleba, kerZod, „moqalaqeTa politikuri gaerTia-
nebebis Sesaxeb“ kanonis me -5 muxlis me-2 punqtis mixedviT, „dauSvebelia 
iseTi partiis Seqmna da saqmianoba, romlis mizania saqarTvelos konsti-
tuciuri wyobilebis damxoba an ZaladobiT Secvla, qveynis damoukide-
blobis xelyofa, teritoriuli mTlianobis darRveva, an romelic eweva 
omis an Zaladobis propagandas, aRvivebs erovnul, kuTxur, religiur an 
socialur SuRls.“876

35
„moqalaqeTa politikuri gaerTianebebis Sesaxeb“ organuli kanonis me-10 
muxlis pirveli punqtiT, „pirs, romelic Cairicxeba Tavdacvis Zalebis 
an saxelmwifo an sazogadoebrivi usafrTxoebis dacvaze pasuxismgebeli 
organos SemadgenlobaSi, ganwesdeba mosamarTled, uwydeba politikuri 
partiis wevroba.“
36
„sazogadoebrivi gaerTianebebis SeCerebisa da akrZalvis Sesaxeb“ saqar-
876 analogiur normas Seicavs „sazogadoebriv gaerTianebaTa saqmianobis SeCerebisa da 
maTi akrZalvis Sesaxeb“ saqarTvelos organuli kanonis me-4 muxli. 
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Tvelos organuli kanonis me-3 muxlis pirveli punqtis Tanaxmad, „sasa-
marTlos SeuZlia 3 Tvemde vadiT SeaCeros im sazogadoebrivi gaerTia-
nebis saqmianoba, romelic arsebiTad gadavida samewarmeo saqmianobaze.“ 
amave kanonis me-41 muxlis pirveli punqtis Tanaxmad, „sazogadoebrivi 
gaerTianebisaTvis saqmianobis uflebis CamorTmeva an misi likvidacia 
SeiZleba sazogadoebrivi gaerTianebis mimarT sisxlis samarTlis saqmeze 
kanonier ZalaSi Sesuli sasamarTlos gamamtyunebeli ganaCenis safuZ-
velze.“
37
„moqalaqeTa politikuri gaerTianebebis Sesaxeb“ kanonis 35-e muxlis Ta-
naxmad, „partiis akrZalva SeiZleba mxolod sakonstitucio sasamarTlos 
gadawyvetilebiT, kanoniT gansazRvrul SemTxvevebSi da dadgenili we-
siT.“ 

38
1.4.xerxi. gansaxilveli danaSauli SeiZleba Cadenili iqnas erT-erTi al-
ternatiuli xrxis gamoyenebiT. esenia: a) ZaladobiT, b) Zaladobis muqa-
riT an g) samsaxurebrivi mdgomareobis gamoyenebiT. kanonSi CamoTvli-
li xerxebi amomwuravia da sxva xerxebis gamoyeneba, Tundac amas Sedegad 
mohyves gaerTianebis saqmianobis xelis SeSla, ssk-is 166-e muxliT ver 
dakvalificirdeba. 

39
Zaladoba am SemTxvevaSi gulisxmobs iseT moqmedebebs, romelic dakav-
Sirebulia adamianis sxeulebriv xelSeuxeblobasTan. magaliTad, cema, 
xelis gadagrexva, erTjeradi dartyma, SeboWva, janmrTelobis msubuqi 
dazianeba da a.S. 

40
Zaladobis muqara moicavs sityvier, werilobiT, an Jestikulaciur qce-
vas, romelic Sinaarsobrivad mimarTulia janmrTelobis an sicocxlis 
xelyofisken. Zaladobis muqaraSi ar igulisxmeba qonebis dazianebis an 
ganadgurebis muqara.

41 

samsaxurebrivi mdgomareobis gamoyenebaSi igulisxmeba iseTi situa-
cia, rodesac dazaralebulis mimarT danaSaulebrivi qmedeba swored sam-
saxurebrivi uflebamosilebis meSveobiT xorcieldeba. samsaxurriv md-
gomareobaSi moiazreba rogorc sajaro, ise kerZo sfero dasaqmeli piris 
uflebamosileba. magaliTad, religiuri organizaciisaTvis religiuri 
literaturis droebiT ukanono CamorTmeva, konkretul saarCevno uban-
ze politikuri partiis warmomadgenlis arSeSveba amomrCevlebTan Sesax-
vedrad, gaerTianebis registraciis ukanono gauqmeba da sxv. 

42

samsaxurebrivi mdgomareobis gamoyeneba aseve SeiZleba gamoixatos Ta-
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namdebobis piris mxridan organizaciis an misi wevrebis iZulebaSi, rom 
Tavi Seikavon garkveuli saqmianobisgan. magaliTad, sagadasaxado an sa-
gamoZiebo organoebis warmomadgenlis mxridan muqara, rom gamoyenebuli 
iqneba sagadasaxado sanqciebi an daiwyeba gamoZieba, Tu organizacia ar 
Sewyvets ama Tu im kanonier saqmianobas. 

43
2. subieqturi Semadgenloba. am danaSaulis Cadena SesaZlebelia pirda-
piri an arapirdapiri ganzraxviT.

44 

III. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad. amasTan, gansakuTre-
buli yuradReba unda mieqces qmedebis Semadgenlobis gamomricxvel ga-
remoebebs, radgan kanonmdebeli miuTiTebs qmedebis ukanonobaze. Sesaba-
misad, xelis SeSlis kanonieri safuZvlis arseboba gamoricxavs qmedebis 
Semadgenlobas, rac logikurad aRar moiTxovs gansaxilveli danaSaule-
brivi qmedebis marTlwinaaRmdegobis an bralis Semowmebas.

45 

IV. momzadeba da mcdeloba. ssk-is 166-e muxliT gaTvaliswinebulia 
naklebad mZime kategoriis danaSauli, romlis momzadebis dasjadoba ar 
gamomdinareobs ssk-is 18-e muxlidan, xolo mcdeloba SesaZlebelia, Tum-
ca praqtikulad mcdelobis ganxorcielebis naklebi albaToba arsebobs, 
radgan umetes SemTxvevaSi qmedebis ganxorcieleba danaSaulis dasrule-
bas iwvevs.

46 

V. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsrulebloba. 
raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi SesaZle-
belia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrulebloba. 

47 

VI. normaTa konkurencia da danaSaulTa erToblioba. sisxlis samarT-
lis kodeqsis kerZo nawili araerT danaSauls Seicavs, romelic adamianis 
ama Tu im saqmianobaSi xelis SeSlas gulisxmobs. Tu xelis SeSla ganxor-
cielda ZaladobiT, Zaladobis muqariT an samsaxurebrivi mdgomareobis 
gamoyenebiT, qmedeba dakvalificirdeba ara zogadi (ssk-is 166-e), aramed 
specialuri muxliT, zogjer aucilebeli mniSvnelovani zianis gamowveva. 
kerZod: 

-	 gaerTianebisTvis informaciis sajarod gavrcelebaSi xelis SeSla 
dakvalificirdeba ssk-is 153-e muxliT; 

-	 religiuri gaerTianebisTvis religiuri wesis aRsrulebaSi xelis 
SeSla dakvalificirdeba ssk-is 155-e muxliT; 

-	 Sekreba-manifestaciis uflebis ganxorcielebaSi gaerTianebis xelis 
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SeSla dakvalificirdeba ssk-is 161-e muxliT; 

-	 gaficvis uflebis ganxorcielebaSi gaerTianebisTvis xelis SeSla 
dakvalificirdeba ssk-is 165-e muxliT. 

48
ssk-is 166-e muxliT gaTvaliswinebuli danaSaulis obieqturi Semadgen-
lobis erT-erTi damafuZnebeli elementi Zaladoba ar moicavs janmrTe-
lobis ganzrax mZime an naklebad mZime dazianebas. Sesabamisad, Tu gaer-
Tianebis Tavisuflebis ukanonod xelis SeSlisas adgili eqneba ganzrax 
janmrTelobis mZime an naklebad mZime dazianebas, ssk-is 165-e muxlTan er-
Tad kvalifikaciisas aucilebelia, damdgari Sedegis gaTvaliswinebiT, an 
ssk-is 117-e muxlis an 118-e muxlis gamoyeneba. 

49 

vinaidan samsaxurebrivi mdgomareobis, gamoyeneba ssk-is 166-e muxliT 
gaTvaliswinebuli danaSaulis Cadenis xerxia (rac moiazrebs rogorc sa-
jaro moxeleebs, aseve kerZo sferoSi dasaqmebul pirebs), gaerTianebis 
uflebis ganxorcielebisTvis ukanono xelis SeSla, moxelis an masTan 
gaTanabrebuli piris mier sakuTari samsaxurebriv uflebamosilebas bo-
rotad gamoyenebiT an gadametebiT, mxolod ssk-is 166-e muxliT dakvali-
ficirdeba. 

50
ssk-is 166-e muxlTan erTad SesaZlebelia sxva muxlebis gamoyenebac

1-li magaliTi: specialuri kompiuteruli programis meSveobiT v-m 
SeaRwia arasamTavrobo organizaciis kompiuterul sistemaSi da waSala 
yvela monacemi, riTac xeli SeuSala organizaciis saqmianobas.  

v-s qmedeba dakvalificirdeba gansaxilveli muxliT (ssk-is 165-e muxli) 
da ssk-is 286-e muxliT (kompiuteruli monacemis an/da kompiuteruli sis-
temis xelyofa). 

me-2 magaliTi: a-m gaerTianebis saqmianobis xelis SeSlis mizniT, RamiT 
cecxli waukida arasamTavrobo organizaciis ofiss, riTac didi odeno-
biT materialuri ziani miayena. 

a-s qmedeba dakvalificirdeba gansaxilveli muxliT (ssk-is 165-e muxli) 
da ssk-is 187-e muxlis me-2 „a“ qvepunqtiT (nivTis ganadgureba cecxlis wa-
kidebiT).

51
VII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis samarT-
lis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT specialur 
normas ar iTvaliswinebs.
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informaciis gacnobaze uaris Tqma an araswori informaciis 
wardgena (ssk-is 167-e muxli)

muxli 167. informaciis gacnobaze uaris Tqma an araswori 
informaciis wardgena

pirisaTvis ukanonod uaris Tqma masze arsebuli informaciis an oficia-
luri dokumentis gacnobaze, anda im dokumentis an masalis wardgenaze, 
romelic uSualod Seexeba mis uflebebsa da Tavisuflebebs, agreTve ase-
Ti informaciis, dokumentis an masalis arasrulad an damaxinjebulad 
wardgena, anda mis gasacnobad sxvagvarad ukanonod xelis SeSla, ramac 
mniSvnelovani ziani gamoiwvia, –

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde, Ta-
namdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam 
wlamde.

1

I. danaSulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. aRniSnuli danaSaulis amsru-
leblis gansazRvrisas Tavidanve unda aRiniSnos, rom ssk-is 167-e muxli 
iTvaliswinebs ramdenime alternatiul qmedebas: (1) pirisaTvis ukano-
nod uaris Tqma masze arsebuli informaciis an oficialuri dokumen-
tis gacnobaze, anda im dokumentis an masalis wardgenaze, romelic 
uSualod Seexeba mis uflebebsa da Tavisuflebebs; (2) aseTi informa-
ciis, dokumentis an masalis arasrulad an damaxinjebulad wardgena; 
(3) mis gasacnobad sxvagvarad ukanonod xelis SeSla.

2 

pirveli da meore alternatiuli qmedebis amsrulebeli, rogorc wesi, 
aris sajaro samsaxurSi dasaqmebuli piri877, Tumca zogierT SemTxve-
vaSi SeiZleba iyos kerZo struqturis warmomadgenelic, romelic fl-
obs ssk-is 167-e muxlSi miTiTebul informacias da dokumentebs da val-
debulia es informacia gasces moqalaqeze. mesame alternatiuli qmedebis 
amsrulebeli SeiZleba iyos aseve nebismieri fizikuri piri.878 

3
1.2. samarTlebrivi sikeTe. ssk-is 167-e muxliT daculi samarTlebrivi 

877   zogadi administraciuli kodeqsis 36-e muxlis Tanaxmad,  sajaro dawesebuleba val-
debulia daadginos sajaro informaciis xelmisawvdomobis uzrunvelyofaze pasuxismge-
beli sajaro mosamsaxure. 
878 ar aris gasaziarebeli literaturaSi gamoTqmul mosazreba, rom danaSaulis subieq-
ti SeiZleba iyos mxolod Tanamdebobis piri, romelic informacias flobs. informaciis 
gacnobaSi ukanonod xelis SeSla SeuZlia aseve nebismier fizikur pirs. ix. lekveiSvili 
m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisxlis samarTlis ker-
Zo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 423. 
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sikeTea informaciuli TviTgamorkvevis ufleba, romelic aRiarebulia 
saqarTvelos konstituciis me-18 muxlis meore punqtiT,879 aseve piradi 
da ojaxuri cxovrebis xelSeuxebloba, romelic daculia saqarTvelos 
konstituciis me-15 muxliT.880 danaSaulis Sedegad dazaralebuli Sei-
Zleba iyos rogorc saqarTvelos moqalaqe, aseve ucxoeli da moqalaqeo-
bis armqone piri.881

4 

1.3. qmedeba. rogorc zemoT aRniSniSna, ssk-is 167-e muxli sam alterna-
tiul qmedebas moicavs. esenia: (1) pirisaTvis ukanonod uaris Tqma masze 
arsebuli informaciis an oficialuri dokumentis gacnobaze, anda 
im dokumentis an masalis wardgenaze, romelic uSualod Seexeba mis 
uflebebsa da Tavisuflebebs; (2) aseTi informaciis, dokumentis an ma-
salis arasrulad an damaxinjebulad wardgena; (3) mis gasacnobad sxva-
gvarad ukanonod xelis SeSla.

5 

Tavdapirvelad unda gairkves ra aris informacia, dokumenti an masala, 
danaSaulis sagnad gvevlineba. sainformacio teqnologiebis ganviTare-
bis epoqaSi rogorc sajaro, aseve kerZo uwyebebs aqvT farTo SesaZle-
bloba moipovon, daamuSaon mravali sxvadasxva saxis informacia, maT So-
ris personaluri monacemebi, romlebic ukavSirdeba piris janmrTelo-
bas, ganaTlebas, qonebas, ojaxur mdgomareobas, warsul yofaqcevas da a.S. 
rac ufro metia SesaZleblobebi am mimarTulebiT, ufro metia monaceme-
bis dacvis da maTi Segrovebisa da damuSavebis regulirebis saWiroeba. in-
divids unda SeeZlos imis prognozireba, Tu ra saxis personalur infor-
macias floben da amuSaveben mis Sesaxeb sajaro da kerZo organizaciebi. 
pirovneba daculi unda iyos monacemTa aramarTlzomieri mopovebis, da-
maxsovrebis, damuSavebis, gamoyenebis da gadacemisgan.882

879 „yvelas aqvs ufleba kanoniT dadgenili wesiT gaecnos sajaro dawesebulebaSi masze 
arsebul an sxva informacias an oficialur dokuments, garda im SemTxvevisa, rodesac igi 
Seicavs komerciul an profesiul saidumloebas an demokratiul sazogadoebaSi aucile-
belia saxelmwifo an sazogadoebrivi usafrTxoebis an samarTalwarmoebis interesebis 
dasacavad kanoniT an kanoniT dadgenili wesiT aRiarebulia saxelmwifo saidumloebad.“ 
880 „adamianis piradi da ojaxuri cxovreba xelSeuxebelia. am uflebis SezRudva dasaSve-
bia mxolod kanonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli saxelmwifo 
an sazogadoebrivi usafrTxoebis uzrunvelyofis an sxvaTa uflebebis dacvis mizniT“. 
evropis adamianis uflebaTa sasamarTlos ganmartebiT piradi da ojaxuri cxovrebis 
xelSeuxebloba, romelic daculia konvenciis me-8 muxliT, aseve gulisxmobs piris xel-
misawvdomobas sajaro dawesebulebebSi mis Sesaxeb arsebul oficialur monacemebze. es 
informacia piradi cxovrebis sxvadasxva sferos SeiZleba exebodes, magaliTad, rogori-
caa piris fsiqikuri janmrTeloba, piris bavSvoba da adreul asakSi ganviTareba, biolo-
giuri mSoblebis vinaoba, janmrTelobasTan dakavSirebul riskebi, totalitaruli reJi-
mis dros saidumlo samsaxurebis mier Seqmnil dokumentebi da a.S. ix. adamianis uflebaTa 
evropuli sasamarTlos 2017 wlis 7 dekembris gadawyvetileba “ionCevi bulgareTis wi-
naaRmdeg” (Yonchev v. Bulgaria), par. 49. 
881 konstituciis me-18 muxlSi miTiTebulia sityvebi „yvelas aqvs ufleba“, riTac is 
gansxvavdeba konstituciis im muxlebisgan, sadac sagangebod aris gakeTebuli miTiTeba 
moqalaqeze (ix. konstituciis 23-e da 25-e muxlebi). 
882 xubua g., saxelmZRvaneloSi: izoria l., korkelia k., kublaSvili k., xubua g., saqarT-
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6
amrigad, ssk-is 167-e muxlSi miTiTebul informaciaSi, masalebsa da doku-
mentebSi moiazreba rogorc sajaro dawesebulebebSi, aseve Sesabamisi 
normatuli aqtiT pirdapir gaTvaliswinebul SemTxvevebSi kerZo dawese-
bulebebSi arsebuli masalebi da informacia, romelic SeiZleba iyos ro-
gorc personaluri, aseve sxva saxis informacia, romelic uSualod exeba 
piris uflebebs da Tavisuflebebs.883 

7
personaluri monacemebis Senaxvis da damuSavebis wess gansazRvravs „per-
sonalur monacemTa dacvis Sesaxeb kanoni,“ romlis me-2 muxlis „a“ qve-
punqtis Tanaxmad, „personaluri monacemi aris nebismieri informacia, 
romelic ukavSirdeba identificirebul an identificirebad fizikur 
pirs. piri identificirebadia, rodesac SesaZlebelia misi identifici-
reba pirdapir an arapirdapir, kerZod, saidentifikacio nomriT an piris 
maxasiaTebeli fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, 
kulturuli an socialuri niSniT.“ amave kanonis me-5 muxlis Tanaxmad, 
personaluri monacemTa damuSaveba dasaSvebia, Tu: a) arsebobs monacemTa 
subieqtis Tanxmoba; b) monacemTa damuSaveba gaTvaliswinebulia kanoniT; 
g) monacemTa damuSaveba saWiroa monacemTa dammuSaveblis mier misTvis 
kanonmdeblobiT dakisrebuli movaleobebis Sesasruleblad; d) monacem-
Ta damuSaveba saWiroa monacemTa subieqtis sasicocxlo interesebis da-
sacavad; e ) monacemTa damuSaveba aucilebelia monacemTa dammuSaveblis 
an mesame piris kanonieri interesebis dasacavad, garda im SemTxvevisa, 
rodesac arsebobs monacemTa subieqtis uflebebisa da Tavisuflebebis 
dacvis aRmatebuli interesi; v ) kanonis Tanaxmad, monacemebi sajarod 
xelmisawvdomia an monacemTa subieqtma isini xelmisawvdomi gaxada; z ) mo-
nacemTa damuSaveba aucilebelia kanonis Sesabamisad mniSvnelovani saja-
ro interesis dasacavad; T) monacemTa damuSaveba aucilebelia monacemTa 
subieqtis gancxadebis gansaxilvelad (misTvis momsaxurebis gasawevad).884 

velos konstituciis komentarebi (adamianis ZiriTadi uflebani da Tavisuflebani), Tb., 
2005, gv. 352.
883 magaliTad, „pacientis uflebebis Sesaxeb“ kanonis me-17 muxliT, samedicino dawese-
bulebebs evalebaT pacientebsa da maT warmomadgenlebis moTxovnis safuZvelze maTTvis 
samedicino Canawerebis da maTi aslebis gacema. 
884 „personalur monacemTa dacvis Sesaxeb“ kanonis me-3 muxlis me-3 punqtis Tanaxmad, 
„am kanonis moqmedeba ar vrceldeba: a) fizikuri piris mier monacemTa aSkarad piradi 
miznebisaTvis damuSavebaze, rodesac maTi damuSaveba dakavSirebuli ar aris mis same-
warmeo an profesiul saqmianobasTan; b) sasamarTloSi samarTalwarmoebis miznebisaTvis 
monacemTa damuSavebaze, radgan aman SeiZleba daazianos samarTalwarmoeba sasamarTlos 
mier saboloo gadawyvetilebis gamotanamde; g) saxelmwifo usafrTxoebis (maT Soris, 
ekonomikuri usafrTxoebis), Tavdacvis, sadazvervo da kontrdazverviTi saqmianobebis 
miznebisaTvis saxelmwifo saidumloebisTvis mikuTvnebul monacemTa damuSavebaze; d) 
saxelmwifo saidumloebisTvis mikuTvnebuli informaciis (garda am muxlis pirveli 
punqtiT gaTvaliswinebuli monacemebisa) damuSavebaze.“ aseve kanonis rigi muxlebisa ar 
vrceldeba mediasaSualebebze, politikur partiebze, operatiul-samZebro RonisZiebeb-
ze da oficialur statistikaze.
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8
rodesac saubaria personaluri monacemebis gacnobaze, erTmaneTisgan 
unda ganvasxvaoT sajaro da kerZo dawesebulebebSi arsebuli monaceme-
bi. „personalur monacemTa Sesaxeb“ kanoni sajaro uwyebebs ufro maRal 
standarts uwesebs vidre kerZo uwyebebs885. zogadad, aRniSnuli kanonis 
21-e muxliT monacemTa subieqts ufleba aqvs, monacemTa dammuSavebels 
(raSic igulisxmeba, rogorc sajaro, aseve kerZo uwyeba an fizikuri pi-
ri) mosTxovos informacia mis Sesaxeb monacemTa damuSavebis Taobaze. 
monacemTa dammuSavebelma monacemTa subieqts unda miawodos Semdegi in-
formacia: a) mis Sesaxeb romeli monacemebi muSavdeba; b) monacemTa damu-
Savebis mizani; g ) monacemTa damuSavebis samarTlebrivi safuZveli; d ) ra 
gziT Segrovda monacemebi; e) visze gaica mis Sesaxeb monacemebi, monacem-
Ta gacemis safuZveli da mizani.

9 

rac Seexeba sajaro uwyebebSi arsebul informacias, amave kanonis Tanax-
mad, pirs ufleba aqvs (kanonis 21-e muxlis pirvel punqtSi gansazRvruli 
informaciis garda) gaecnos mis Sesaxeb sajaro dawesebulebaSi arsebul 
personalur monacemebs da usasyidlod miiRos am monacemebis aslebi.886 
moqalaqes aqvs ara mxolod ufleba, rom gaecnos mis Sesaxeb arsebul in-
formacias, aramed „Tavi daicvas“ araswori informaciisagan da moiTxo-
vos misi Casworeba, an ganadgureba. kerZod, amave kanonis 22-e muxlis Ta-
naxmad, monacemTa subieqtis moTxovnis SemTxvevaSi monacemTa dammuSave-
beli valdebulia gaasworos, ganaaxlos, daamatos, dablokos, waSalos an 
gaanadguros monacemebi, Tu isini arasrulia, arazustia, ar aris ganaxle-
buli an Tu maTi Segroveba da damuSaveba ganxorcielda kanonis sawinaaR-
mdegod.

10
imis miuxedavad, rom „personalur monacemTa dacvis Sesaxeb“ kanoniT ker-
Zo (arasajaro) uwyebebs moqalaqeze masTan dakavSirebuli informaciisa 
da dokumentebis gacemis zogadi valdebuleba ar ekisrebaT, zog SemTx-
vevaSi aseTi valdebuleba SeiZleba gaTvaliswinebuli iyos specialuri 
kanoniT. magaliTad, „pacientis uflebebis Sesaxeb kanonis“ me-17 muxlis 
mixedviT, „pacients, xolo misi Tanxmobis an mcirewlovanebis SemTxvevaSi 
− pacientis naTesavs da kanonier warmomadgenels ufleba aqvT: a) gaecnon 
samedicino Canawerebs da moiTxovon pacientis Sesaxeb arsebul informa-
ciaSi Sesworebis Setana; samedicino CanawerebSi inaxeba rogorc Seswore-
bamde arsebuli, ise pacientis, misi naTesavis an kanonieri warmomadgenlis 
mier miwodebuli axali informacia; b) moiTxovon samedicino Canawerebis 

885 ix. personalur monacemTa dacvis mdgomareobisa da inspeqtoris saqmianobis Sesaxeb 
angariSi, 2017, gv. 26 https://www.personaldata.ge/ka/download/2960 (mopovebis TariRi: 19.09.2019) 
886 garda im monacemebisa, romelTa gacemisaTvis saqarTvelos kanonmdeblobiT gaTval-
iswinebulia safasuri: „personalur monacemTa dacvis Sesaxeb“ kanonis 21-e muxlis me-5 
punqti.
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nebismieri nawilis asli.“
11
 monacemTa subieqts ufleba aqvs, kanonmdeblobiT gaTvaliswinebuli mi-
si uflebebis darRvevis SemTxvevaSi, kanoniT dadgenili wesiT, mimarTos 
saxelmwifo inspeqtoris samsaxurs an sasamarTlos, xolo Tu monacemTa 
dammuSavebeli sajaro dawesebulebaa, saCivris wardgena SesaZlebelia 
aseve imave an zemdgom administraciul organoSi (26-e muxlis pirveli 
punqti).

12  

sajaro dawesebulebebidan sajaro informaciis moTxovnas da gacemas 
aregulirebs saqarTvelos zogadi administraciuli kodeqsi, romlis Ta-
naxmadac, sajaro informaciis moTxovna pirma unda warmoadginos weri-
lobiTi gancxadebis formiT. aucilebeli ar aris gancxadebaSi mieTiTos 
moTxovnis motivi an mizani (37-e muxlis pirveli da meore nawilebi). saja-
ro dawesebuleba valdebulia gasces sajaro informacia dauyovnebliv, 
an ara ugvianes 10 dRisa. Tu sajaro informaciis gacemisaTvis saWiroa 10 
dRiani vada, sajaro dawesebuleba valdebulia moTxovnisTanave acnobos 
amis Sesaxeb ganmcxadebels (zak-is me-40 muxli). sajaro dawesebulebis 
uari sajaro informaciis gacemaze ganmcxadebels unda ecnobos dau-
yovnebliv. sajaro informaciis gacemaze uaris Tqmis SemTxvevaSi sajaro 
dawesebuleba valdebulia gadawyvetilebis miRebidan 3 dRis vadaSi pirs 
werilobiT ganumartos misi uflebebi da gasaCivrebis wesi, aseve miuTi-
Tos is struqturuli qvedanayofi an sajaro dawesebuleba, romelTanac 
warmoebda konsultacia informaciis gacemaze uaris Tqmis gadawyveti-
lebis miRebisas (zak-is 41-e muxli). pirs ufleba aqvs, sajaro dawesebu-
lebis, saxelmwifo mosamsaxuris an sajaro mosamsaxuris gadawyvetilebis 
gauqmebis an Secvlis moTxovniT mimarTos sasamarTlos, agreTve moiTxo-
vos qonebrivi da araqonebrivi zianis anazRaureba rogorc informaciaze 
gacemis uaris SemTxvevaSi, aseve araswori sajaro informaciis gacemisas 
(zak-is 47-e muxli).

13
ssk-is 167-e muxlSi gaTvaliswinebuli qmedeba SeiZleba ganxorcieldes 
rogorc moqmedebiT, aseve umoqmedobiT. umoqmedobad CaiTvleba pirisa-
Tvis pasuxis argacema, masze arsebuli informaciis an oficialuri doku-
mentis gacnobis moTxovnaze, an aseTi masalebis/dokumentis miwodebisgan 
Tavis arideba,887 xolo moqmedebad CaiTvleba rogorc uaryofiTi pasuxis 
gacema, aseTi informaciis, dokumentis an masalis arasrulad an damaxin-
jebulad warmodgena. 

14
informacia, romlis wardgenaze pirs uars eubnebian uSualod mis ufle-

887 SesaZloa pirs dadebiTi pasuxi gaeces moTxovnaze, Tumca masalebi da informacia ar 
miewodos.
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bebsa da Tavisuflebebs unda Seexebodes, rac imas niSnavs, rom gavlenas 
unda axdendes ama Tu im uflebis warmoSobaze, an Sewyvetaze, an uflebis 
Sinaarsze. marTalia, kanonis teqstSi pirdapir ar aris moxseniebuli, ma-
gram ssk-is 167-e muxlSi aseve piris valdebulebebTan dakavSirebuli in-
formaciac igulisxmeba. magaliTad, es SeiZleba iyos sagadasaxado, qone-
brivi, mSoblis an sxva saxis valdebulebebi. 

15
moqalaqis mier informaciis da dokumentis moTxovna saTanado formiT 
unda iyos wargenili, xolo zog SemTxvevaSi gadaxdili unda iyos mom-
saxurebis gawevis safasuri. Tu moqalaqem moTxovna saTanado formiT ar 
waradgina an dadgenili safasuri ar gadaixada, am safuZvliT misTvis ma-
salebis/dokumentebis/informaciis gacemaze uari kanonierad CaiTvleba 
da sisxlissamarTlebriv pasuxismgeblobas ar gamoiwvevs. 

16
moqalaqem SesaZloa moiTxovos mis uflebebsa da TavisuflebebTan daka-
vSirebuli rogorc konkretuli informacia/dokumenti/masala, aseve ne-
bismieri informacia/dokumenti/masala, rac inaxeba Sesabamis dawesebu-
lebaSi, da romelic exeba mis uflebebs. am informaciis mxolod nawilo-
brivi da arasruli gacema aseve dakvalificirdeba ssk-is 167-e muxliT. 

17
informaciis dayovnebuli miwodeba am muxliT SeiZleba dakvalificir-
des Tu es xdeba ganzrax, informaciis gacnobis xelis SeSlis mizniT. umo-
qmedobad CaiTvleba aseve moqalaqis gadamisamarTeba ganzrax im piris an 
uwyebis misamarTiT, romelic am informacias ar flobs.888 

18 

uari unda iyos ukanono, rac imas niSnavs, rom is unda ewinaaRmdegebodes 
saqarTveloSi moqmed kanons an sxva normatiul aqts. uari SeiZleba for-
malurad dasabuTebuli iyos, magram iyos ukanono. uari SeiZleba iqnas ga-
cemuli rogorc zepiri, aseve werilobiTi formiT. 

19  

arasrulad informaciis wardgena niSnavs pirisTvis informaciis nawi-
lobriv gacnobas. damaxinjebuli informaciis wardgena gulisxmobs da-
culi informaciisgan gansxvavebuli informaciis miwodebas.889 

20  

rac Seexeba cnobebis gasacnobad sxvagvarad xelis SeSlas, es SeiZleba 
gamoixatos rogorc moqmedebaSi, aseve umoqmedobaSi. sxvagvarad xelis 
SeSlis magaliTi SeiZleba iyos informaciis ganadgureba, informaciis 
gasacnobad kanoniT gauTvaliswinebeli gadasaxadis moTxovna, ganmcxa-
888 lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 424.
889 lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 424.
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deblis iZuleba uari Tqvas sakuTar moTxovnaze da a.S.

21  

ssk-is 167-e muxliT dakvalificirdeba qmedeba imis miuxedavad, uwyebis, 
organizaciis mier mopovebuli informacia kanonis dacviT aris mopove-
buli (an Senaxuli) Tu kanonis darRveviT. ssk-is 167-e muxliT kvalifika-
cia gamoiricxeba, Tuki amiT irRveva TviTinkriminaciisgan dacvis privi-
legia (ix. agreTve qvemoT, par. 34).

22
qmedeba ssk-is 167-e muxliT ar dakvalificirdeba, Tu piris Sesaxeb in-
formacia ganadgurebulia an gasulia sajaro dawesebulebidan. 

23
1.4. Sedegi. ssk-is 167-e muxliT gaTvaliswinebulia danaSaulis materia-
luri Semadgenloba. danaSauli damTavrebulad CaiTvleba mxolod im 
SemTxvevaSi, Tu man mniSvnelovani ziani gamoiwvia. moqalaqem misTvis au-
cilebeli informaciis/dokumentis/masalis arqonis gamo SeiZleba sxva-
dasxva saxis ziani miiRos, romelic SeiZleba iyos rogorc materialuri 
(magaliTad, xelfasis, pensiis, socialuri daxmarebis, memkvidreobis miu-
Rebloba), aseve moraluri (magaliTad, sakuTari janmrTelobis Sesaxeb 
informaciis ver miReba, aseve araqonebrivi uflebis ganxorcielebaSi 
xelis SeSla, rogoricaa, ganaTlebis ufleba, arCevnebSi monawileobis 
ufleba da sxv.). 

24
mniSvnelovani ziani SefasebiTi kategoriaa, romelic sasamarTlom yovel 
konkretul SemTxvevaSi unda daadginos. Sedegis dadgenasTan erTad au-
cilebelia mizezobrivi kavSiris dadgena ssk-is 167-e muxliT gaTvaliswi-
nebul qmedebasa da miyenebul zians Soris. 

25
2. subieqturi Semadgenloba. ssk-is 167-e muxliT gaTvaliswinebuli qme-
deba SeiZleba Cadenili iqnas mxolod pirdapiri ganzraxviT, e.i. damna-
Saves gacnobierebuli aqvs rom misi valdebulebaa ganmcxadeblisTvis Se-
sabamisi informaciis miwodeba da uars eubneba an sxvagvarad xels uSlis 
informaciis gacnobaSi an damaxinjebulad warmoudgens mas.890 
26 

ssk-is 167-e muxliT gaTavaliswinebuli danaSaulis ganzraxvis specifika 
aseve imaSi mdgomareobs, rom pirs Secnobili aqvs qmedebis ukanono xasia-
Ti. Tu damnaSave SecdomiT miiCnevs, rom mis mier ganxorcilebuli qmedeba 
kanonieria, ssk-is 167-e muxliT qmedebis kvalifikacia gamoiricxeba. 
890 arasworia mosazreba, rom qmedeba SeiZleba arapirdapiri ganzraxviTac iqnas Cadeni-
li. subieqtma danamdvilebiT unda icodes, rom mas aqvs informacia da ar gascems mas, an 
gascems damaxinjebuli formiT. ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., 
mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 
2019, gv. 425.
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27 

ssk-is 167-e muxliT gaTvaliswinebuli danaSaulis Sedegis mimarT damna-
Saves SeiZleba rogorc ganzrax, ise gaufrTxileblobiT moqmedebdes. 

28 

II. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad. 

29
III. momzadeba da mcdeloba. ssk-is 167-e muxli miekuTvneba naklebad mZi-
me danaSaulis kategorias, romelic ar Sedis ssk-is me-18 muxliT gaTva-
liswinebuli danaSaulebis CamonaTvalSi. Sesabamisad, misi misi momzadeba 
sisxlissamarTlebrivad ar isjeba. danaSaulis mcdeloba SesaZlebelia, 
Tu damnaSavem mniSvnelovani zianis miyenebis ganzraxviT Caidina ssk-is 
167-e muxliT gaTvaliswinebuli qmedeba, magram Sedegad mniSvnelovani 
ziani ar dadga. 

30
IV. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
saZlebelia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrule-
bloba. 

31 

V. normaTa konkurencia da danaSaulTa erToblioba. Tu piris mier mo-
Txovnili informacia mosaxleobis sicocxlisa da janmrTelobisaTvis an 
garemosaTvis saSiS garemoebas, faqts an movlenas Seexeba, qmedebis kvali-
fikacia unda moxdes ssk-is 167-e da ssk-is 247-e muxlebis erTobliobiT. 
Tumca aqve unda aRiniSnos, rom ssk-is 247-e muxliT informaciis gace-
mis valdebuleba arsebobs imas miuxedavd, amgvari informaciis gacema 
konkretulma moqalaqem moiTxova Tu ara. 

32
Tu moqalaqes informaciis micemaze uars eubnebian diskriminaciuli mo-
tiviT (magaliTad, enis, sqesis, asakis, moqalaqeobis, warmoSobis, dabade-
bis adgilis, sacxovrebeli adgilis, qonebrivi an wodebrivi mdgomareobi 
da sxva niSnis gamo), maSin qmedeba dakvalificirdeba ssk-is 167-e da ssk-is 
142-e muxlebis erTobliobiT. 

33
Tu oficialur dokumentSi yalbi cnobis an Canaweris Setana ganxorciel-
da, an moxda oficialuri dokumentis gayalbeba angarebiT an sxva piradi 
motiviT, qmedeba dakvalificirdeba ssk-is 167-e muxlis da ssk-is 341-e mu-
xlebis (samsaxurebrivi siyalbe) erTobliobiT. 

34 

SesaZlebelia, romelime organizacia flobdes ssk-is 157-e muxliT (pira-
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di cxovrebis amsaxveli informaciis an personaluri monacemebis xelyo-
fa) an ssk-is 158-e muxliT (piradi cxovrebis saidumlos xelyofa), ssk-is 
158-e muxliT (kerZo komunikaciis saidumloebis darRveva), an ssk-is 159-e 
muxliT (piradi mimoweris, telefoniT saubris an sxvagvari xerxiT Set-
yobinebis saidumloebis darRveva) gaTvaliswinebuli danaSaulebrivi 
qmedebis gziT mopovebul informacias. Tuki amgvari informaciis gace-
maze pasuximgebeli piri uars acxadebs informaciis gacemaze, qmedebis 
damatebiT ssk-is 167-e muxliT kvalifikacia gamoiricxeba, Tuki amiT irR-
veva TviTinkriminaciisgan dacvis privilegia. 

35
Tu pirma angarebiT an sxva piradi interesiT uwyebaSi arsebuli oficia-
luri dokumenti gaanadgura mas Semdeg, rodesac moqalaqem mimarTa dawe-
sebulebas Sesabamisi dokumentis gamoTxovis moTxovniT, qmedeba ssk-is 
167-e muxlTan erTad dakvalificirdeba ssk-is 363-e muxliT (dokumentis, 
beWdis, Stampis an blankis, marTlsawinaaRmdego misakuTreba), romelic 
dispoziciis mixedviT, dokumentis ganadgurebas da dazianebasac moica-
vs.

36
Tu pasuximgebeli piri varaudobs, rom mas SesaZloa es informacia ar 
hqondes da Tavs ar iwuxebs misi moZiebiT, an varaudobs, rom SesaZloa 
araswor informacias gascemdes, sxva sityvebiT rom vTqvaT piri gaufr-
TixileblobiT moqmedebs, maSin, saTanado pirobebis arsebobisas, qmedeba 
dakvalificirdeba ssk-is 2201 muxliT (gulgriloba) an ssk-is 342-e muxliT 
(samsaxurebrivi gulgriloba).

37
VI. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis samarT-
lis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT specialur 
normas ar iTvaliswinebs.
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Sromis Tavisuflebis xelyofa (ssk-is 168-e muxli)

muxli 168. Sromis Tavisuflebis xelyofa

Sromis Tavisuflebis xelyofa, ese igi nebismieri saxis kanonier SromiT 
saqmianobaSi xelis SeSla ZaladobiT an Zaladobis muqariT, –
isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde anda 
Tavisuflebis aRkveTiT vadiT or wlamde.

1

I. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. danaSaulis subieqtia nebis-
mieri fizikuri piri. 

2
1.2. samarTlebrivi sikeTe. Sromis Tvisufleba miekuTvneba erT-erT fun-
damentur socialur uflebas, romelic aRiarebuli da daculia rogorc 
saqarTvelos konstituciiTa da kanonmdeblobiT, aseve adamianis ufle-
baTa saerTaSoriso samarTliT.891 

3 

saqarTvelos konstituciis 25-e pirveli punqtiT, „Sromis Tavisufle-
ba uzrunvelyofilia. yvelas aqvs samuSaos Tavisufali arCevis ufleba. 
ufleba Sromis usafrTxo pirobebze da sxva SromiTi uflebebi daculia 
organuli kanoniT.“

4 

„adamianis uflebaTa sayofelTao deklaraciis“ 23-e muxlis pirveli pun-
qtiT, „yovel adamians aqvs Sromis, samuSaos Tavisufali arCevis, Sromis 
samarTliani da xelsayreli pirobebis da umuSevrobisagan dacvis ufle-
ba.“

891 zogierTi sxva uflebisgan gansxvavebiT (rogoricaa, magaliTad, religiis Tavisu-
fleba, sityvis Tavisufleba, Sekrebisa da manifestaciis Tavisufleba) Sromis Tavisu-
flebaSi Zaladobrivi xelis SeSla Tanamedrove cxovrebaSi iSviaTi movlenaa (iseve ro-
gorc, magaliTad, ganaTlebis uflebaSi, ojaxis Seqmnis uflebaSi Zaladobrivad xelis 
SeSla). aseTi SemTxvevebi SesaZloa gavrcelebuli yofiliyo sabWoTa warsulSi, rode-
sac Sroma iyo kanoniT savaldebulo, xolo qurduli samyaro Sromas miiCnevda kanonieri 
qurdisTvis miuRebel (akrZalul) saqmianobad. dReisaTvis, roca umuSevroba nomer pir-
vel problemad saxeldeba, TiTqmis warmoudgenelia rom kanonier SromiT saqmianobaSi 
xelis SeSlam miiRos gavrcelebuli xasiaTi. amas adasturebs isic, rom ssk-is 168-e muxl-
Tan dakavSirebiT sasamarTlo praqtika TiTqmis ar arsebobs, rac imas niSnavs, rom es mux-
li praqtikulad umoqmedoa. amitom SesaZlebelia ssk-is 168-e muxliT gaTvaliswinebuli 
danaSaulis dekriminalizacia. Tuki calkeul SemTxvevaSi adgili eqneba adamianis iZule-
bas Tavi Seikavos kanonieri Sromisgan, qmedeba ssk-is 150-e muxliT dakvalificirdeba. 
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5 

sakonstitucio sasamarTlos ganmartebiT, Sromis Tavisufleba gulisx-
mobs adamianis uflebas „Tavad gankargos sakuTari SesaZleblobebi Sro-
miT saqmianobaSi, Tavad aarCios SromiTi saqmianobis esa Tu is sfero.“892

6 

SromiTi saqmianoba SeiZleba iyos rogorc fizikuri, aseve gonebrivi, Sei-
Zleba ganxorcieldes rogorc individualurad, aseve koleqtiurad. 

7 

sakonstitucio sasamarTlos ganmartebiT adamianis nebismieri saqmia-
noba ver CaiTvleba „Sromad.“ „Sromad“ SeiZleba gavigoT mxolod iseTi 
saqmianoba, romelic materialuri da sulieri TvalsazrisiT emsaxure-
ba adamianis cxovrebis safuZvlis Seqmnasa da SenarCunebas. Sroma, erTi 
mxriv, warmoadgens adamianis materialuri uzrunvelyofis, xolo, meore 
mxriv, pirovnuli TviTrealizaciisa da ganviTarebis saSualebas.“893 

8 

Sesabamisad, Sromad ar CaiTvleba, magaliTad, garToba, sporti, swavla an 
nebismieri sxva saqmianoba, romelic materialuri an sulieri produqtis 
Seqmnisken an momsaxurebis gawevisken ar aris mimarTuli. 

9

arsebobs mosazrebac, rom Sromis ufleba mxolod SromiTi urTierTo-
bis farglebSi warmarTul anazRaurebad saqmianobas moiazrebs.894 amgvari 
ganmarteba viwroa, vinaidan ar moicavs TviTdasaqmebuli pirebis da araa-
nazRaurebad SromiT saqmianobas.  

10 

Sromis uflebis samarTlebrivi dacva gulisxmobs Sromis Tavisuflebis, 
profesiisa da saqmianobis Tavisufali arCevanis samarTlebriv dacvas, 
iZulebiTi an savaldebulo samuSaos akrZalvas, saxelmwifos mier Tavi-
sufali mewarmeobisa da konkurenciis ganviTarebis xelSewyobas, mono-
poliuri saqmianobis akrZalvas, SromiTi uflebebis dacvas da diskri-
minaciis akrZalvas, Sromis samarTalian anazRaurebas, profkavSirebis 
Seqmnis uflebas, usafrTxo Sromis pirobebs, arasrulwlovnisa da qalis 
Sromis mometebul dacvas da sxv.895

892 saqarTvelos sakonstitucio sasamarTlos 1997 wlis 28 Tebervlis gadawyvetileba № 
2/4-24 „leonardo devdariani saqarTvelos parlamentis winaaRmdeg,“ gv. 12. 
893 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris „maia naTaZe da sx-
vebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg“, II, 20. 
894 futkaraZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 366. 
895 ix. futkaraZe i., komentarSi: burduli i., gociriZe e., erqvania T. da sxv., turava p. 
(samecniero red.), saqarTvelos konstituciis komentari, Tavi meore, saqarTvelos moqa-
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11 

1.3. qmedeba. ssk-is168-e muxliT gaTvaliswinebuli qmedeba gulisxmobs ka-
nonieri SromiTi saqmianobis xelis SeSlas. bunebrivia, mas Tan unda axl-
des Zaladoba an Zaladobis muqara, razec qvemoT gamaxvildeba yuradReba.

12 

xelis SeSla unda ganxorcieldes konkretul saqmianobaSi. Tu adamians 
zogadad uSlian xels profesiis arCevaSi ZaladobiT an Zaladobis mu-
qariT qmedeba dakvalificirdeba iZuleba (ssk-is150-e muxli) an muqarad 
(ssk-is151-e muxli).896

13 

SromiT saqmianobisTvis xelis SeSla SeiZleba iyos, magaliTad, mSenebe-
lis, advokatis, mwvrTnelis, geologis da sxva kanonieri saqmianobis gan-
maxorcielebeli piris mier Sesasrulebeli, SromiTi movaleobis Sesru-
lebisas misi cema, janmrTelobis msubuqi dazianeba an amgvari moqmedebe-
bis myisieri ganxorcielebis muqara. 

14

qmedebis ssk-is168-e muxliT kvalifikaciisaTvis aucilebelia SromiTi 
saqmianoba iyos kanonieri, rac gulisxmobs imas, rom is ar unda iyos ewi-
naaRmdegebodes kanons an sxva normatiul aqts.

15 

zogierTi saxis SromiTi saqmianoba Tavisi arsiT sisxlis samarTlis da-
naSauls an administraciul samarTaldarRvevas warmoadgens. magaliTad, 
adamianis sicocxlisa da janmrTelobisaTvis saSiSi produqciis damza-
deba, Semotana, realizacia (ssk-is198-e muxli); birTvuli iaraRis an bir-
Tvuli asafeTqebeli mowyobilobis damzadeba (ssk-is232-e muxli); pros-
titucia (administraciul samarTaldarRvevaTa kodeqsis 1723 muxli) da 
sxv. 

16 

sasamarTlo praqtika aseve ar miiCnevs danaSaulad iseTi SromiT saqmia-
nobis xelis SeSlas, romelic pirs samoqalaqo samarTlis normiT ekrZa-
leba. magaliTad:

2004 wlis 28 oqtombersa da 16 noembers policias danaSaulis Cade-
nis Sesaxeb gancxadebiT mimarTa moqalaqe n.k-Zem. igi iTxovda mezo-

laqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., 2013, gv. 362.
896 ix. mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamul-
aSvili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 495 .
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blebTan – e. da J. n-ZeebTan sabinao davasTan dakavSirebiT momxdari 
incidentis irgvliv reagirebas. kerZod, ganmcxadebeli uTiTebda, 
rom igi Tavis sacxovrebel farTSi aSenebda kedels. mSeneblobis 
procesSi mas Seuvardnen mezoblebi – e. da J. n-Zeebi da da daungries 
naxevrad aSenebuli kedeli. momdevno dReebSi ki saerTod ar misces 
saSualeba Tavis sakuTar farTze aeSenebina kedeli. momxdari inci-
dentis dros Zaladobis gamoyenebis faqti daadastures mowmeebma n. 
k-m, o. m-ma da g. c-m. gancxadebeli miuTiTebda, rom mis mimarT Cadeni-
li iqna (maT Soris) ssk-is 168-e muxliT gaTvaliswinebuli danaSauli. 

Catarebuli Semowmebis Sedegad vake-saburTalos raionis Ss sammar-
Tvelos ufrosma gamoitana sisxlissamarTlebriv devnaze uaris Tq-
mis dadgenileba, romelic gasaCivrda raionul sasamarTloSi. raio-
nulma sasamarTlom Seafasa saqmeSi arsebuli masalebi da CaTvala, 
rom saxeze ar iyos 168-e muxliT gaTvaliswinebuli danaSaulis Sema-
dgenloba, vinaidan aRniSnuli muxli moicavs kanonier SromiT saq-
mianobaSi xelisSeSlas, xolo saziaro farTSi mSeneblobis warmoeba 
TanamesakuTris nebarTvis gareSe ver CaiTvleboda kanonier SromiT 
saqmianobad.897

17
zogierTi saxis saqmianoba, rogoricaa, magaliTad, farmacevtuli saSua-
lebebebis damzadeba, arqeologiuri samuSaoebi, sabanko, sadazRvevo sa-
qmianoba, samxedro produqciis damzadeba, saaRsrulebo saqmianoba spe-
cialur nebarTvas saWiroebs. 898 Tu piri nebarTvis gareSe aseT saqmiano-
bas awarmoebs, es ver CaiTvleba kanonier SromiT saqmianobad. 

18
zogjer SeiZleba saqmianobis saxe kanonieri iyos, magram konkretul pirs 
ekrZalebodes misi ganxorcieleba kanonier ZalaSi Sesuli sasamarTlo 
ganaCeniT. magaliTad, ssk-is 43-e muxli sasjelis saxiT iTvaliswinebs saq-
mianobis uflebis CamorTmevas. 

19
yvela zemoTCamoTvlil SemTxvevebSi pirisaTvis SromiT saqmianobaSi 
xelis SeSla, Tundac is ganxorcieldes ZaladobiT an Zaladobis muqariT, 
ssk-is168-e muxliT ar dakvalificirdeba. ssk-is 168-e muxliT ar dakvali-
ficirdeba iZulebiTi Sroma. aseTi qmedeba SesaZloa ssk-is 150 (iZuleba) 
an ssk-is1431 (adamianiT vaWroba) muxlebiT dakvalificirdes. 

20 

Tavad kanonier SromiT saqmianobaSi xelis SeSla unda iyos ukanono. Tu 
qmedeba kanonieria, (magaliTad, samarTaldamcavi organos mier piris ka-

897 ix. saqarTvelos uzenaesi sasamarTlos 2005 wlis 5 aprilis ganCineba №77-dad. 
898 ix.saqarTvelos kanoni „licenziebisa da nebarTvebis Sesaxeb.“ 
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nonieri dakavebis an dapatimrebisas), maSin kanonier SromiT saqmianobaSi 
xelis SeSla ssk-is168-e muxliT ver dakvalificirdeba. 

21 

gansaxilveli danaSuli formaluri Semadgenlobis mqonea, ris gamoc igi 
damTavrebulad iTvleba qmedebis ganxorcielebis momentidan. danaSau-
lis damTavrebisTvis ar aris aucilebeli dazaralebulma SromiTi saq-
mianoba Sewyvitos an SeaCeros. qmedeba damTavrebulad iTvleba, rodesac 
damnaSavis qmedeba aZnelebs an SeuZlebels xdis piris kanonier SromiT 
saqmianobas. 

22

1.4. xerxi. kanonier SromiT saqmianobaSi xelis SeSla unda ganxorcieldes 
Zaladobis an Zaladobis muqaris TanxlebiT.

23
kanonSi CamoTvlili xerxebi amomwuravia da sxva xerxebis gamoyeneba (maga-
liTad, SantaJi, motyueba, dabrkolebis Seqmna miwayrilebiT, gzis Caxer-
gviT da a.S.) Tundac amas Sedegad mohyves kanonieri SromiTi saqmianobis 
xelis SeSla, ssk-is 166-e muxliT ver dakvalificirdeba. 

24 

Zaladoba gulisxmobs iseT moqmedebebs, romelic dakavSirebulia ada-
mianis sxeulebriv xelSeuxeblobasTan. magaliTad, cema, xelis gadagrex-
va, erTjeradi dartyma, SeboWva, janmrTelobis msubuqi dazianeba da a.S. 

27 

Zaladobis muqara moicavs sityvier, werilobiT an Jestikulaciur 
qcevas, romelic Sinaarsobrivad zemoaRniSnuli Zaladobis myisierad 
ganxorcielebisken aris mimarTuli. Zaladobis muqaraSi ar igulisxmeba 
qonebis dazianebis an ganadgurebis muqara. 

28 

2. subieqturi Semadgenloba. danaSauli SeiZleba Cadenili iqnas mxolod 
pirdapiri ganzraxviT. damnaSave iTvaliswinebs da surs moqalaqes xeli 
SeuSalos Sromis konstituciuri uflebis realizebaSi ZaladobiT an Za-
ladobis muqariT. 

29 

danaSaulis motivi da miazani SeiZleba iyos SurisZieba, mtroba, mewarme 
konkurentis Tavidan Camocileba, a.S., Tumca qmedebis kvalifikaciaze ga-
vlenas ver moaxdens. 
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30 

II. marTlwinaaRmdegoba da brali. marTlwinaarmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad.

31
III. momzadeba da mcdeloba. ssk-is 168-e muxliT gaTvaliswinebulia 
naklebad mZime kategoriis danaSauli, romlis momzadebis dasjadoba ar 
gamomdinareobs ssk-is 18-e muxlidan, xolo mcdeloba SesaZlebelia, Tum-
ca praqtikulad mcdelobis ganxorcielebis naklebi albaToba arsebobs, 
radgan umetes SemTxvevaSi qmedebis ganxorcieleba danaSaulis dasrule-
bas iwvevs. Tu Zaladobis muqariT xeli ver SeeSala kanonier SromiT saq-
mianobas, qmedeba dakvalificirdeba ssk-is 168-e muxliT gaTvaliswinebu-
li danaSaulis mcdelobad. 

32
IV. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Tana-
monawileoba, SualobiTi amsrulebloba an Tanaamsrulebloba SesaZlebe-
lia. 

33 

V. normaTa konkurencia da danaSaulTa erToblioba.  sisxlis samarT-
lis kodeqsi iTvaliswinebs sxvadasxva saxis profesiuli an sxva saxis Sro-
miTi saqmianobis xelis SeSlas rogoricaa, ssk-is 154-e muxli (Jurnalis-
tisaTvis profesiul saqmianobaSi ukanonod xelis SeSla), ssk-is 364-e mu-
xli (samarTalwarmoebis ganxorcielebisTvis, gamoZiebisTvis an dacvis 
ganxorcielebisTvis xelis SeSla) ssk-is 190-e muxli (kanonieri samewar-
meo saqmianobisTvis xelis SeSla). yvela aseTi SemTxveva unda dakvalifi-
cirdes ara ssk-is168-e muxliT aramed Sesabamisi specialuri muxlebiT.

34

Tu piri xels uSlis sazogadoebrivi, politikuri, an religiuri gaerTia-
nebis SromiT saqmianobas, Sesabamisi piroebebis arsebobisas, qmedeba unda 
dakvalificirdes ssk-is166-e muxliT. 

35 

Tu kanonier SromiT saqmianobaSi xelis SeSla, romelic ganxorcielebu-
lia ZaladobiT an Zaladobis muqariT, gamoxatavs sazogadoebisadmi aS-
kara upativcemlobas da uxeSad arRvevs sazogadoebriv wesrigs, qmedeba 
dakvalificirdeba ssk-is 168-e da 239-e muxlebiT. 

36
dabolos, Tuki kanonier SromiT saqmianobaSi xelis SeSla xorcieldeba 
janmrTelobis ganzrax mZime an naklebad mZime dazianebis TanxlebiT, qme-
deba dakvalificirdeba ssk-is 168-e da Sesabamisad, an 117-e, an 118-e muxle-
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biT. 

37
VI. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis samarT-
lis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT specialur 
normas ar iTvaliswinebs.
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 Sromis kanonmdeblobis darRveva (ssk-is 169-e muxli)

muxli 169. Sromis kanonmdeblobis darRveva

piris iZuleba, daweros gancxadeba sakuTari iniciativiT samuSaodan 
ganTavisuflebis Taobaze, an samuSaoze aRdgenis Sesaxeb sasamarTlo ga-
dawyvetilebis Seusrulebloba, - 

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT or wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde 
an uamisod.

1

I. danaSulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. gansaxilveli muxli or al-
ternatiul Semadgenlobas iTvaliswinebs: (1) piris iZuleba, daweros 
gancxadeba sakuTari iniciativiT samuSaodan ganTavisuflebis Taoba-
ze; (2) samuSaoze aRdgenis Sesaxeb sasamarTlo gadawyvetilebis Seus-
rulebloba. 

2
pirveli alternatiuli Semadgenlobis amsrulebeli, rogorc wesi, aris 
specialuri amsrulebeli - damsaqmebeli an damsaqmebeli organizaci-
is warmomadgeneli, Tumca gamonaklisis saxiT SeiZleba iyos nebismieri 
fizikuri piri,899 xolo meore alternatiuli Semadgenlobis amsrulebe-
li SeiZleba iyos mxolod is, visac evaleba samuSaoze aRdgenis Sesaxeb 
sasamarTlo gadawyvetilebis Sesruleba anu am SemTxvevaSi amsrulebe-
li specialuria. 

3
1.2. samarTlebrivi sikeTe. ssk-is 169-e muxliT daculi samarTlebrivi 
sikeTe aris Sromis Tavisufleba. aRniSnuli ufleba garantirebulia sa-
qarTvelos konstituciis 26-e muxlis pirveli punqtiT, romelic adgens: 
„Sromis Tavisufleba uzrunvelyofilia. yvelas aqvs samuSaos Tavisufa-
li arCevis ufleba. ufleba Sromis usafrTxo pirobebze da sxva SromiTi 
uflebebi daculia organuli kanoniT.“ 

4 

saqarTveloSi Sromis samarTlis umTavresi wyaro aris Sromis kodeqsi, 
romelic awesrigebs organizebul SromiT urTierTobebs da vrceldeba 
yvela im SromiT urTierTobaze, romelic ar aris mowesrigebuli calke 
kanoniT. sajaro moxeleTa SromiT urTierTobebs aregulirebs sajaro 
samsaxuris Sesaxeb kanoni. 
899 ver daveTanxmebiT literaturaSi gamoTqmul mosazrebas, rom am danaSaulis amsrule-
beli mxolod specialuri subieqtia. ix. lekveiSvili m., saxelmZRvaneloSi: lekveiSvili 
m., mamulaSvili g., Todua n., sisxlis samarTlis kerZo nawili, wigni I, meSvide gamocema, 
Tb., 2019, gv. 428.
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5 

ssk-is 169-e muxlis dispozicia aucilebel winapirobad iTxovs SromiTi 
urTierTobis arsebobas damsaqmebelsa da dasaqmebuls Soris. 

6 

Sromis kodeqsis me-2 muxliT „SromiTi urTierToba aris Sromis organi-
zaciuli mowesrigebis pirobebSi dasaqmebulis mier damsaqmeblisaTvis 
samuSaos Sesruleba anazRaurebis sanacvlod“.

7 

Sromis kodeqsis me-6 muxlis Tanaxmad, „SromiTi xelSekruleba ideba zepi-
ri an werilobiTi formiT ganusazRvreli an gansazRvruli vadiT.“ amave 
muxlis 1​1 punqtis Tanaxmad ki, „SromiTi xelSekruleba ideba aucileblad 
werilobiTi formiT, Tu SromiTi urTierToba 3 Tveze met xans grZelde-
ba.“ 

8 

Sromis kodeqsis 37-e muxli adgens Sromis xelSekrulebis Sewyvetis sa-
fuZvlebs, romelTagan erT-erTia dasaqmebulis mier Tanamdebobis/samu-
Saos sakuTari nebiT datoveba werilobiTi gancxadebis safuZvelze. 

9 

Sromis kodeqsis 38-e muxliT dasaqmebuls ufleba aqvs sasamarTloSi gaa-
saCivros damsaqmeblis gadawyvetileba SromiTi xelSekrulebis Sewyve-
tis Sesaxeb, xolo sasamarTlos mier SromiTi xelSekrulebis Sewyvetis 
Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasa-
marTlos gadawyvetilebiT, damsaqmebeli valdebulia pirvandel samuSao 
adgilze aRadginos piri, romelsac Seuwyda SromiTi xelSekruleba, an 
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT. 

10 

Sromis kodeqsis 38-e muxlis me-8 punqtis Tanaxmad, „sasamarTlos mier 
dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis 
gadawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia pirvandel samuSao adgilze aRadginos 
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is tol-
fasi samuSaoTi, an gadauxados mas kompensacia sasamarTlos mier gansazR-
vruli odenobiT.“

11 

maSasadame, saqarTvelos Sromis kanonmdebloba ukanonod daTxovnili 
subieqtis uflebrivi restituciis saxiT sam alternativas iTvaliswi-
nebs: - 1) samuSaoze aRdgena, 2) tolfasi samuSaoTi uzrunvelyofa da 3) 
kompensacia.900

900 am sakiTxze detalurad ix. mesxiSvili q., saxelmZRvaneloSi: SveliZe z., bodone q., 
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12 

ssk-is 169-e muxli pasuxismgeblobas adgens mxolod samuSaoze aRdgenis 
Sesaxeb sasamarTlo gadawyvetilebis SeusruleblobisTvis. Tumca aRniS-
nuli muxlis es formulireba sityvasityviT ar unda iqnas gagebuli da 
man aseve unda moicvas rogorc samuSaoze aRdgenis, aseve ukanonod gaTa-
visuflebulis tolfasi samuSaoTi uzrunvelyofis (Tumca ara kompensa-
ciis) Sesaxeb sasamarTlos gadawyvetileba. 

13 

ssk-is 169-e muxli miznad isaxavs daicvas dasaqmebuli piri iZulebiTi, 
ukanono gaTavisuflebisgan, aseve xeli Seuwyos ukanonod gaTavisufle-
buli piris samsaxurSi aRdgenas. 

14 

1.3. qmedeba. ssk-is 169-em muxli 2013 wlis 6 martis cvlilebamde sakmaod 
farTod iyo formulirebuli da iTvaliswinebda sisxlissamarTlebriv 
pasuxismgeblobas samuSaodan ukanono daTxovnis, samuSaoze aRdgenis 
Sesaxeb sasamarTlo gadawyvetilebis Seusruleblobis an Sromis kanonm-
deblobis sxva arsebiTi darRvevisTvis.901 muxlis aseTi farTo formuli-
reba warmoqmnida normis ganWvretadobis da aseve qmedebaTa metismetad 
farTo speqtris kriminalizaciis safrTxes. 2013 wlis cvlilebiT qmede-
bis Semadgenloba daviwrovda da Camoyalibda dRes arsebuli redaqciiT. 
ssk-is 169-e mulxliT gaTvaliswinebuli qmedeba or alternatiul Sema-
dgenlobas moicavs. is orientirebulia mxolod imaze, rom dasaqmebuli 
daicvas samsaxuridan ukanono gaTavisuflebisgan da xeli Seuwyos misi 
darRveuli SromiTi uflebis aRdgenas. 

15 

rogorc aRiniSna, gansaxilveli normis dispoziciiT gaTvaliswinebuli 
pirveli Semadgenloba iTvaliswinebs piris iZulebas, daweros gancxa-
deba sakuTari iniciativiT samuSaodan ganTavisuflebis Taobaze. 

16 

Sromis kodeqsis 37-e muxlis pirveli nawilis „d“ da „e“ qvepunqti iTva-
liswinebs Sromis xelSekrulebis Sewyvetas rogorc calmxrivi, aseve or-
mxrivi nebis gamovlinebis safuZvelze, kerZod, rogorc dasaqmebulis we-
rilobiTi gancxadebiT,902 aseve mxareTa werilobiTi SeTanxmebiT. 

17 

ssk-is 169-e muxliT gaTvaliswinebuli danaSaulis Cadenisas damnaSavis 
mizania miaRwios SromiTi xelSekrulebis Sewyvetas dasaqmebulis neba-
Todria T., xaJomia T., gujabiZe n., mesxiSvili q., saqarTvelos Sromis samarTali da 
saerTaSoriso Sromis standartebi“, Tb., 2017, gv. 246. 
901 administraciul samarTaldarRvevaTa kodeqsis 42-e muxli iTvaliswinebs pasuxismge-
blobas Sromis kanonmdeblobis, xolo 424 muxli arasrulwlovnis SromiTi uflebebis 
darRvevisTvis. 
902 msgavs safuZvels iTvaliswinebs „sajaro samsaxuris Sesaxeb“ kanonis 108-e muxlis „e“ 
punqti. 
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ze ukanono zemoqmedebis gziT. realurad es aris piris iZuleba datovos 
dakavebuli Tanamdeboba misive nebis sawinaaRmdegod. TanamSromlis samu-
Saodan gaTavisuflebis am ukanono meTods, rogorc wesi, damsaqmebeli mi-
marTavs im SemTxvevebSi, roca SromiTi xelSekrulebis Sewyveta kanonie-
ri meTodebiT SeuZlebelia, rTulia, an did dros moiTxovs. 

18 

ssk-is 169-e muxli ar iZleva iZulebis ganmartebas, amitom am terminis 
ganmartebisTvis unda vixelmZRvaneloT ssk-is 150-e muxliT. iZuleba ga-
moixateba fizikur an fsiqikur iZulebaSi.

19 

fizikuri iZuleba gulisxmobs cemas, Zaladobas, wamebas, janmrTelobis 
msubuq dazianebas. 

20 

fsiqikuri iZulebis xerxad SeiZleba gamoyenebuli iyos rogorc Zalado-
bis, aseve Tavisuflebis ukanono aRkveTis, qonebis ganadgurebis, saxelis 
gamtexi cnobebis gaxmaurebis muqara. saapelacio sasamarTlos 2019 wlis 
11 aprilis ganaCeniT iZulebad dakvalificirda aseve dazaralebulis mi-
marTulebiT sxvadasxva nivTebis srola, romelsac Tan axlda sityvieri 
Seuracxyofa da samsaxuridan wasvlis moTxovna.903 iZulebis xerxad ver 
CaiTvleba motyueba.

21 

damsaqmeblis mxridan daukonkretebeli muqara „Tu ar waxval, vnaxoT rac 
mogiva“, iZulebis xerxad CaiTvleba mxolod im SemTxvevebSi, Tu dasaqme-
buls aqvs safuZveli ivaraudos, rom mis winaaRmdeg iqneba gamoyenebuli 
iZulebis romelime zemoT CamoTvlili xerxi. 

22 

kanonieri zomebis miRebiT damuqreba (magaliTad, Cadenili danaSauli-
saTvis sisxlissamarTlebrivi devnis dawyebis, an samsaxurebrivi gadac-
domisTvis disciplinuri warmoebis dawyebis an kanonieri safuZvliT 
samsaxuridan gaTavisuflebis muqara) ssk-is 169-e muxlis Semadgenlobas 
ver daafuZnebs. Tu arsebobis samsaxuridan piris daTxovnis kanonieri sa-
fuZveli, qmedeba ssk-is 169-e muxliT ver dakvalificirdeba, Tumca, Tu 
gamoyenebulia Zaladoba (cema, janmrTelobis dazianeba da sxv.), Zalado-
bis an qonebis ganadgurebis muqara qmedeba dakvalificirdeba ssk-is 151-e, 
126-e,an 118-e muxlebiT. 

23 

muqara SeiZleba iyos mimarTuli rogorc uSualod dazaralebulis mi-
marT aseve misi axloblis mimarT. muqara SeiZleba iyos rogorc samoma-
vlo, aseve imwuTieri. 

903 Tbilisis saapelacio sasamarTlos 2019 wlis 11 aprilis №730-18 ganaCeni. 
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24 

iZulebis xerxi SeiZleba aseve iyos diskriminacia samsaxurebriv urTier-
TobebSi, romelsac Sromis kodeqsis me-2 muxlis me-4 nawili ganmartavs, 
rogorc piris pirdapir an arapirdapir Seviwroebas, romelic miznad isa-
xavs an iwvevs piris Rirsebis Selaxvas da misTvis damaSinebeli, mtruli, 
damamcirebeli, Rirsebis Semlaxveli an Seuracxmyofeli garemos Seqmnas, 
anda pirisTvis iseTi pirobebis Seqmna, romlebic pirdapir an arapirda-
pir auaresebs mis mdgomareobas analogiur pirobebSi myof sxva pirTan 
SedarebiT. 

25 

iZulebis xerxi aseve SeiZleba iyos seqsualuri Seviwroeba, romelsac 
Sromis kodeqsi ganmartavs, rogorc piris mimarT arasasurveli seq-
sualuri xasiaTis qcevas, romelic miznad isaxavs an/da iwvevs misi Rirse-
bis Selaxvas da qmnis misTvis damaSinebel, mtrul, damamcirebel, Rirse-
bis Semlaxvel an Seuracxmyofel garemos.

26 

Tu ganxorcielda piris iZuleba, raTa pirma samsaxuri datovos konkre-
tulad ara werilobiTi aramed zepiri gancxadebis safuZvelze, an sam-
saxuri datovos yovelgvari gancxadebis gareSe, qmedeba dakvalificir-
deba ssk-is 150-e muxliT. 

27
ganxiluli alternatiuli danaSaulis Semadgenloba damTavrebulad 
iTvleba iZulebis ganxorcielebis momentidan, miuxedavad imisa, miaRwia 
Tu ara amsrulebelma Sesabamis mizans. 

28 

muxlis dispoziciiT gaTvaliswinebuli meore alternatiuli Semadgen-
loba iTvaliswinebs samuSaoze aRdgenis Sesaxeb sasamarTlo gadawyve-
tilebis Seusruleblobas. 

29
aRniSnuli dispozicia warmoadgens ssk-is 381 muxlis ZalaSi Sesuli gana-
Cenis an sxva sasamarTlo gadawyvetilebis Seusruleblobis anda misi Ses-
rulebisaTvis xelis SeSlis specifikur SemTxvevas.

30
qmedeba gamoixateba umoqmedobaSi. subieqti, visac evaleba sasamarTlo 
gadawyvetilebis aRsruleba da ukanonod gaTavisuflebuli piris samu-
Saoze aRdgena ar asrulebs Tavis valdebulebas da ar gamoscems Sesabamis 
aqts. 

31  

saqarTvelos konstituciis 62-e muxlis pirveli punqtiT, „sasamarTlos 
gadawyvetileba gamoaqvs saqarTvelos saxeliT. sasamarTlos aqtebi Se-
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sasruleblad savaldebuloa. sasamarTlos gadawyvetilebis Seusrule-
bloba an misi SesrulebisTvis xelis SeSla isjeba kanoniT.“ 

32 

ssk-is 169-e muxlis dispoziciiT aucilebeli winapirobaa is, rom sasa-
marTlo gadawyvetileba ZalaSi unda iyos Sesuli.

33 

samoqalaqo saproceso kodeqsis 264-e muxlis Tanaxmad, sasamarTlo ga-
dawyvetileba, romelic ar (aRar) saCivrdeba ZalaSi Sedis gamocxadebis-
Tanave. sasamarTlo gadawyvetileba, romelic saCivrdeba ZalaSi Sedis, 
Tu ar gasaCivrebula kanoniT dadgenil vadebSi, an ucvlelad darCa kano-
nier ZalaSi Sesuli zemdgomi instanciis gadawyvetilebiT, an Tu gadawy-
vetilebis gamocxadebis Semdeg mxareebi werilobiT ganacxadeben uars 
mis gasaCivrebaze. 

34 

samoqalaqo saproceso kodeqsis 268-e muxliT sasamarTlo uflebamosi-
lia mxaris moTxovnis safuZvelze dauyovnebliv aRsasruleblad gadas-
ces gadawyvetileba ukanonod daTxovnili an gadayvanili muSakis samu-
Saoze aRdgenis Sesaxeb. 

35 

sasamarTlo gadawyvetilebaTa aRsrulebas aregulirebs „saaRsrulebo 
warmoebaTa Sesaxeb“ saqarTvelos kanoni. aRniSnuli kanonis me-7 TavSi 
mocemulia aRsrulebis gadadebis, Sewyvetis, SeCerebis, aRsasrulebeli 
dokumentis ukan dabrunebis safuZvlebi da wesi. 

36
sisxlissamarTlebrivi pasuxismgebloba ar dadgeba im SemTxvevaSi, Tu 
organizaciaSi aRar arsebobs Tanamdeboba, saidanac piri gaTavisuflda 
(magaliTad, gauqmda sawarmos reorganizaciis Sedegad, an aRniSnul vakan-
siaze sxva piria dasaqmebuli), ris gamoc ukanonod gaTavisuflebuli pi-
ris samsaxurSi aRdgena SeuZlebelia. ssk-is 169-e muxliT pasuxismgeblo-
ba ar gamoiricxeba im SemTxvevaSi, Tu organizacia axorcielebs fiqciur 
RonisZiebebs (reorganizacias an vakansiaze sxvis dasaqmebas), raTa Tavi 
aaridos sasamarTlo gadawyvetilebis aRsrulebas. 

37
sasamarTlo gadawyvetilebis aRsrulebis konkretuli vada kanoniT gawe-
rili ar aris, Tumca gadawyvetilebis aRsruleba unda moxdes saaRsru-
lebo furclis wardgenidan gonivrul vadaSi (rac saWiroa samuSaoze 
aRdgenisTvis saWiro aqtis gamosacemad). aRniSnuli vadis gasvlis Semdeg 
SesaZloa ukve dadges Sesabamisi piris sisxlissamarTlebrivi pasuxismge-
blobis sakiTxi. 
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38 

Tu samuSaoze aRdgenis gadawyvetileba organizaciaSi ramdenime piris 
xelmoweras saWiroebs, SesaZloa dadges im piris pasuxismgeblobis saki-
Txi, vinc am gadawyvetilebis xelmoweraze uars acxadebs. Tu samuSaoze 
aRdgenis gadawyvetileba koleqtiuri organos pasuxismgeblobaa, Se-
saZloa dadges koleqtiuri organos wevrebis sisxlissamarTlebrivi pa-
suxismgeblobis sakiTxic. 

39
swored sasamarTlo gadawyvetilebis aRsrulebisTvis dadgenili proce-
durebis darRvevis Semdeg SeiZleba adgili hqondes gansaxilveli dana-
Saulis dasrulebas.

40
2. subieqturi Semadgenloba. ssk-is 169 muxliT gaTvaliswinebuli dana-
Saulis Cadena SeiZleba mxolod pirdapiri ganzraxviT. damnaSaves gacno-
bierebuli aqvs, rom aiZulebs pirs misi nebis sawinaaRmdegod gancxadeba 
daweros samuSaodan gaTavisuflebis Taobaze an Secnobilad ar asrulebs 
sasamarTlo gadawyvetilebas da surs am qmedebis Cadena. 

41
II. marTlwinaaRmdegoba da brali. marTlwinaaRmdegobisa da bralis ga-
momricxveli garemoebani dgindeba standartulad.

42
III. momzadeba da mcdeloba. gansaxilveli Semadgenlobis momzadeba Seu-
Zlebelia ssk-is me-18 muxlidan gamomdinare. danSaulis mcdelobac Seu-
Zlebelia, vinaidan qmedeba dasrulebulad iTvleba iZulebis ganxorcie-
lebis, an sasamarTlo gadawyvetilebis Seusruleblobis momentidan. 

43
IV. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. raime specifikuri garemoeba ar ikveTeba. aRniSnul danaSaulSi Se-
saZlebelia Tanamonawileoba, SualobiTi amsrulebloba an Tanaamsrule-
bloba. 

44
V. normaTa konkurencia da danaSaulTa erToblioba. ssk-is 169-e muxli 
adgens iZulebis da sasamarTlo gadawyvetilebis Seusruleblobis spe-
cifikur SemTxvevebs. amitom Sesabamisi qmedeba mxolod am muxliT dakva-
lificirdeba da damatebiT ssk-is 150-e da ssk-is 381-e muxlebze miTiTeba 
aRar aris saWiro. 

45
Tu gansaxilvel muxlSi mocemuli meore alternatiuli Semadgenloba 
(sasamarTlos gadawyvetilebis Seusrulebloba) diskriminaciuli moti-
viT aris Cadenili, qmedeba ssk-is 169-e da ssk-is 142-e muxlebiT dakvali-
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ficirdeba.

46
Tu iZulebis xerxad gamoyenebulia wameba, wamebis muqara, Tavisuflebis 
ukanono aRkveTa, janmrTelobis ganzrax mZime an naklebad mZime daziane-
ba, maSin adgili eqneba danaSaulTa erTobliobas da kvalifikacia ganxor-
cieldeba rogorc ssk-is 169-e, ise Sesabamisi erT-erTi muxliT (ssk-is 
1441, 1442, 117-e, 118-e an 143-e muxlebi). 

47
VI. saproceso samarTlebrivi regulacia. saqarTvelos sisxlis samarT-
lis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT specialur 
normas ar iTvaliswinebs.
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Sromis dacvis wesis darRveva (ssk-is 170-e muxli)

muxli 170. Sromis dacvis wesis darRveva

1. usafrTxoebis teqnikis an Sromis dacvis sxva wesis darRveva am wesis 
dacvisaTvis pasuxismgebeli piris mier, ramac gamoiwvia janmrTelobis 
naklebad mZime an mZime dazianeba, – 

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde anda 
Tavisuflebis aRkveTiT vadiT or wlamde.

2. igive qmedeba, ramac gamoiwvia adamianis sicocxlis mospoba, –
isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde, Tanamdebo-
bis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde an 
uamisod.

3. am muxlis pirveli nawiliT gaTvaliswinebuli qmedeba, ramac gamoiwvia 
ori an meti adamianis sicocxlis mospoba, –
isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid wlamde, Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

1
I. zogadi debulebani. usafrTxo Sromis ufleba erT-erTi yvelaze 
mniSvnelovani socialuri uflebaa, romelic garantirebulia saqarTve-
los konstituciis 26-e muxliT. 

2 

mecnierebisa da teqnikis ganviTareba kacobriobas sazogadoebrivad 
sasargeblo miznebis misaRwevad axal SesaZleblobebs uqmnis, Tumca amav-
droulad Seicavs mometebul riskebs warmoebis sxvadasxva sferoSi dasa-
qmebuli adamianebis sicocxlisa da janmrTelobisaTvis. 

3 

Sromis usafrTxoebis dacva ramdenime doneze xorcieldeba. pasuxismge-
beli subieqtebidan pirvel rigSi unda gamovyoT saxelmwifo, romelic 
adgens Sromis usafrTxoebis normebsa da standartebs da monitorings 
uwevs maT Sesrulebas; Semdgom es aris damsaqmebeli, romelic valdebu-
lia daicvas Sromis usafrTxoebis saerTo da specialur normebi, aseve 
Tavadac Seqmnas da daicvas usafrTxo Sromis standartebi; Semdegi rgo-
lia dasaqmebuli, romelic aseve valdebulia daemorCilos moqmed wesebs 
da instruqciebs; dabolos, es aris Sromis usafrTxoebis wesebis darRve-
visaTvis samarTlebrivi pasuxismgeblobis sistema.

4 

teqnikis usafrTxoebisa da Sromis dacvis sxva wesebi mravalferovania. 
isini SeiZleba daiyos saerTo da specialur wesebad. saerToa is wesebi, 
romelic yvela organizaciisTvis savaldebuloa, xolo specialuria is 
wesebi, romlebic exeba saqmianobis konkretul dargebs.904 
904 lekveiSvili m., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
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5 

Sromis kanonTa kodeqsis 35-e muxli adgens damsaqmeblis valdebulebas 
danergos Sromis usafrTxoebis uzrunvelmyofi prevenciuli sistema 
da droulad miawodos dasaqmebuls saTanado informacia Sromis usafr-
TxoebasTan dakavSirebuli riskebisa da maTi prevenciis zomebis, agreTve 
safrTxis Semcvel aRWurvilobasTan mopyrobis wesebis Sesaxeb, auci-
leblobis SemTxvevaSi uzrunvelyos dasaqmebuli personaluri damcavi 
aRWurvilobiT, saxifaTo mowyobiloba teqnologiur progresTan erTad 
droulad Secvalos usafrTxo an naklebad saxifaTo mowyoilobiT, mii-
Ros yvela sxva gonivruli zoma dasaqmebulis usafrTxoebisaTvis da misi 
janmrTelobis dasacavad.

6 

usafrTxo Sromis zogad pirobebs, aseve gansazRvravs saqarTvelos or-
ganuli kanoni „Sromis usafrTxoebis Sesaxeb.“ aRniSnuli kanonis me-3 
muxlis „v“ punqtis ganmartebiT, „Sromis usafrTxoeba es aris – dasaqme-
bulisa da samuSao sivrceSi myofi sxva piris sicocxlis, janmrTelobisa 
da funqciuri SesaZleblobebis samuSaos uaryofiTi aspeqtebisgan dac-
vis sistema, romelic jansaRi da usafrTxo saqmianobis pirobebs qmnis da 
moicavs samarTlebriv, socialur-ekonomikur, organizaciul-teqnikur, 
sanitariul-higienur, samkurnalo-profilaqtikur, sareabilitacio da 
sxva RonisZiebebs.“ 

7
saTanado samarTlebrivi bazis arsebobis miuxedavad, Sromis usafTxoe-
ba saqarTveloSi erT-erT mtkivneul socialur problemas warmoadgens. 
2011-2018 wlebSi sawarmoo SemTxvevebis Sedegad saqarTveloSi daSavda 
1081, xolo daiRupa 376 adamiani.905 ubedur SemTxvevaTa gamomwvevi mizezi 
sxvadasxvaa. es SeiZleba iyos samuSaoze arasaTanado kvalifikaciis mqo-
ne kadris daSveba an muSakebisTvis winaswari instruqtaJis Cautareblo-
ba, saTanado damcavi aRWurvilobis ar arseboba, sawarmoo saSualebebis 
araswori gamoyeneba, gaumarTavi an moZvelebuli teqnikis gamoyeneba da 
sxv. 

8 

„Sromis usafrTxoebis Sesaxeb“ organuli kanoni adgens damsaqmebelTa 
zogad valdebulebebs Sromis usafrTxoebis dacvis kuTxiT. es valdebu-
lebebi exeba, maT Soris, riskis prevencias, usafrTxoebis sistemis daner-
gvas, saTanado regulaciebis SemuSavebas, pasuxismgeblobebis gaweras da 
maTi Sesrulebis kontrols. kanonis me-5 da me-6 muxlebis Tanaxmad, dam-
saqmebeli valdebulia safrTxis Semcveli faqtorebis analizis safuZ-
velze SeimuSaos werilobiTi dokumenti, romelic unda iTvaliswinebdes 

lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 428. 
905 ix. EMC “ras viTxovT roca vsaubrobT Sromis usafrTxoebaze“ https://emc.org.ge/ka/
products/ras-vitkhovt-rodesats-vsaubrobt-shromis-usafrtkhoebaze (mopovebis TariRi: 18.09.2019).
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janmrTelobisaTvis zianis miyenebis riskis Semcirebis an aRmofxvris Ro-
nisZiebebs; gamoavlinos da aRricxos safrTxis Semqmneli adgilebi; re-
gularulad Seamowmos teqnikuri aRWurvilobis usafrTxoebis mdgoma-
reoba da moaxdinos misi dokumentireba; werilobiT gansazRvros Sromis 
usafrTxoebis sferoSi Sesabamisi dasaqmebulebis da samuSao sivrceSi 
myofi sxva pirebis valdebulebebi da pasuxismgebloba; uzrunvelyos da-
cvisa da kontrolis sistemebis gamarTuli funqcionireba; dasaqmebuli 
da samuSao sivrceSi myofi sxva piri ufasod aRWurvos aucilebeli efeq-
tiani individualuri dacvis saSualebebiT iq, sadac es aucilebelia maTi 
sicocxlis an janmrTelobis dasacavad; uzrunvelyos dasaqmebulTaTvis 
swavlebisa da instruqtaJis Catareba; uzrunvelyos dasaqmebulisTvis 
winaswari da perioduli samedicino Semowmebis Catareba saqarTvelos 
kanonmdeblobiT gaTvaliswinebul SemTxvevebSi; mometebuli safrTxis 
warmoSobis SemTxvevaSi miiRos yvela Sesabamisi zoma da gasces samuSaos 
Sewyvetis brZaneba, raTa dasaqmebulebma da sxva pirebma SeZlon samuSao 
adgilebidan usafrTxo zonaSi gasvla; ar dauSvas samuSaoze dasaqmebuli 
an/da sxva piri, romelic alkoholuri, narkotikuli an fsiqotropuli 
simTvralis mdgomareobaSi imyofeba da a.S. 

9 

„Sromis usafrTxoebis Sesaxeb“ organuli kanonis me-7 muxlis Tanaxmad, 
Sromis usafrTxoebis sferoSi dasaxuli amocanebis Sesrulebis organi-
zebisaTvis, damsaqmebeli valdebulia hyavdes erTi an meti Sromis usafr-
Txoebis specialisti an aRniSnuli mizniT Seqmnas Sromis usafrTxoebis 
samsaxuri. 

10 

zogadi valdebulebebis garda, damsaqmebeli valdebulia daicvas mTa-
vrobis mier damtkicebuli teqnikuri reglamentebiT gawerili Sromis 
usafrTxoebis wesebi, romlebic exeba SromiTi saqmianobis ama Tu im dargs. 
aseTia, magaliTad, saqarTvelos mTavrobis 2017 wlis 27 oqtombris №477 
dadgenileba „simaRleze muSaobis usafrTxoebis moTxovnebis Sesaxeb te-
qnikuri reglamentis damtkicebis Taobaze“,906 saqarTvelos mTavrobis 
2013 wlis 31 dekembris dadgenileba №429 „amwe mowyobilobebis mowyobi-
sa da usafrTxo eqspluataciis Sesaxeb teqnikuri reglamentis damtki-
cebis Taobaze“, saqarTvelos mTavrobis 2013 wlis 31 dekembris №432 da-
dgenileba „saamfeTqeblo samuSaoebis usafrTxoebis Sesaxeb teqnikuri 
reglamentis damtkicebis Taobaze“, saqarTvelos mTavrobis 2013 wlis 31 
dekemberi №450 dadgenileba „karierebis usafrTxoebis Sesaxeb teqnikuri 
reglamentis damtkicebis Taobaze“ da sxv. 

906 aseve ix. saqarTvelos mTavrobis 2019 wlis 19 Tebervli №98 dadgenileba „simaRleze 
muSaobis usafrTxoebis moTxovnebis Sesaxeb teqnikuri reglamentis damtkicebis Taoba-
ze“ saqarTvelos mTavrobis 2017 wlis 27 oqtombris №477 dadgenilebaSi cvlilebis Se-
tanis Sesaxeb.“
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11 

Sromis usafrTxoebis normebisa da standartebis dacvis valdebuleba 
aqvs ara mxolod damsaqmebels, aramed dasaqmebulsac. kerZod, „Sromis 
usafrTxoebis Sesaxeb“ organuli kanonis me-11 muxlis Sesabamisad, dasa-
qmebuli valdebulia ixelmZRvanelos Sromis usafrTxoebis normebiT; 
marTos samuSao teqnika instruqciebis da miRebuli codnis Sesabamisad; 
mometebul safrTxesTan dakavSirebuli samuSao Seasrulos mxolod im 
SemTxvevaSi Tu aqvs Sesabamisi mowmoba da Tu am samuSaos Sesruleba damsa-
qmebelma daavala; gamoiyenos individualuri dacvis saSualebebi, saSiS-
roebis warmoqmnisas dauyovnebliv Seatyobinos damsaqmebels, gaiaros 
treningebi, ar gamocxaddes samsaxurSi simTvralis mdgomareobaSi da a. S. 

12 

„Sromis usafrTxoebis Sesaxeb“ organuli kanonis me-16 muxliT, Sromis 
usafrTxoebis normebis dacvis Semowmebis ganmaxorcielebeli samsaxu-
ri907 akontrolebs Sromis usafrTxoebis normebis aRsrulebasa da gamo-
yenebas, axorcielebs samuSao adgilze momxdari ubeduri SemTxvevebisa 
da profesiuli daavadebebis SemTxvevebis mokvlevas da aRricxavs maT 
saqarTvelos kanonmdeblobiT dadgenili wesiT. zedamxedveli organo 
uflebamosilia winaswari Setyobinebis gareSe Seamowmos inspeqciisadmi 
daqvemdebarebuli nebismieri samuSao sivrce, dRe-Ramis nebismier dros 
ganaxorcielos samuSao sivrcis inspeqtireba, mokvleva da Semowmeba, rac 
aucilebelia Sromis usafrTxoebis normebis efeqtiani aRsrulebisa da 
gamoyenebis uzrunvelsayofad. 

13 

„Sromis usafrTxoebis Sesaxeb“ organuli kanonis moTxovnaTa darRveva, 
aseve, saqarTvelos mTavrobis mier damtkicebuli teqnikuri reglamen-
tiT gaTvaliswinebuli normebis darRveva iwvevs disciplinur, adminis-
traciul, samoqalaqosamarTlebriv, xolo rig SemTxvevebSi sisxlissa-
marTlebriv pasuxismgeblobas.  

14 

II. danaSaulis ZiriTadi Semadgenloba

1. obieqturi Semadgenloba. 1.1. subieqti. am danaSaulis amsrulebeli 
specialuria, kerZod, es aris fizikuri piri, visac evaleba usafrTxoe-
bis teqnikis an Sromis dacvis sxva wesis dacva. amsrulebeli SeiZleba 
iyos rogorc xelmZRvaneli Tanamdebobis piri, aseve dasaqmebuli, rome-
lic ama Tu im samuSaos asrulebs. 

15 

1.2. samarTlebrivi sikeTe aris Sromis usafrTxo pirobebze adamianis 
ufleba, romelic daculia saqarTvelos konstituciis 26-e muxliT. meo-

907 samsaxuri eqvemdebareba saqarTvelos okupirebuli teritoriebidan devnilTa, 
Sromis, janmrTelobisa da socialuri dacvis saministros. ix. „Sromis usafrTxoebis Ses-
axeb“ organuli kanonis me-3 muxlis „Z“ punqti. 
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re ZiriTad samarTlebriv sikeTes warmoadens adamianis sicocxle da jan-
mrTloba. 

16 

1.3. qmedeba. qmedeba gamoixateba usafrTxoebis teqnikis an Sromis dacvis 
sxva wesis darRvevaSi. danaSauli SeiZleba Cadenili iqnas rogorc moqme-
debiT, aseve umoqmedobiT. ssk-is 170-e muxlis dispozicia blanketuria. 
qmedebis kvalifikaciisTvis aucilebelia gairkves usafrTxoebis teq-
nikis an Sromis dacvis romeli konkretuli wesi iyo darRveuli. usafr-
Txoebis teqnikis an Sromis dacvis wesi SeiZleba gawerili iyos rogorc 
kanoniT, aseve kanonqvemdebare normatiuli aqtiT, aseve konkretuli or-
ganizaciis mier damtkicebuli saxelmRvanelo instruqciebiT. 

17 

erTmaneTisgan asxvaveben Sromis dacvis wesebis darRvevis or saxes: a) 
usafrTxoebis teqnikis da b) Sromis higienis da sanitaruli wesis darR-
vevas. teqnikuri usafrTxoebis wesebis dacva dasaqmebuls icavs sawarmoo 
tramvebisagan, xolo Sromis higiena da sanitaruli wesebi - profesiuli 
da sxva daavadebisagan.908

18
1.4. Sedegi. ssk-is 170-e muxlis TiToeuli nawiliT danaSaulis materia-
luri Semadgenlobaa gaTvaliswinebuli. Tavidanve unda aRiniSnos, rom 
gansaxilvel muxlSi mocemulia ramdenime alternatiuli Sedegi. kerZod, 
usafrTxoebis teqnikis an Sromis dacvis sxva wesis dacvisaTvis pasuxism-
gebeli piris mier am wesis darRvevam unda gamoiwvios:

a) janmrTelobis naklebad mZime dazianeba;

b) janmrTelobis mZime dazianeba;

g) adamianis sicocxlis mospoba;

d) ori an meti adamianis sicocxlis mospoba.

19 

„a“ da „b“ punqtebSi mocemuli SedegebisTvis Tanabari pasuxismgeblobaa 
dawesebuli, xolo „g“ da „d“ punqtebSi mocemuli SedegebisTvis pasuxism-
gebloba mZimdeba. maSasadame, gansaxilveli muxlis me-2 da me-3 nawilebi ar 
gvevlineba danaSaulis kvalificiur Semadgenlobebad. winaaRmdeg SemTx-
vevaSi ise gamovidoda, rom ssk-is 170-e muxlis 1-li nawiliT gaTvaliswi-
nebulia ZiriTadi Semadgenloba, xolo amave muxlis me-2 da me-3 nawilebiT 
danaSaulis kvalificiuri Semadgenloba.

20
mizezobrivi kavSiris dadgena wesis darRvevasa da damdgar Sedegs Soris 

908 mamulaSvili g., komentarSi: gamyreliZe o. (red.), turava m., ebraliZe T., mamulaS-
vili g., futkaraZe e., baqaniZe r., sisxlis samarTlis sasamarTlo praqtikis komentari: 
danaSauli adamianis winaaRmdeg (saqarTvelos sisxlis samarTlis kodeqsis Tavi XXII-XX-
IV), Tb, 2008, gv. 505. 
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aucilebelia. Tu dadginda, rom usafrTxoebis wesis dacvis SemTxvevaSi 
es Sedegi mainc dadgeboda, maSin ssk-is 170-e muxliT pasuxismgebloba ver 
dadgeba. 

21
janmrTelobis mZime an naklebad mZime dazianebis mizezi SeiZleba iyos, 
agreTve profesiuli daavadeba, romelic dasaqmebuls SeiZleba gauCn-
des usafrTxoebis teqnikis an Sromis dacvis sxva wesebis darRvevis gamo. 
Sromis usafrTxoebis Sesaxeb kanoni me-3 muxlis „S“ punqti profesiul 
daavadebas ganmartavs rogorc  dasaqmebulis mwvave an qronikul daava-
debas, romelic viTardeba sawarmoo garemosa da samuSao procesis safr-
Txis Semcveli faqtorebis zemoqmedebiT, iwvevs misi janmrTelobis md-
gomareobis gauaresebas an/da profesiuli Sromisunarianobis SezRudvas 
mokle periodSi an xangrZlivad da gansazRvrulia saqarTvelos kanonm-
deblobiT; Tu Sromis usafrTxoebis wesebis darRvevam gamoiwvia profe-
siuli daavadeba, rac, Tavis mxriv, janmrTelobis mZime an naklebad mZime 
xarisxis dazianebaSi gamoixata, qmedeba ssk-is 170-e muxliT unda dakvali-
ficirdes.909

22 

SesaZloa gvqondes iseTi SemTxvevebic, roca sawarmoo tramva sawarmoSi 
dasaqmebuli ramdenime piris gaufrTxileblobis Sedegia, ra SemTxveva-
Sic TiToeulis mimarT Sedegis obieqturi da subieqturi Seracxvis saki-
Txi individualurad unda gadawydes. 

23 

SesaZloa gvqondes iseTi SemTxveva, rodesac teqnikis usafrTxoebis an 
Sromis dacvis wesss arRvevs rogorc damnaSave, aseve dazaralebuli. ma-
galiTad, „mSeneblobis usafrTxoebis Sesaxeb teqnikuri reglamentis 
damtkicebis Taobaze“ saqarTvelos mTavrobis 2014 wlis 27 maisis №361 da-
dgenilebis me-11 muxlis me-4 punqtiT, saxuravis mowyobis samuSaoTa Ses-
ruleba dauSvebelia mxedvelobis SemzRudavi nislisa da qaris 15 m/wm si-
Cqaris dros. Tu am wess erTdroulad arRvevs, rogorc muSaki, aseve misi 
xelmZRvaneli, rasac Sedegad mohyveba muSis janmrTelobis mZime dazia-
neba, pasuxs agebs xelmZRvaneli. Tumca dazaralebulis brals sasamarT-
lo mxedvelobaSi miiRebs sasjelis daniSvnisas.  Tu muSa, xelmZRvanelis 
gafrTxilebis da akrZalvis miuxedavad mainc arRvevs wess, am SemTxvevaSi, 
SesaZloa gamoiricxos obieqturi Seracxva dazaralebulis piradi pasu-
xismgeblobiT gamowveuli TviTsafrTxis gamo.910

909 zogierTi avtori ewinaaRmdegeba profesiuli daavadebis danaSaulebriv Sedegad aR-
iarebas, imis gamo, rom mizezobrivi kavSiris daadgena wesebis darRvevasa da profesiul 
daavadebas Soris xSirad rTulia. garda amisa, Tanamedrove teqnologiebi da usafrTxoe-
bis standartebi ver gamoricxaven rig sawarmoebSi profesiuli daavadebis gaCenis Sesa-
Zleblobas. ix. Хилтунов Н., Уголовная ответственность за нарушение требований охраны труда, 
диссертация, М., 2015, с. 75. 
910 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, mecxre gamocema, Tb., 
2013, gv. 117. 
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24 

2. subieqturi Semadgenloba. danaSauli SeiZleba ganxorcieldes gaufr-
Txileblobis orive formiT, rogorc TviTimedovnebiT, aseve daudevro-
biT. gaufrTxileblobis konkretuli forma gavlenas ver moaxdens qme-
debis kvalificikaciaze Tumca mxedvelobaSi iqneba miRebuli sasjelis 
Sefardebis dros. 

25 

Tu piri ganzrax arRvevs usafrTxoebis teqnikis an Sromis dacvis sxva 
wess, aseve iTvaliswinebs marTlsawinaaRmdego Sedegs da surs igi an uS-
vebs mis dadgomas, igi pasuxs agebs adamianis sicocxlisa da janmrTelo-
bis winaaRmdeg mimarTuli danaSaulisaTvis. 

26 

III. marTlwinaaRmdegoba da brali. marTlwinaarmdegobis gamomricxve-
li garemoebebi dgindeba standartulad. bralis gamomricxav garemoe-
bebSi calke unda aRiniSnos Secdomis, rogorc bralis gamomricxavi gare-
moebis specifika.

27

IV. pasuxismgeblobis damamZimebeli garemoebani

1. igive qmedeba, ramac gamoiwvia adamianis sicocxlis mospoba (me-
2 nawili). „igive qmedebaSi“ igulisxmeba gansaxilveli muxlis ara 1-li 
nawiliT gaTvaliswinebuli danaSaulis Semadgenloba mTlianad, aramed 
mxolod qmedeba Sedegis gareSe. winaaRmdeg SemTxvevaSi ise gamovidoda, 
TiTqos, jer unda dadges janmrTelobis mZime an naklebad mZime dazianeba 
da Semdeg romelime am Sedegma unda gamoiwvios adamianis sicocxlis mos-
poba. es debuleba vrceldeba gansaxilveli muxlis me-3 nawilzec. 

28
TavisTavad cxadia, rom adamianis sicocxlis mospoba xorcieldeba gau-
frTxileblobiT. 

29
2. am muxlis pirveli nawiliT gaTvaliswinebuli qmedeba, ramac gamoi-
wvia ori an meti adamianis sicocxlis mospoba (me-3 nawili). aq mxolod 
is unda aRiniSnos, rom gaufrTxileblobiT Cadenili qmedeba iwvevs ori 
adamianis sicocxlis mospobas.

30
V. momzadeba da mcdeloba. vinadian gansaxilveli danaSauli gaufrTxi-
leblobiTia, amitom misi  momzadeba da mcdeloba SeuZlebelia.

31
VI. Tanamonawileoba, Tanaamsrulebloba da SualobiTi amsruleblo-
ba. ssk-is 170-e muxliT gaTvaliswinebul danaSaulSi Tanamonawileoba an 
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SualobiTi amsrulebloba SeuZlebelia. Tu danaSaulebrivi Sedegi dgeba 
ramdenime piris mier Sromis usafrTxoebis erTi da igive an sxvadasxva we-
sis darRvevis gamo, qmedeba Seeracxeba TiToeul maTgans individualu-
rad, Tumca Tu Sedegi ramdenime adamianis mier SeTanxmebulad ganxorcie-
lebuli erTdrouli an Tanmimdevruli qmedebebis Sedegad dgeba, SeiZle-
ba Tanaamsruleblobas hqondes adgili.

32
VII. normaTa konkurencia da danaSaulTa erToblioba. sisxlis samarT-
lis kodeqsis 240-e muxli iTvaliswinebs samTo, samSeneblo an sxva samu-
Saos warmoebisas usafrTxoebis wesebis darRvevas, romelsac Sedegad 
mohyva janmrTelobis naklebad mZime an mZime dazianeba an sicocxlis mos-
poba an sxva mZime Sedegi. 

33
sisxlis samarTlis kodeqsis 240-e da 170-e muxlebi TiTqmis mTlianad fa-
raven erTmaneTs, maT Soris aris mxolod mcire gansxvavebebi, kerZod

1.	 ssk-is 170-e muxlis mTavari obieqtia usafrTxo Sromis pirobebze ada-
mianis ufleba. 

2.	 ssk-is 170-e muxli damamZimebel garemoebad iTvaliswinebs ori an meti 
adamianis sicocxlis mospobas, rac ssk-is 240-e muxliT ar aris gaTva-
liswinebuli. 

3.	 ssk-is 240-e muxli damamZimebeli garemoebis saxiT iTvaliswinebs agre-
Tve sxva mZime Sedegs, rac ssk-is 170-e muxliT ar aris moculi. 

34
ver daveTanxmebiT literaturaSi gamoTqmul mosazrebas, rom ssk-is 240-
e muxliT gaTvaliswinebuli Semadgenloba specialuria ssk-is 170-e mu-
xliT gaTvaliswinebul SemadgenlobasTan mimarTebaSi da rom Sromis da-
cvis zogadi wesebis darRveva unda dakvalificirdes ssk-is 170-e muxliT, 
xolo specialuri wesebis darRveva ssk-is 240-e muxliT911. am muxlebis ana-
lizi aseTi daskvnis SesaZleblobas ar iZleva. 

35
sasamarTlo praqtika metyvelebs, rom usafrTxoebis wesebis darRveviT 
gamowveuli sawarmoo tramvebi da fataluri SemTxvevebi ZiriTadad ssk-
is 240-e muxliT kvalificirdeba, Tumca igive SemTxvevebi SeiZleba Tavi-
suflad dakvalificirdes aseve ssk-is 170-e muxliT. 

36 

Tbilisis saqalaqo sasamarTlos 2019 wlis 4 ivlisis ##. 1/763-9 ganaCeniT 
o-s brali daedo imaSi, rom man ar gauwia zedamxedveloba minis damamzade-
bel saamqroSi TanamSromlebTan minapaketebis transportirebis usafr-
Txoebis dacvis wesis dacvas. minapaketis gadaadgilebis dros is gadayi-

911 mamulaSvili g., saxelmZRvaneloSi: lekveiSvili m., mamulaSvili g., Todua n., sisx-
lis samarTlis kerZo nawili, wigni I, meSvide gamocema, Tb., 2019, gv. 786. 
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ravda da zemodan daeca erT-erT muSas, romelic miRebuli dazianebebis 
Sedegad gardaicvala. 

37 

Tbilisis saqalaqo sasamarTlos 2018 wlis 21 dekembris N. 1/115 ganaCeniT 
mTavari inJineri v. awarmoebda sameurneo sasawyobo Senobis da avtoteq-
nikis farexis mSeneblobas, ra drosac misi miTiTebiT mSeneblobaSi usa-
frTxoebis teqnikis normebis darRveviT eleqtro SeduRebiTi samuSaoe-
bis warmoebisaTvis aigo daaxloebiT 3,9 metris simaRlis xaraCo, romelic 
ar iyo SemoRobili. amavdroulad ar ganaxorciela kontroli, raTa samu-
SaoTa mwarmoebel personalze gacemuliyo usafrTxoebis qamrebi. aRniS-
nuli xaraCodan, eleqtro SeduRebiTi samuSaoebis warmoebisas, daaxloe-
biT 3,9 metris simaRlidan gadmovarda eleqtroSemduRebeli s., romelic 
ar iyo damagrebuli usafrTxoebis qamriT. gadmovardnis Sedegad s.-m mii-
Ro janmrTelobis naklebad mZime xarisxis dazianeba. 

38 

sasamarTlom pirvel saqmeSi braldebuli damnaSaved cno ssk-is 240-e mu-
xlis pirveli nawiliT, xolo meore saqmeSi ssk-is 240-e muxlis me-2 nawi-
liT gaTvaliswinebuli danaSaulis CadenaSi, Tumca orive SemTxveva Sei-
Zleboda aseve warmatebiT dakvalificirebuliyo ssk-is 170-e muxlis Se-
sabamisi nawilebiT. 

39
Sesabamisad, ssk-is 170-e da 240-e muxlebis TiTqmis sruli urTierTgada-
farvis gamo migvaCnia sisxlis samarTlis kodeqsSi ori analogiuri mu-
xlis arseboba da erT-erTi maTgani unda iqnas amoRebuli. 

40
sisxlis samarTlis kodeqsSi mocemulia mravali sxva muxli, romelic 
exeba saqmianobis konkretul sferoSi usafrTxoebis wesebis darRvevas, 
mag., esenia: eleqtro- an Tboenergiis, gazis, navTobis an navTobpro-
duqtebis obieqtze usafrTxoebis wesebis darRveva (mux. 2401), atomuri 
energetikis obieqtze usafrTxoebis wesis darRveva (mux. 241), afeTqeba-
saSiS sawarmoSi an saamqroSi usafrTxoebis wesis darRveva (mux. 242), ma-
gistraluri milsadenis mSeneblobis, eqsloataciis an remontis usafr-
Txoebis wesis darRveva (mux. 283). yvela es SemTxvevebi warmoadgenen spe-
cialur Semadgenlobebs ssk-is 170 muxlTan mimarTebaSi da amitom kvali-
fikacia am muxlebiT unda moxdes. 

41 

sisxlis samarTlis kodeqsis 276-e muxli iTvaliswinebs transportis 
moZraobis usafrTxoebis an eqsploataciis wesis darRvevas. gansxvaveba 
ssk-is 170-e da 276-e muxlebs Soris kargad Cans Tbilisis saqalaqo sasa-
marTlos 2018 wlis 27 agvistos # 1/3 -17 ganaCenSi, romlis Tanaxmadac a.-s 
s brali daedo imaSi, rom sawarmos Sida teritoriis samanevro bilikze 
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samSeneblo samuSaoebis warmoebis dros Sps-s balansze ricxuli specia-
luri avtomanqaniT ukusvriT moZraobisas daejaxa imave kompaniis Ta-
namSromels, romelic adgilze gardaicvala. sasamarTlom CaTvala, rom 
darRveuli iyo mSeneblobis dros usafrTxoebis teqnikis maregulirebe-
li normebi, ris gamoc z. damnaSaved cno ssk-is 240-e muxlis meore nawiliT 
gaTvaliswinebuli danaSaulis CadenaSi. sasamarTlom imsjela mocemuli 
SemTxvevis ssk. 276-e muxliT SesaZlo kvalifikaciis Taobaze ganmarta, 
rom sagzao moZraobis Sesaxeb saqarTvelos kanonis Tanaxmad sagzao sa-
transporto SemTxveva unda moxdes „gzaze“, xolo mocemul konkretul 
SemTxvevas adgili hqonda sawarmos Sida teritoriaze samanevro bilikze 
samSeneblo samuSaoebis warmoebis mimdinareobis dros. Sesabamisad, is ar 
miekuTvneboda sagzao-satransporto SemTxvevaTa kategorias da ganxi-
luli unda yofiliyo Sromis usafrTxoebis maregulirebeli kanonmde-
blobis Sesabamisad. 

42
Tu usafrTxoebis teqnikis an Sromis dacvis sxva wesis darRvevam ara ada-
mianebis, aramed nivTis dazianeba gamoiwvia, mniSvnelovani zianis arsebo-
bisas, qmedeba SeiZleba ssk-is 188-e muxliT dakvalificirdes. 

43
Tu wesis darRvevam gamoiwvia erTi adamianis sikvdili da meore adamianis 
janmrTelobis mZime an naklebad mZime dazianeba qmedeba, unda dakvalifi-
cirdes ssk-is 170-e muxlis pirveli da meore nawilebiT, Tumca sasjeli 
mxolod ssk-is 170-e muxlis meore nawiliT unda dainiSnos. janmrTelobis 
dazianebis saxiT damdgari Sedegi gaTvaliswinebuli iqnas rogorc pasu-
xismgeblobis damamZimebeli garemoba sasjelis daniSvnis dros. 

44
VIII. saprocesosamarTlebrivi regulacia. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsi gansaxilvel danaSaulTan mimarTebiT spe-
cialur normas ar iTvaliswinebs.
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16.	 saqarTvelos 2011 wlis 28 dekembris kanoni „personalur monacemTa 
dacvis Sesaxeb“;
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momgebiani TamaSobebis mowyobis Sesaxeb“;
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27.	 saqarTvelos 1997 wlis 31 oqtombris kanoni „saomari mdgomareobis Se-
saxeb“;

28.	 saqarTvelos 1997 wlis 17 oqtombris kanoni „sajaro dawesebulebaSi 
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saxeb“;

30.	 saqarTvelos 2016 wlis 1 dekembris kanoni „saerTaSoriso dacvis Se-
saxeb“; 

31.	 saqarTvelos 1998 wlis 29 aprilis kanonis „saxelmwifo baJis Sesaxeb“;

32.	 2015 wlis 12 ivnisis kanoni „arasrulwlovanTa marTlmsajulebis ko-
deqsi“;

33.	 saqarTvelos 1995 wlis 14 ivnisis kanoni „SezRuduli SesaZleblobis 
mqone pirTa socialuri dacvis Sesaxeb“;

34.	 2013 wlis 4 oqtombris kanonis „policiis Sesaxeb“; 

35.	 2006 wlis 14 ivnisis kanoni „fsiqiatriuli daxmarebis Sesaxeb“; 

36.	 saqarTvelos 2014 wlis 2 maisis kanoni „diskriminaciis yvela formis 
aRmofxvris Sesaxeb“;
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37.	 saqarTvelos 2008 wlis 23 oqtombris kanonis „okupirebuli terito-
riebis Sesaxeb“;

38.	 saqarTvelos 2014 wlis 5 martis kanoni „ucxoelTa da moqalaqeobis 
armqone pirTa samarTlebrivi mdgomareobis Sesaxeb“;

39.	 saqarTvelos 2015 wlis 19 Tebervlis kanoni „saxelmwifo saidumloe-
bis Sesaxeb“;

40.	 saqarTvelos 1999 wlis 23 ivlisis kanoni „saqarTvelos administra-
ciuli saproceso kodeqsi“

41.	 saqarTvelos 2004 wlis 23 dekembris kanoni „mauwyeblobis Sesaxeb“;

42.	 saqarTvelos 1996 wlis 27 ivnisis kanoni „saqarTvelos moqalaqeTa da 
saqarTveloSi mcxovreb ucxoelTa registraciis, piradobis (bina-
drobis) mowmobis da saqarTvelos moqalaqis pasportis gacemis wesis 
Sesaxeb“;

43.	  saqarTvelos 1997 wlis 17 seqtembris kanoni „samxedro valdebulebi-
sa da samxedro samsaxuris Sesaxeb“;

44.	 saqarTvelos 2001 wlis 7 dekembris kanoni „samedicino-socialuri 
eqspertizis Sesaxeb“;

45.	 saqarTvelos 2006 wlis 28 aprilis kanoni „adamianiT vaWrobis (trefi-
kingis) winaaRmdeg brZolis Sesaxeb“;

46.	 saqarTvelos 2007 wlis 27 ivnisis kanoni „sazogadoebrivi janmrTe-
lobis Sesaxeb“;

47.	 saqarTvelos 2004 wlis 24 ivnisis kanoni „sityvisa da gamoxatvis Tavi-
suflebis Sesaxeb“;

48.	 saqarTvelos 2018 wlis 30 noembris kanoni „prokuraturis Sesaxeb“;

49.	 saqarTvelos 2018 wlis 27 ivnisis kanoni „samoqalaqo usafrTxoebis 
Sesaxeb“;

50.	 saqarTvelos 2010 wlis 27 aprilis kanoni „sadazvevo samsaxuris saq-
mianobis Sesaxeb“;

51.	 saqarTvelos 1999 wlis 16 aprilis kanono „saaRsrulebo warmoebaTa 
Sesaxeb“

52.	 saqarTvelos 2005 wlis 24 ivnisis kanono „licenziebisa da nebarTve-
bis Sesaxeb“;

53.	 saqarTvelos 2019 wlis 19 Tebervlis organuli kanoni „Sromis usafr-
Txoebis Sesaxeb.“

54.	 saqarTvelos 2004 wlis 24 ivnisis kanoni „sityvisa da gamoxatvis Tavi-
suflebis Sesaxeb.“ 



608

1.2. brZanebebi/dadgenilebebi

1.	 saqarTvelos Sinagan saqmeTa ministris 2007 wlis 29 agvisto №1143 br-
Zaneba „azartuli da sxva momgebiani TamaSobebis (garda wamaxalisebe-
li gaTamaSebisa) adgilebze da gare perimetrze videomeTvalyureo-
bis sistemebisa da maTi damontaJeba-eqspluataciis wesis damtkicebis 
Sesaxeb;“ 

2.	 saqarTvelos finansTa ministrisa da saqarTvelos Sinagan saqmeTa mi-
nistris 2011 wlis 14 dekembris №611-№1013 erToblivi brZaneba „azar-
tuli da sxva momgebiani TamaSobebis nebarTvis mflobel pirTa mier 
sanebarTvo pirobebis Sesrulebis Semowmebis wesis damtkicebis Se-
saxeb;“

3.	 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
2007 wlis 20 martis 87/n brZaneba „fsiqiatriul stacionarSi moTavse-
bis wesis damtkicebis Sesaxeb;“ 

4.	 „mauwyebelTa qcevis kodeqsi.“ damtkicebulia saqarTvelos komunika-
ciebis erovnuli komisiis 2009 wlis 12 martis №2 dadgenilebiT;

5.	 2013 wlis 6 dekembers saqarTvelos Sromis, janmrTelobisa da socia-
luri dacvis ministris №01-43/n brZaneba  „adamianis sicocxlisa da 
janmrTelobis usafrTxoebasTan dakavSirebuli saqmianobebis nusxis 
damtkicebis Sesaxeb;“ 

6.	 saqarTvelos mTavrobis 2017 wlis 27 oqtombris №477dadgenileba „si-
maRleze muSaobis usafrTxoebis moTxovnebis Sesaxeb teqnikuri re-
glamentis damtkicebis Taobaze;“

7.	 saqarTvelos mTavrobis 2019 wlis 19 Tebervlis №98 dadgenileba „si-
maRleze muSaobis usafrTxoebis moTxovnebis Sesaxeb teqnikuri re-
glamentis damtkicebis Taobaze“ saqarTvelos mTavrobis 2017 wlis 27 
oqtombris №477 dadgenilebaSi cvlilebis Setanis Sesaxeb;“

8.	 saqarTvelos mTavrobis 2013 wlis 31 dekembris dadgenileba №429 „amwe 
mowyobilobebis mowyobisa da usafrTxo eqspluataciis Sesaxeb teqni-
kuri reglamentis damtkicebis Taobaze;“

9.	 saqarTvelos mTavrobis 2013 wlis 31 dekembris №432 dadgenileba 
„saamfeTqeblo samuSaoebis usafrTxoebis Sesaxeb teqnikuri regla-
mentis damtkicebis Taobaze;“

10.	 saqarTvelos mTavrobis 2013 wlis 31 dekemberi №450 dadgenileba „ka-
rierebis usafrTxoebis Sesaxeb teqnikuri reglamentis damtkicebis 
Taobaze;“

11.	 saqarTvelos mTavrobis 2014 wlis 27 maisis №361 dadgenileba „mSene-
blobis usafrTxoebis Sesaxeb teqnikuri reglamentis damtkicebis 
Taobaze.“
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1.3. sxvadasxva xasiTis qcevis wesebi, normatiuli aqtebis 
proeqti (maT Soris intenetwyarodan)

1.	  Sps „saqarTvelos fostis“ momxmareblis saxelmZRvanelo. damtkice-
bulia „saqarTvelos fostis“ generaluri direqtoris 2015 wlis 15 de-
kembris №15-01/830 brZanebiT da ZalaSia 2016 wlis 1 ianvridan;

2.	  „samosamarTlo eTikis wesebis“ http://www.supremecourt.ge/judges-self-go-
vernance/judges-ethics-code/ (mopovebis TariRi: 4.09.2019);

3.	 ganmartebiTi baraTi „sisxlis samarTlis kodeqsSi cvlilebis Setanis 
Sesaxeb“ saqarTvelos kanonis proeqtze https://info.parliament.ge/file/1/Bi-
llReviewContent/115383? (mopovebis TariRi: 27.02.2019).

 2. saerTSorisosamarTlebrivi aqtebi

1.	 1948 wlis 10 dekembris „adamianis uflebaTa sayovelTao deklaracia“;

2.	 1950 wlis 4 noembris „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvencia“ ;

3.	 1966 wlis 16 dekembris „samoqalaqo da politikuri uflebebis Sesaxeb 
saerTasoriso paqti“ ; 

4.	 1989 wlis 20 noembris „bavSvis uflebaTa konvencia“;

5.	 2000 wlis 7 dekembris „evropis kavSiris adamianis ZiriTad uflebaTa 
qartia“ ; 

6.	 1975 wlis 9 dekembris „wamebisagan da sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli da dasjisagan piris dacvis deklaracia“ ;

7.	 1996 wlis 3 maisis „evropis socialuri qartia“;

8.	 1981 wlis 28 ianvris „konvencia personaluri monacemebis avtomaturi 
damuSavebisas fizikuri pirebis dacvis Sesaxeb“ ;

9.	 1981 wlis 27 ivnisis „adamianisa da xalxTa uflebebis afrikuli qar-
tia“;

10.	 2001 wlis 8 noembris „personaluri monacemebis avtomaturi damSave-
bisas fizikuri pirebis dacvis Sesaxeb“ evropis sabWos konvenciis da-
matebiTi oqmi (zedamxedvelobiT organoebTan da monacemTa transsa-
sazRvro gadadinebasTan dakavSirebiT) ratificirebis Taobaze“;

11.	 1965 wlis konvencia „rasobrivi diskriminaciis yvela formis likvida-
ciis Sesaxeb“; 

12.	 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da da-
mamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvencia“;

13.	 1987 wlis 26 noembris „wamebisa da araadamianuri an damamcirebeli mo-
pyrobis an dasjis aRkveTis evropuli konvencia“ ;
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14.	 2011 wlis 11 maisis evropis sabWos konvencia „qalTa mimarT Zaladobi-
sa da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb“;

15.	 1993 wlis 4 noembris ,,wamebisa da araadamianuri an damamcirebeli mo-
pyrobis an dasjis aRkveTis evropuli konvenciis“ pirveli damatebiTi 
oqmi;

16.	 1993 wlis 4 noembris ,,wamebisa da araadamianuri an damamcirebeli mo-
pyrobis an dasjis aRkveTis evropuli konvenciis“ meore oqmi;

17.	 1981 wlis 18 seqtembris „adamianis uflebaTa sayovelTao islamuri 
deklaraciidan“;

18.	 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da da-
mamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvencia“; 

19.	 1990 wlis 5 agvistos „islamSi adamianis uflebaTa kairos deklaraci-
idan“;

20.	 1963 wlis 24 aprilis konvencia „sakonsulo urTierTobebis Sesaxeb“;

21.	 1961 wlis 18 aprilis konvencia „diplomatiuri urTierTobebis Se-
saxeb“; 

22.	 2014 wlis 27 ivnisis „asocirebis Sesaxeb SeTanxmeba, erTi mxriv, saqar-
Tvelosa da meore mxriv, evrokavSiris da evropis atomuri energiis 
gaerTianebas da maT wver saxelmwifoebs Soris“;

23.	  Jenevis 1949 wlis 12 agvistos konvenciebi: 

a) „moqmed jarSi daWrilTa da avadmyofTa mdgomareobis gaum-
jobesebis Sesaxeb“;

b) „sazRvao SeiaraRebul ZalebSi daWrilTa, avadmyofTa da 
xomaldis daRupvaSi moyolil pirTa mdgomareobis gaumjobe-
sebis Sesaxeb;“
g) „samxedro tyveebTan mopyrobis Sesaxeb;“
d) Jenevis 1949 wlis 12 agvistos konvencia omis dros „samo-
qalaqo mosaxleobis dacvis Sesaxeb“;

24.	 Jenevis 1949 wlis 12 agvistos konvenciebis ori damatebiTi oqmebi:

a) 1977 wlis 8 ivnisis damatebiTi oqmi „saerTaSoriso SeiaraRebuli kon-
fliqtebis msxverplTa dacvis Sesaxeb“ (I oqmi);

b) 1977 wlis 8 ivnisis damatebiTi oqmi „arasaerTaSoriso xasiaTis Seiara-
Rebuli konfliqtebis msxverplTa dacvis Sesaxeb“ (II oqmi).

25.	 1998 wlis 17 ivlisis „sisxlis samarTlis saerTaSoriso sasamarTlos 
romis wesdeba“; 

26.	 2000 wlis 15 noembris konvencia ,,transnacionaluri organizebuli 
danaSaulis winaaRmdeg brZolis Sesaxeb“;

27.	 „transnacionaluri organizebuli danaSaulis winaaRmdeg brZolis 
Sesaxeb“ gaeros 2000 wlis 15 noembris konvenciis damatebiTi oqmi „ada-
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mianTa, gansakuTrebiT qalebisa da bavSvebis vaWrobis winaaRmdeg br-
Zolis, maT dasjadobis da aseTi qmedebebis Tavidan acilebis Sesaxeb“;

28.	 2005 wlis 16 maiss evropis sabWos konvencia ,,adamianebiT vaWrobis 
(trefikingis) winaaRmdeg brZolis Sesaxeb“ ;

29.	 2014 wlis 12 aprilis „SezRuduli SesaZleblobis mqone pirTa uflebe-
bis konvencia“;

30.	 1995 wlis  16 noembris  “tolerantobis principTa”  deklaracia.

(internetwyaro)

1.	 1948 wlis 10 dekembris „adamianis uflebaTa sayovelTao deklaracia“, 

  http://www.un.org/en/universal-declaration-human-rights/ (mopovebis TariRi: 
23.06.2018).

2.	 1950 wlis 4 noembris „adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvencia“ https://www.echr.coe.int/Documents/Convention_ENG.pdf 
(mopovebis TariRi: 23.06.2018).

3.	 1966 wlis 16 dekembris „samoqalaqo da politikuri uflebebis Sesaxeb 
saerTasoriso paqti“ https://www.ohchr.org/en/professionalinterest/pages/ccpr.
aspx (mopovebis TariRi: 27.06.2018).

4.	 1989 wlis 20 noembris „bavSvis uflebaTa konvencia“ https://www.ohchr.
org/EN/ProfessionalInterest/Pages/CRC.aspx (mopovebis TariRi: 27.06.2018).

5.	 2000 wlis 7 dekembris „evropis kavSiris adamianis ZiriTad uflebaTa 
qartia“ https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT 
(mopovebis TariRi: 27.06.2018).

6.	 1975 wlis 9 dekembris „wamebisagan da sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli da dasjisagan piris dacvis deklaracia.“ https://
www.ohchr.org/en/professionalinterest/pages/declarationtorture.aspx (mopovebis 
TariRi: 27.06.2018).

7.	 1984 wlis 10 dekembris „wamebisa da sxva sastiki, araadamianuri da da-
mamcirebeli mopyrobis an sasjelis winaaRmdeg brZolis konvencia“, 
https://www.ohchr.org/Documents/ProfessionalInterest/cat.pdf (mopovebis Tari-
Ri: 23.06.2018.

8.	 1987 wlis 26 noembris „wamebisa da araadamianuri an damamcirebeli mo-
pyrobis an dasjis aRkveTis evropuli konvencia,“ https://www.coe.int/en/
web/conventions/full-list/-/conventions/rms/090000168007a67f (mopovebis Tari-
Ri: 27.06.2018).

9.	 1975 wlis 9 dekembris „wamebisagan da sxva sastiki, araadamianuri an 
Rirsebis Semlaxveli da dasjisagan piris dacvis deklaracia.“ https://
www.ohchr.org/EN/ProfessionalInterest/Pages/DeclarationTorture.aspx (mopove-
bis TariRi: 6.06.2018)
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III. sasamarTlos gadawyvetilebebi/ganaCenebi/ganCinebebi

1. adamianis uflebaTa evropuli sasamarTlos ganaCenebi 
(gadawyvetilebebi)

1. adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni I, Tb., 2004:

1.1.	adamianis uflebaTa evropuli sasamarTlos 1981 wlis 22 aprilis gana-
Ceni „buholci germaniis winaaRmdeg“ (Buchholz v. Germany);

1.2.	adamianis uflebaTa evropuli sasamarTlos 1983 wlis 28 ianvris gana-
Ceni „alberi da lekompti belgiis winaaRmdeg“ (Albert and Le Compte v. 
Belgium); 

1.3.	adamianis uflebaTa evropuli sasamarTlos 1991 wlis 20 Tebervlis 
ganaCeni „kruz varasi da sxvebi SvedeTis winaaRmdeg“ (Cruz Varas and 
others v. Sweden);

1.4.	adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCe-
ni „labita italiis winaaRmdeg“ (Labita v. Italy). 

2. adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni II, Tb., 2004:

adamianis uflebaTa evropuli sasamarTlos 2000 wlis 1 martis ganaCeni 
„selmuni safrangeTis winaaRmdeg“ (Selmouni v. France). 

3. adamianis uflebaTa evropuli sasamarTlos ganaCenTa 
krebuli, wigni III, Tb., 2006:

adamianis uflebaTa evropuli sasamarTlos 2004 wlis 8 ivlisis ganaCeni, 
„ilaSku da sxvebi moldovisa da ruseTis winaaRmdeg“ (Illașcu and otners v. 
Moldova and Russia). 

4. adamianis uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wig-
ni IV, Tb., 2006:

adamianis uflebaTa evropuli sasamarTlos 2005 wlis 17 martis ganaCeni 
„karaleviCusi litvis winaaRmdeg“ (Karalevičius v. Lithuania).

5. adamianis uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wig-
ni V, Tb., 2008:

adamianis uflebaTa evropuli sasamarTlos 2006 wlis 20 ivniss ganaCeni 
„boicenko moldovas winaaRmdeg“ (Boicenco v. Moldova). 

6. adamianis uflebaTa evropuli sasamarTlos ganaCenTa krebuli, wig-
ni VI, Tb., 2009:
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6.1. adamianis uflebaTa evropuli sasamarTlos 2007 wlis 5 Tebervlis ga-
naCeni „belevicki ruseTis winaaRmdeg“, (Belevitskiy v. Russia);

6.2. adamianis uflebaTa evropuli sasamarTlos 2006 wlis 28 noembris ga-
naCeni „istrati da sxvebi moldovis, winaaRmdeg“, (Istratii and others v. 
Moldova). 

7. strasburgis sasamarTlos gadawyvetilebebi adamianis uflebaTa 
evropuli konvenciis me-3 muxlze, wigni I, Tb., 2013, gv. 322.

7.1. adamianis uflebaTa evropuli sasamarTlos 2009 wlis 10 martis gana-
Ceni „viktorko poloneTis winaaRmdeg“, (Wiktorko v. Poland);

7.2. adamianis uflebaTa evropuli sasamarTlos 2009 wlis 17 martis gana-
Ceni „breabini moldovis winaaRmdeg“, (Breabin v. Moldova). 

8. strasburgis sasamarTlos gadawyvetilebebi adamianis uflebaTa 
evropuli konvenciis me-3 muxlze, wigni II:

8.1. adamianis uflebaTa evropuli sasamarTlos 2011 wlis 31 maisis ganaCe-
ni „heligi germaniis winaaRmdeg“, (Hellig v. Germany). 

8.2 adamianis uflebaTa evropuli sasamarTlos 2009 wlis 6 noembris gana-
Ceni „denis vasilevi ruseTis winaaRmdeg“ (Denis Vasilyev v. Russsia);

8.3. adamianis uflebaTa evropuli sasamarTlos 2008 wlis 24 ianvris gana-
Ceni „maslova da nalbandovi ruseTis winaaRmdeg“ (Maslova and Nalbandov 
v. Russia);

8.4. adamianis uflebaTa evropuli sasamarTlos 2005 wlis 29 noembris ga-
naCeni „bekosi da kutropulosi saberZneTis winaaRmdeg“, (Bekos and kou-
tropoulos v. Greece).

9. strasburgis sasamarTlos gadawyvetilebebi adamianis uflebaTa 
evropuli konvenciis me-3 muxlze, wigni III:

9.1. adamianis uflebaTa evropuli sasamarTlos 2010 wlis 18 maisis ganaCe-
ni „davidovi da sxvebi ukrainis winaaRmdeg“ (Davydov and others v. Ukrai-
ne);

9.2. adamianis uflebaTa evropuli sasamarTlos 2006 wlis 10 maisis ganaCe-
ni „jalo germaniis winaaRmdeg“ (Jalloh v. Germany);

9.3. adamianis uflebaTa evropuli sasamarTlos 2010 wlis 24 martis gana-
Ceni „gefgeni germaniis winaaRmdeg“ (Gäfgen v. Germany); 

* * *

1.	 adamianis uflebaTa evropuli sasamarTlos 2016 wlis 23 Tebervlis 
gadawyvetileba „sami TurqeTis winaaRmdeg,“ ganacxadi №51500/08 

2.	 adamianis uflebaTa evropuli sasamarTlos 1985 wlis 28 maisis gadawy-
vetileba „abdulaziz, kabalez da balkandali gaerTianebuli samefos 
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winaaRmdeg“ ;

3.	 adamianis uflebaTa evropuli sasamarTlos 2015 wlis 15 oqtombris 
gadawyvetileba „perinceki Sveicariis winaaRmdeg.“

4.	 adamianis uflebaTa evropuli sasamarTlos 1994 wlis 23 seqtembris 
gadawyvetileba „jersildi daniis winaaRmdeg,“ ganacxadi №15890/89.

5.	 adamianis uflebaTa evropuli sasamarTlos 2019 wlis 25 ivnisis ga-
dawyvetileba dasaSvebobaze „glaizeni Sveicariis winaaRmdeg“, gana-
cxadi №40477/13;

6.	 adamianis uflebaTa evropuli sasamarTlos 2007 wlis 20 Teber-
vlis gadawyvetileba „pavle ivanovi ruseTis winaaRmdeg,“ ganacxadi 
№35222/04. 

7.	 adamianis uflebaTa evropuli sasamarTlos 2016 wlis 23 Tebervlis 
gadawyvetileba „sami TurqeTis winaaRmdeg,“ ganacxadi №51500/08; 

8.	 adamianis uflebaTa evropuli sasamarTlos 1985 wlis 28 maisis gadawy-
vetileba „abdulaziz, kabalez da balkandali gaerTianebuli samefos 
winaaRmdeg,“ 

9.	 adamianis uflebaTa evropuli sasamarTlos 2004 wlis 16 noembris ga-
dawyvetileba „norvudi gaerTianebuli samefos winaaRmdeg,“ ganacxa-
di №23131/03.

10.	  adamianis uflebaTa evropuli sasamarTlos 2007 wlis 20 Teber-
vlis gadawyvetileba „pavle ivanovi ruseTis winaaRmdeg,“ ganacxadi 
№35222/04. 

11.	 adamianis uflebaTa evropuli komisiis 1979 wlis 11 oqtombris ga-
dawyvetileba dasaSvebobaze „glimerveseeni da hagenbeeki holandiis 
winaaRmdeg.“ 

12.	 adamianis uflebaTa evropuli sasamarTlos 2013 wlis 7 ivlisis ga-
dawyvetileba „vona ungreTis winaaRmdeg,“ ganacxadi №35943/10.

13.	 adamianis uflebaTa evropuli sasamarTlos 2015 wlis 15 oqtombris 
gadawyvetileba „perinceki Sveicariis winaaRmdeg.“

14.	 adamianis uflebaTa evropuli sasamarTlos 1994 wlis 23 seqtembris 
gadawyvetileba „jersildi daniis winaaRmdeg,“ ganacxadi №15890/89.

15.	 adamianis uflebaTa evropuli sasamarTlos 2019 wlis 25 ivnisis ga-
dawyvetileba, „glaizeni Sveicariis winaaRmdeg“, ganacxadi №40477/13. 

16.	 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 1976 wlis 
7 dekembris „hendisaidi gaerTanebuli samefos winaaRmdeg,“ ganacxadi 
№5493/72.

17.	 adamianis uflebaTa evropuli sasamarTlos 2007 wlis 7 maisis gadawy-
vetileba „iahovas mowmeTa gldanis kongregaciis wevrebi da sxvebi sa-
qarTvelos winaaRmdeg,“ ganacxadi №71156/01.

18.	 adamianis uflebaTa evropuli sasamarTlos 2017 wlis 7 dekembris ga-
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dawyvetileba ionCevi bulgareTis winaaRmdeg (Yonchev v. Bulgaria).

19.	 adamianis uflebaTa evropuli sasamarTlos 2013 wlis 15 ianvris ga-
dawyvetileba „eveida da sxvebi gaerTianebuli samefos winaaRmdeg,“ 
ganacxadi №48420/10,da 3 sxv.

20.	 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 2018 wlis 
20 noembris gadawyvetileba „ognevenko ruseTis winaaRmdeg,“ ganacxa-
di №44873/09.

21.	 adamianis uflebaTa evropuli sasamarTlos 2004 wlis 16 noembris ga-
dawyvetileba „norvudi gaerTianebuli samefos winaaRmdeg,“ ganacxa-
di №23131/03.

22.	 adamianis uflebaTa evropuli sasamarTlos 2012 wlis 18 dekembris 
N39804/04 gadawyvetileba „baisuevi da anzorovi saqarTvelos winaaR-
mdeg“;

(internetwyaro)

1.	 adamianis uflebaTa evropuli sasamarTlos 2018 wlis 11oqtombris 
ganaCeni „tuskia da sxvebi saqarTvelos winaaRmdeg“ (Tuskia and others v. 
Georgia), 78 

2.	 (https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22assembly%22],%22lan-
guageisocode%22:[%22ENG%22],%22article%22:[%2211%22],%22document-
collectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22kpda-
te%22:[%222018-08-15T00:00:00.0Z%22,%222019-02-15T00:00:00.0Z%22],%22i-
temid%22:[%22001-186667%22]} (mopovebis TariRi: 16.02.2019).

3.	 adamianis uflebaTa evropuli sasamarTlos 2018 wlis 15 noembris 
ganaCeni „navalni ruseTi winaaRmdeg“ (Navaln v. Russian), 98 (https://
hudoc.echr.coe.int/eng#{%22fulltext%22:[%22assembly%22],%22languagei-
socode%22:[%22ENG%22],%22article%22:[%2211%22],%22documentcollec-
tionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22kpda-
te%22:[%222018-08-15T00:00:00.0Z%22,%222019-02-15T00:00:00.0Z%22],%22i-
temid%22:[%22001-187605%22]} (mopovebis TariRi: 16.02.2019).

4.	 adamianis uflebaTa evropuli sasamarTlos 2018 wlis 28 ivnisis ga-
naCeni „WoxoneliZe saqarTvelos winaaRmdeg“ (Tchokhonelidze v Georgia). 
http://www.supremecourt.ge/files/upload-file/pdf/choxonelidze-saqartvelos-winaag-
mdeg.pdf (mopovebis TariRi: 1.12.2018.).

2. saqarTvelos sasamarTloebis gadawyvetilebebi/
ganaCenebi/ganCinebebi

2.1. saerTo sasamarTloebis gadawyvetilebebi/ganaCenebi/
ganCinebebi

1.	 uzenaesi sasamarTlos 2017 wlis 1 noembris gadawyvetileba saqmeze 
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№275ap-17;

2.	 uzenaesi sasamarTlos 2017 wlis 4 ivlisis gadawyvetileba saqmeze 
№75ap-17.

3.	 uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2004 wlis 4 
oqtombris №237-ap ganCineba.

4.	 uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2015 wlis 2 
dekembris ganCineba №338-ap-15.

5.	 uzenaesi sasamarTlos 2015 wlis 2 dekembris №338-ap-15 ganCineba

6.	 uzenaesi sasamarTlos 2004 wlis 20 aprilis №2k-99dad.-04 ganCinebiT

7.	 uzenaesi sasamarTlos 2005 wlis 5 aprilis ganCineba №77-dad. 

8.	 uzenaesi sasamarTlos 2017 wlis 4 ivlisis gadawyvetileba saqmeze 
№75ap-17;

9.	 uzenaesi sasamarTlos 2012 wlis 25 aprilis gadawyvetileba saqmeze 
N543ap-11.

10.	 Tbilisis saqalaqo sasamarTlos 2019 wlis 16 ianvris ganaCeni (saqmis 
nomeri daStrixulia);

11.	 Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 
2006 wlis 12 ivnisis №1/a-141-e gadawyvetileba;

12.	 saqarTvelos uzenaesi sasamarTlos 2006 wlis 20 seqtembris №67-kol 
ganCineba;

13.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 24 ianvris ganaCeni (saqmis nomeri daStrixulia);

14.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 
2016 wlis 30 maisis ganaCeni (saqmis nomeri daStrixulia);

15.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 12 martis ganaCeni (saqmis nomeri daStrixulia);

16.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 29 martis ganaCeni (saqmis nomeri daStrixulia);

17.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 27 dekembris ganaCeni (saqmis nomeri daStrixulia);

18.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 12 aprilis ganaCeni (saqmis nomeri daStrixulia);

19.	  Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
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2018 wlis 13 ivnisis ganaCeni (saqmis nomeri daStrixulia);

20.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 11 seqtembris ganaCeni (saqmis nomeri daStrixulia);

21.	 rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 
2018 wlis 21 ivnisis ganaCeni (saqmis nomeri daStrixulia);

22.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 12 aprilis ganaCeni (saqmis nomeri daStrixulia);

23.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 23 martis ganaCeni (saqmis nomeri daStrixulia);

24.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 24 seqtembris ganaCeni (saqmis nomeri daStrixulia);

25.	 rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 
2018 wlis 21 ivnisis ganaCeni (saqmis nomeri daStrixulia);

26.	 zugdidis raionuli sasamarTlos 2017 wlis 8 noembris ganaCeni (gana-
Cenis nomeri daStrixulia);

27.	 Tbilisis saqalaqo sasamarTlos 2017 wlis 11 ianvris ganaCeni ( saqmis 
nomeri daStrixulia);

28.	 Tbilisis saqalaqo sasamarTlos 2019 wlis 6 Tebervlis ganaCeni (saq-
mis nomeri daStrixulia);

29.	 Tbilisis saqalaqo sasamarTlos 2018 wlis 26 seqtembris ganaCeni (saq-
mis nomeri daStrixulia);

30.	 Tbilisis saqalaqo sasamarTlos 2016 wlis 28 ivnisis ganaCeni (saqmis 
nomeri daStrixulia);

31.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTis saqmeTa kolegiis 
2015 wlis 30 ivnisis ganaCeni; (saqmis nomeri daStrixulia)

32.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 
2017 wlis 27 martis ganaCeni; (saqmis nomeri daStrixulia)

33.	 Tbilisis saapelacio sasamarTlos 2016 wlis 14 ivlisis №1g/1197 gan-
Cineba; (saqmis nomeri daStrixulia)

34.	 Tbilisis saqalaqo sasamarTlos 2017 wlis 12 ianvris ganCineba saqmeze 
№11a/204; 

35.	 saqarTvelos uzenaesi sasamarTlos 2017 wlis 1 noembris gadawyveti-
leba saqmeze №275ap-17;

36.	 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa saga-
moZiebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 
2018 wlis 11 seqtembris ganaCeni (saqmis nomeri daStrixulia);
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37.	 Tbilisis saqalaqo sasamarTlos 2018 wlis 6 martis ganaCeni (saqmis no-
meri daStrixulia).

38.	 Tbilisis saapelacio sasamarTlos 2019 wlis 11 aprilis №730-18 gana-
Ceni. 

39.	 axalqalaqis raionuli sasamarTlos 2017 wlis 16 martis ganaCeni saq-
meze №1/16-2016;

2.2. sakonstitucio sasamarTlos gadawyvetilebebi/
ganCinebebi

1.	 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 18 aprilis 
№2/482,483,487,502 gadawyvetileba saqmeze „moqalaqeTa politikuri 
gaerTianeba „moZraoba erTiani saqarTvelosTvis“, moqalaqeTa poli-
tikuri gaerTianeba „saqarTvelos konservatiuli partia“, saqarTve-
los moqalaqeebi - zviad ZiZiguri da kaxa kukava, saqarTvelos axal-
gazrda iuristTa asociacia, moqalaqeebi daCi caguria da jaba jiS-
kariani, saqarTvelos saxalxo damcveli saqarTvelos parlamentis 
winaaRmdeg“;

2.	 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 28 dekembris 
N2/21/872 gadawyvetileba saqmeze „saqarTvelos moqalaqeebi - sofiko 
verZeuli, guram imnaZe da giorgi gvimraZe saqarTvelos parlamentis 
winaaRmdeg“;

3.	 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 13 oqtombris 
№1/10/703 gadawyvetileba, „saqarTvelos moqalaqe giorgi qarTveliS-
vili saqarTvelos parlamentis winaaRmdeg“;

4.	 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 13 ivlisis 
№1/8/696 gadawyvetileba. „saqarTvelos moqalaqe laSa baxutaSvili 
saqarTvelos parlamentis winaaRmdeg“;

5.	 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 aprilis 
№1/1/625, 640 gadawyvetileba saqmeze „saqarTvelos saxalxo damcve-
li, saqarTvelos moqalaqeebi - giorgi burjanaZe, lika sajaia, giorgi 
gociriZe, TaTia qinqlaZe, giorgi CitiZe, laSa tuRuSi, zviad qoriZe, 
aaip „fondi Ria sazogadoeba saqarTvelo“, aaip „saerTaSoriso gamW-
virvaloba - saqarTvelo“, aaip „saqarTvelos axalgazrda iuristTa 
asociacia“, aaip „samarTliani arCevnebisa da demokratiis saerTaSo-
riso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqarTvelos 
parlamentis winaaRmdeg“;

6.	 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris 
№1/4/592 gadawyvetileba saqmeze „saqarTvelos moqalaqe beqa wiqariS-
vili saqarTvelos parlamentis winaaRmdeg“;

7.	 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 aprilis 
№1/1/468 gadawyvetileba saqmeze „saqarTvelos saxalxo damcveli sa-
qarTvelos parlamentis winaaRmdeg“;
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8.	 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 13 maisis №1/1/500 
ganCineba saqmeze „saqarTvelos moqalaqe revaz Cagunava saqarTvelos 
parlamentis winaaRmdeg“; 

9.	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 6 aprilis 
№2/1/415 gadawyvetileba saqmeze „saqarTvelos saxalxo damcveli sa-
qarTvelos parlamentis winaaRmdeg“; 

10.	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 15 seqtembris 
№2/2/439 gadawyvetileba saqmeze „saqarTvelos moqalaqo omar alafiS-
vili saqarTvelos parlamentis winaaRmdeg“;

11.	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivlisis 
№1/2/458 ganCineba saqmeze „saqarTvelos moqalaqeebi - daviT sarTania 
da aleqsandre maWaraSvili saqarTvelos parlamentisa da saqarTve-
los iusticiis saministros winaaRmdeg“;

12.	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 6 aprilis 
№2/1/415 gadawyvetileba saqmeze „saqarTvelos saxalxo damcveli sa-
qarTvelos parlamentis winaaRmdeg“; 

13.	 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 23 ivnisis 
№2/2/425 gadawyvetileba saqmeze „saqarTvelos moqalaqe salome were-
Teli-stivensi saqarTvelos parlamentis winaaRmdeg“; 

14.	 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris 
№2/3/406,408 gadawyvetileba saqmeze „saqarTvelos saxalxo damcveli 
da saqarTvelos axalgazrda iuristTa asociacia saqarTvelos parla-
mentis winaaRmdeg“;

15.	 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 
№2/2-389 gadawyvetileba saqmeze „saqarTvelos moqalaqe maia naTaZe 
da sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis wi-
naaRmdeg“;

16.	 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
№1/3/407 gadawyvetileba saqmeze ,,saqarTvelos axalgazrda iuristTa 
asociacia da saqarTvelos moqalaqe ekaterine lomTaTiZe saqarTve-
los parlamentis winaaRmdeg“ ;

17.	 saqarTvelos sakonstitucio sasamarTlos 2006 wlis 6 ivnisis №2/2/359 
gadawyvetileba saqmeze „axalgazrda iuristTa asociacia saqarTve-
los parlamentis winaaRmdeg“ ;

18.	 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 5 noembris 
№2/2/180-183 gadawyvetileba saqmeze „saqarTvelos axalgazrda iuris-
tTa asociacia da zaal tyeSelaSvili, nino tyeSelaSvili, maia Sari-
qaZe, nino basiSvili, vera basiSvili da lela guraSvili saqarTvelos 
parlamentis winaaRmdeg“;

19.	 saqarTvelos sakonstitucio sasamarTlos 1997 wlis 28 Tebervlis ga-
dawyvetileba №2/4-24 „leonardo devdariani saqarTvelos parlamen-
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tis winaaRmdeg“.

3. germaniis sasamarTloebis gadawyvetilebebi/ganaCenebi/
ganCinebebi

3.1. saerTo sasamarTloebis gadawyvetilebebi/ganaCenebi/
ganCinebebi

1.	 federaluri uzenaesi sasamarTlos 1983 wlis 6 dekembris 1 StR 651/83 
da 1960 wlis 31 maisis 1 StR 212/60 gadawyvetileba.

2.	 federaluri uzenaesi sasamarTlos 2002 wlis 3 dekembris 4 StR 432/02 
gadawyvetileba;

3.	 federaluri uzenaesi sasamarTlos 2015 wlis 1 ianvris 3 StR 410/14 ga-
dawyvetileba;

4.	 federaluri uzenaesi sasamarTlos 1952 wlis 25 seqtemberi 3 StR 742/51 
gadawyvetileba;

5.	 federaluri uzenaesi sasamarTlos 1983 wlis 6 dekembris 1 StR 651/83 
gadawyvetileba; 

6.	 federaluri uzenaesi sasamarTlos 1974 wlis 21 noembris 4 StR 502/74 
gadawyvetileba;

7.	 federaluri uzenaesi sasamarTlos 1983 wlis 6 dekembris 1 StR 651/83 
gadawyvetileba;

8.	 noisis miwis sasamarTlos (germania) 2016 wlis 24 agvistos gadawyveti-
leba;

9.	 kiolnis umaRlesi sasamarTlos 1985 wlis 13 agvistos N-Ss 120/85 gana-
Ceni, krebulSi: NJW 1986.

3.2. germaniis sakonstitucio sasamarTlos gadawyvetilebebi

1.	 federaluri sakonstitucio sasamarTlos gadawyvetileba BVerfGE 
22, 180 [219]; 

2.	 federaluri sakonstitucio sasamarTlos gadawyvetileba BVerfGE 
45, 187 [223]; 

3.	 federaluri sakonstitucio sasamarTlos gadawyvetileba BVerfGE 
58, 208 [224 f.] ;

4.	 federaluri sakonstitucio sasamarTlos gadawyvetileba BVerfGE 
70, 297 [307];

5.	 federaluri sakonstitucio sasamarTlos gadawyvetileba BVerf GE 
92, 1, f.16.
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4. marTlmsajulebis evropuli sasamarTlos 
gadawyvetilebebi

(internetwyaro)

1.	 marTlmsajulebis evropuli sasamarTlos 1990 wlis 8 noembris gadawy-
vetileba, №C-177/88. Elisabeth Johanna Pasifica Dekker v. Stiching Vormings-
centrum voor Jong Volwaassenen, C-177/88 https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A61988CJ0177 (mopovebis TariRi: 10.109.2019);

2.	 marTlmsajulebis evropuli sasamarTlos 2003 wlis 23 oqtombris ga-
dawyvetileba №C-5/02 , „SonhaiTis “ (Schönheit case) Hilde Schönheit v. Stadt 
Frankfurt am Main and Silvia Becker v. Land Hessen (ECJ) http://curia.europa.eu/
juris/liste.jsf?num=C-4/02&language=en (mopovebis TariRi: 10.109.2019).
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