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IMPACT OF PRESUMPTION OF VERACITY AND COMPLETENESS OF PUBLIC REGISTRY DATA
ON BONA FIDE ACQUISITION OF PROPERTY

There are several systems for the acquisition of ownership over real estate. Georgia, like Germany, belon-
gs to the local landlord book system. According to the version in force before the amendment of Article 183
of the Civil Code, in order to acquire ownership over the real estate, a notarized document and registration of
the acquirer in the public register were required. Mandatory notarization of the transaction has been aboli-
shed and its use depends on the will of the parties. This legislative change has indeed simplified the procedu-
re for the origin of ownership of the real estate, but it has created a greater likelihood of registering defective
property. The mandatory notarial form was a kind of guarantee for a reliable and safe civilian turnover, which
Georgian lawyers still appeal to today.

The bona fide purchase of real estate is based on the presumption of the correctness of the public regi-
stry data. The presumption of veracity and completeness of the public register is an assumption recognized
by the state, according to which a registered right is considered to exist and it belongs to a registered autho-
rized person until proven otherwise. The provision of the first part of Article 312 of the Civil Code reflects
the content of Article 891 of the Civil Code, while the whole article includes the part of paragraph 892. A
bona fide purchase under Article 312 of the Civil Code, like the German Civil Code, refers to “turnover tran-
sactions”, in particular, disposable transactions.

According to law and scientific doctrine, a bona fide person is one who does not know, nor can he know,
the true state of legal facts. Ignorance through gross negligence cannot be the basis for recognizing the pur-
chaser of real estate as unscrupulous. The presumption of correctness of the registry entry is established in
favor of the acquirer.

Legislative perfection requires Article 187 of the Civil Code. This article should not even focus on whether
a bona fide purchaser becomes or does not become the owner, but rather the legislature should say when a
bona fide purchase of an item is permissible and when it is not.

The opinion in the scientific doctrine is to be changed that the provision of Article 159 of the Civil Code
should be changed, according to which “the owner who has a rightful possession of the thing is in good faith”.
Therefore, case law often equates to a bona fide and legitimate purchaser, which is not right. In particular,
good faith is a subjective view of the legal picture (perception), while legitimacy is normative. The problem of
good faith can only be seen in the case of an illegal purchase. A person cannot be both lawful and conscien-
tious at the same time.

The issue of bona fide purchase of real estate is regulated by Articles 185, 311.1 and 312 of the Civil
Code, which set out certain circumstances, in the presence of which good faith is excluded. In particular, a
bona fide purchase is excluded when “a complaint has been lodged against the record” (Art. 312), as well
as “when the acquirer knew that the alienator was not the owner” (Art. 185, 1l), “the acquirer knew that
the record was inaccurate” (Art..312, II). Under German law, the bona fide purchase of immovable property
occurs even when the purchaser could not have been aware of the defect in the alienator’s authority due
to gross negligence. The applicable norms reprimand the purchaser because he knew about the acquisition
defect and not because he did not know but should have known. In court practice, this circumstance was
sometimes ignored, and the conscientious purchase of the movable and immovable property was equated.
However, in some decisions even now there seems to be a tendency to consider gross negligence as the basis
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for recognizing a person as dishonest.

Also, problematic is the issue of good faith when co-owning real estate. It is still the subject of discussion.
Noteworthy is the long-standing amendments to the Civil Code relating to the amendments to Article 312
in the form of paragraphs 3 and 4. They regulate the grounds for a bona fide purchase in connection with
the registration of co-ownership. It appears from these norms that registration in the name of one co-owner
does not preclude a bona fide purchase. This position is also in court practice.

A bona fide purchase is ultimately real and can be transferred back to the real estate owner to anyone,
including those who knew about the inaccuracy of the registry entry. The bona fide purchaser acquires pro-
perty that is free from any encumbrances that are clearly not derived from the public register.

Filing a complaint in the public registry becomes an obstacle to the bona fide acquisition of property.
Accountable is the view that the complaint should not even hinder the purchase, but rather affect the soun-
dness of the purchase.
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@., bsbogmm Ladsmomamn (db[b'@bgénb Jﬁgb‘@@n), 3obgbo N13 (boGoSmmb Jm836@)o§m), 181-189.
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3.3. 019690LO3I01AIBOL 3IAMNLNEROLNIEMN 3IJI6D

03651 3N GELOL Lagsm Mggb@Mab Hmmo k9 300093 abIYLOOL Mdogd@L bomdmawaqbl.
396bs 3mMgdao gb gbgds gnmmgms babsgnmgdsl, Gmdmal badmdmdol Logydgmagdo Imb-
9bE0ggdmmas Logsfmggmmb  badmgdsmodm  3megdbol 1158-9 Fgbemoom, GmMIgmoai s0a96L, M3
JmeB0bgdal 3063s3emmdsadn dgdgboma dmbgds dgmmmgms LagMmm Jmbgdalb bafmdmaaqbl. ndswgds
sbgmn goobgs, 3530bsz gmmemgos LogHom bLagmmMagdss Labgdyg, Gmss domo Jmbgds Lagstm
99bEM30 deMa3bgds dbmEmE gMm-gMmo dgnemmob babgmdg? 83 bsgombdo dg(360gFgds s bLo-
Ladstomm 3Msgd@ngs asbbbgogmgds gMmIsbgmabogsb. md@mnbob mebsbdsw, Lagstmggmml Ladm-
Joesdm 3m@gdbob 183-9 dgbemol dmmbmzbgdnwsb as8m3wabatyg, dgnmmgms 0sbsbs 3nmmagdals (36m-
dobamgol s30mgdgmons mMngg domasbals dgbsgnmmgo Mganb@msns Logstm Mggb@@mdo. Gm(3d
Jmbgds gfo-gfomn domgsbol Labgmbg semoMaibgds, LEmEg ob Mbos Rsomgsmml dgbsgnmMgo
5 365 bbgs.? 65dm3ol Bnbbosb as8mBnboty, o o6 0dbgds 58 bszombolb gM(3gmo sbsemobo,
5033900 3OMdmgds BomImAgboma 0dbgds dommme 3g0nmbnbonbog® dgdgbsbomsb ©s3egdntgdoo.

badoMmggemmb badmdomadm 3mmgdbdo asobbmmsngmgdygmo  (33emomagdgdoo 3mwgdbob 312-9
bl 59358 89-3 s 3g-4 baboemgdo, HmMImgdda(z IMBgbFnggdmmos 3gmnmboboabogfn dgdgbols
bogggdamgdo msbobs 3mommgdal Mganb@Mso30obmeb ws3zegdaMgdom. 39fMdmm o3 babamgddn Boorg-
35805: ,3. o) gbogmodyg sbgbl vdMmsgo Jmbgdol asbbgalbgdsl o6 YEmMgdMngsm ©o@30MmM3sL,
o91d3989mo0s  3atngqdal agdabab (‘gcgq)gbob ﬁaanb@)ﬁ)oennbob) ®5b59gLs 30l msbbdmdals
dmobmgbs, o) 0go sbgmem o oMol Mganb@Mmomgdymo Logstm Mggb@™mdn. ,4. 53 dqbeal dg-3
bobomom gomgamobbnbgdyem dgdmbggzgddn, 393dgbals 0b@gMgLgdawsb asd8mdwmnbamyg, asdbbgabgdg-
™0 0mgmagds §HmsEgMo dgbognmMge, 017 0gn sbgomsm oMol MgaobBmomgdamo bagstm Mgqb@m-
do, goMs 03 393mb3zg3g00bs, Mm(3d 893dg63s o(zmes, MmMI aodbbznbgdmal gofmms sMLgdmdL Lbges
®3badgbognmdys”.

83 bmM3gdnwab AsbL, MM Mabsbsgmmmgdol gMomn 3omob babgmbdg Mganb@Mosos o6 1bos
Roomgammb Lbm& Mgaab@mszna. dogmsed dg3dgbol 0b6@gmMgbgdal gsmgamanbbobgdom, sbgma Mga-
ab@mozns LBmG0s o ¢dfMogo dmbgdol dgdgbs(y aodsmmmgdemmns. 393dgba oM 35mnmbobonbogmons,
(35 356 0(30b, MM3 go3Lbzobgdmol gomms sMbgdmdl bbgs 0ebsdgbszmomgs. o8 dgdmbggzsdo
99b&M0bodn babmmds Jombymeagds. Labgmgdmma dMbmoawsb nby Rsbl, Mm3 dgddgbabamgals
dgbogmofgs 3MmdsMmBm Mganb@momgdamo bmdogddn, ssedge sMamganb@&mamgdymas.

Rbgds 3ombgs, d93dgbo oo 3900mbnbrobngMsw MmA hsgmgsmmm, dMsmme Lbgs mabsdgbs-
39060b (3mbss Lo3dsEnbn, oy 0dob (3mEbs, GM3 MggbE™dn LsgncMgdal Mggab@Mmazns dmbos
30baob amz0mbagee s dabo MBmgdgdal sMmE3ggz0m? 83 Jombzsl dm3yzgds dgmMyg Jombge-s6bg-
3dmdb 30 9M3Mga0bBMm0Mgdnmo 0865dgbs3ncmg? o3 Jombgsdg 3sbbl ndmggs Labsdstmemm 3tod-
B0go. 9M339m0mbobrnbogMgdobomgol bszdsmobo vbos nymb ndabo (3mebs, M sMLYdMAL bbgs
03653gLs 3Mg. g.0. MggbBMab RsbsbgMn 83 dgdmbzggzeda Ronmgmads MLbBmGMe.

30dsboadg, ,bgbogbo Lobadsmommlb 3Mod@ngs doMomae dgdmbggzadn M3oMo@gbmdal bs-
ROOM M99LbEM0b dmbazgdms NG YeMmdabs s LobEmmal 3MydMdg30sb s 3gmarmbobonbng®o
d93dgb0b 0b@gcgbgdal s(335L bnggdl, MmBgmo(z doMomasm bbgssbbgs J39969d0L asdm3nmg-
dob 9yMbmds. 39Mdm@ 30, d0sMgdymos ol 3Mnb(nd0, GMI ymggmo dgbadyg oMo gomEgdLemns
©594Mbmb Fbmmme bogsmm Mggb@mdo sMbgdnm 0bxm@m8s(3nal”.®

% 0b. dmndg m., Igmmmgor Jmbgdtngo MM®0gHomdal Mggn8a, Jotomma 396dm bLadsGmmal 3698mmo, Bogba |, ®m3amabo,
2004, 25-42.

30 0b. omb5dg 9. Bgmmmgos 80ge JmEBabgdal go63sgmmdadn dgdgbama wdsgn Jmbgdol Bstogabs s asbzamagol bsgomb-
90Dg Labodamommm ©ag9d0lb aoebygzg@nb dmangmo mseg0bgdnmgds, Jsmmo badstmmal 3nd8mbaemgs, N1, 2007, 136.
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3.4. 330102LNBXRNLOIMN 3IJIBNL 3d3MEANBL3Y

39000mb0bobogMgds bmdogd@nbswdn Baygbgdmmoa dmmbmgbss s ngo gobbbzegwgds dsmomem-
BB0gfgdabogsb, Moz bem@mdsGommo 9@ gdobowdn baygbgdammn dmobmgbss. Mmss oMo og3939
563 3900mb0bbogMe, by 3Momgdaol dgdgbs gsdmtnzbyymos. of dgggabadss asbbbzseggdmmo zoob-
3980b ©abdom brgds, 3gMdme: dg3dgbds nzab Mggb@®al LbmmMbal dgbsbgd. MLbmEMdAL (3mwbs
aobbdmdlb Mggb@madn MgaobEMmomgdaem 30mDg YBmgdengo Bozmol (3mEbsb. dnbo dggzabgdabsl
aobamgamnbobgdgmoas 393dgbobs s MggbB™mdn Mganb@momMgdgma 3ol MHmaogmmmdsbo. megol
dbc0g, gb HMmogmomds dgodmgds dggebogb g 33gnm dmgemedmyg. 893dgbal (3mmbs o6 1brs
aob3gb 08 RoMamadl, Lowsz 0Bygds 8sdnsbal dnMsmn s Lamgsbm (3bmzMgds, dabo 3oMswn
»330Lbg3mads. Logzncmbol dggzobgdobsol Labedsmmemmgdds ¢bs gosgmmb asdymen boba (3mbabs

5 36 (3mEb0L gomEgdnmagdsms dmEnb. 3mb3Mgdmemo dgdmbggz0eb 1bws asdmAbrogl smbndbyman
(3m@bs s dbg Mbrs ©aNbrgl 03 Bod@gdab By, GmIgemas n30b 393dg63s.

39633699 ™G gModmMadaz badasbdom s¢bndbaggb, MM Mggb@Mal 3mbs3gdms MLBEmEMMdal
39935L980bsb 50s s(30mgdgmo y3gms BoJG0 03mEgL 508805685, Moba(s MLBMGMS «m35380M0gds.”!

3990ebobnbng®o 3gdgbs asdm@oazbymoas, Mms ,RsbsbgmMal dndston Jg@sebamns LoRngsmn®
(8.312,11). &0 LafRngMob 4399 0gyemabbdgds Gmammz moge Mggb@Madn, oby Lobsdstormmda dg@)-
sbogmn bafngsMo. gqgfdsbool Lodmgdamadm 3mEgdbol 892-9 3sMmogmogal dofmggmo sdbsolb 3oM-
39em Bobaowgdadnz dbaogl Lohogombgs Lamdatn. ,xdfsg 6ngmmgddy MRmgdsms MgaobBMmsazonl
3gbabgd® sy dmddgmo 3obmbal 23-9 dgbmol doMggm 31bJ8do sembadbymoa agm: ,Latgaob@me-
300 Bom3mgds hgMogds oy S) aobofngMos 1dMeg bogmdy Bmgdol ©sdssb@nmgdgmoa badama
(Lodmmgdn) s gb asboBogMgds sBgMgdL FoEsbEMMgdgma badmmgdal dmddgmgdsl s sbndbe-
mo dghgmgdal dgbobgd dgbadednbo mEmgsbmlb Bngh manzosmyMsm §(36mdgds bafmganb@mMssom bad-
Lob@l; 3) sMbadMAL LobodsGrnemml 35bmbage domsdn dgbmmo od@n, MmBgma ncgsmobobgdl
980bEM300L 3OM(39L0L dghgMgdol. LohngMolb dg@sbs Mbrs Imbogl o653, Labsd gobbmEzngm-
©90s ndMsg bogomdy LognmMgdol dgdgbol Mganb@®azns.” ,bogstm Mggb@molb dgbabgd” wmgl-
dmgdgn 3obmba Lamganb@msznm Bomdmgdol dghgMmgdsl 0mgamobbnbgdl dMmsgsmn Lagmdgmoom,
3o dmEnl LoRngMobs s Labadsmomm og@ob bogmdzgmby. 83 3obmbal 21-5 dqbemals 3ncggmo
3196480L »9" J93316J&0b MbsbBs, LatganbBMmsznm BomB8mgds RgMmmgds, ormzo ,80bmgal (Logstm
99b@Mbmgol — 0.%.) MmGPaznsmNGe© asbos (36Mmdamo baMganbBmaom oy bbgs ©m3m89680b
56 30bo Boboemol asobohogmgdol god@n s gb gobshngMgds shgMmgdl Lamganb@msom oy bbgs om-
399896@0L 96 8abo bsboemol dmddgwgdol; 83539 39bd@&ab ,3“ J393mbd&3dn sebadbymos: ,bsMmImeo-
396005 Lobadsommb (sGd0dMagnb) 396mbBog®m doemsdn dgbmmo od@n, BMBgmag nmgomabBnbgdl
Lamganb@®azom bafmdmgdals dghgMgdsl”.

83gbs, gobshngMgdymo mRmgds, 0dalb aodm, HmI Lamganb@maznm Bamdmgds hgMogds, 396
aobgds 393dgbol Lo gmmmgds, mbwsz 336 oM nzmeglb Mggb@®ol YbybEmdal dgbabgd. d5ddgbols
39000mbobnbogfMgds Babogds Fbmeme dgdgbol dgdwga. bsdwmgoemns dbmmme dfsg Jmbgdsdy
DBgdsdmboe doGms bahogatn. sbgmo ggmgds 5g3b sbggg yzgmob, 3063 enbGgMgbgdymos gob-
3963300 dsomammmdom. gb 0b@gfMgbo Mbws agmb LodsmmmgdMngswm sbgsmndasbsbggo s gsmanbo.
m(35 LoRngamn dg@sboemas oM Bmgdal badgarmo dg3dgbab, oMedg sMamemgdsdmboemoa dgbady
3060l 809, gb 396 asbgds dsMogMo 3gmombnbonbog®o gdgbobamgalb.®? gb god@o >JoBBymadl
0d 30db, M3 ,6mEsM ©zsmol” Loddgdas sxndboMgdyma dmbadstmmgms asbbbgeggdam >d&do,
396dme 0dsl, Mm3 39bedy 30fMds Jomenme bgmobdgdmolb dobbom dgndmgds dgo@sbmb Lohogsto s
53007 ©38M3MEML 3gmoembobnbng®o dgdgbs.

31 ob. Priitting H., Sachenrecht, 33. Aufl., C.H. Beck, M{nchen, 2008, 79, Rn.215.

32 5. MUnchener Kommentar zum BGB (Wacke), Bd. 6: Sachenrecht, 4. Aufl; C.H. Beck, Mlnchen, 2004, 307, Rn.215.
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d93dgb0l oM 3900mbobnbogfMgds dmdfmsgn o dMogo Bagmabs, gobmogo LsgmmMgdal dgdg-
Bob godmEn3bzob gfom-gfomn bagmdzgmo. 3gmamboboobogMgds 3o, 3mdMsogo bogmgdal dgdmbggzsda
dqdgbob Loggmdzgmo(zes s dgdgbol gadmmnsbzabs(s. dMoga Bagmgdol ML, 3900mbobrnbogfmgds
bagmocgdal dgdgbol ommme Logymdzgmns. 3@ 303908 LFoMgds BbmEmE sMs 3gmorbobrnbngg-
dob, Moasbs(z ngn godmmMozbagl Logmm@gdol dgdgbsl. ngsmanmgds, MmM3 ot 3g0nmbnbrobogfmns
> 0b, 306¢3 085L 9939393 599bgdL, 3ormEademmos @ss8@30(3Mb LabnbssmBogam.® s6s3gmarbnbon-
LogMgdol aoMs, sMLgdmMAL bLsgMomMagdal 3gomnmboboobogMom dm3mggdal asdmmosbzal Lbgs Lo-
gndzgmas, sbgmos Mganb@momgdmmo bafngsmo, Rsbsbgmal dgbobgd @sz0L sMLgdmds s dob dgb-
obgd (3m@bs 86 LagmmMgdal dm3m3zgdal 3omEadmmadom Ladsmmmgdmngn baggdgmol — zombab
— qbobynemmds.?* 53 ©3565L369mmMob ©s 3933009300 LEMMsss mo@gmadmmsdo smbndbmmo: ,ab,
3 mbabynmme 393dgbn Bogmgdo s(33000 LafMggdmmdl, gb badmdomadm 3megdbolb bmaswn
3606(30305. o) 333dgbL Lo 3gm@gdals 3m3mggdabsmgal sGaxgfo o6 ol gomgdamo, 35906 ngo o3
Lo3NPMYBOL 39M8M3M39800 SMexggML o6 joMassb®.® s80@mBsz 0ym, GMA bo3mBLEGEM M bo-
badaMmEm3 bmEsE ©zsmal baddgda bsgnmMgdal 3gmambobonbng®o dgdgbols 3MbLEEEONO™MAS

“ 36

dbmeme Labyoeosb bgmdg3mmgdgdmsb dndstmmgdom dgogsabs™.

3.5. 300102L0E6RNLOIGIBNL 3MIFINIBNL R M

Bmaso Bgbob 00bsbda, 3ofab 3g00mbobonbogfmgds ngsmanmagds bogstm Mggb@®mdo Memgdals
39d960L obEmemgdols 8mB8g6@s8wy (56 dmdMagn Bogmolb MmL — Bogonl gows(39858w7). 98wa
o 3oMg3mgdgdl omdmahgbl dgddgboa, b dab 3gmombnboabngMgdsb 396 gosdsmamgdl. ,qgMm-gMo
Logdgdg Lagomggmmb bsgoboznm 3oma@ed aobdat@s, MM dfmago Jmbgdol dgdgbsbmseb ws3e3-
dofgdoom, 3gmombobonbogigds LLg-ob 185-9 dnbmom gomgamobbobgdyem dgogal nbggsl dbmeme
03 dgdmbggzedo, Mmmgba 3sb saamo o43b dgddgbal bs3mm@gdol MBmadal Logstm Mggb@®da
980bEM (30597 (0> o d93dgbobocmzals bogmal 30(90@3808(93). 3b0dbmn 3mboa(zns gobabostyg-
39em0s, M350 bs 3 gdal YEmgds MdMog bngmgddg LEmMgwm Lagsmm Hggb@mdo Mggab@maznol
3dm3g6B0sb  BaMdmadmds, bLobadsMmmmb  asbdsM@gdom, aswsdbyzgdos  Jgomomboboobngmgds
aBmgdab dgdgbol obGmagdal dm8gb@edwmy sMbgdmdoglb s bogmnl gowsa3gdsl 3 3mbEgdLbEdo
0037 360d36gemmds M 543L. 36 bos agmb gobabasmgdgma bsjotmggmmb ¢bgbsgbo Lobadsmor-
mmb Lbgs goabygg@omgdsdo go@emgdmmo dmbabMgds, HmA ,a503by39@&0 Hmal 3m3gb@n” oGl
356M0a3980b  ogdol 3m3gbGo s asMnggdal wagdal dmdgb@nbamgal, dgddgbabamgal (3bmda
@bs ngmb MggbB b Rsbabgmgdolb gbmbGmMdal mamdsbg®.?

abgzg dmbobadbagns, MM ,bogobaznm Labedstmemmad 2005 Bemals 16 L@ gddgMmb asbhobgdsadn
(351-409-756-05) 185-5 3bemols 353mygbgdsbosob ©s353d0Mgdom sbgmo ©gdmmgds osgagdboMs:
»3990mb0bELNYM oL Bogd@n Mbos sMbgdmdogl Bngonl goms(393530g”. MdMsga dmbgdol dgdg-

3 ab.bomsdg em., ,mdMo3 6030090D Lo 300930l Im3mands dodmbomon o5& 059mboma 30Mnboash”, Jqooa-
Q00 (-, »YOMOZ b03NJO 0] LOFYNMY 399° JBVXY 0 @ IBVXY Uy 3 JRoMg
domo badsBmmal Jofom a9Mdabymon gumbamo 1/2019, 55.

34

ab.boMosdy en., 0dzg, 58.
3% bomosdg m., odzg, 58.

3% JomBo §., Logdotoggmmb bogmbbGodnEom bLabsdstommmb aswsbyzg@amagdol - ,6mEset ©gsmoa bodetoggmmb dotima-
896@0bL Bnboomdoga”- sbamndo ggMmdsbymon Ladsmomal 39Mb3gd@ngnwsb, dgsmgdoma Ladsmmmal JoMormm ag@dsbgymon
gn@baemo 172019, 8.

37 b, Domsbons o., dMsogn bogmgdal 3gomombobonbog®n dgdgbs s@angrmgdsdmbomon asdbbzabgdmobsegsh Jstommm badm-
Lodsmomnenm Stﬁhdéndo—an. Jodogmo Ladstmmol sg@gsmy®o bogombgdo (ngoébob OBQEMGOJoagnQOb bbmgbobowdo dod-
m3boemn dﬁ)ab‘g@o), ®daobo, 2014, 74-75.
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Bobmdb 393306 gb0m, 3gmnmbnboabngfgds 185-9 dgbemam gomgambobabgdyem dgwgaqgdb 0b3g3b
dbemme 03 dgdmbggzedo, Gmzs 8ol sanmo o3l Lagmmmgdol YEmgdol Lagsmm Mggb@®da
980bEM(3009g. Mganb@msznal ddamdMmnbogmn gaddn, 39Mdmm, ob Mm3 3oMds gongm
Jmbgdal dgdgbols sMsdstmemdmBngmgdol dgbabgd, 3o 0d69ds 39dgbal ©s38dM 3mEmgdgmon goMgdmy-
ds. Jmbgdals dgdgbolb d9dga, 30Mo brgds dabo dstmmbdmdngHo Igmmdgmn s sdgbsw d5dgbal
badaMmmgdmogo dmbgds 3gmgmo MRgds. 330@mBa(309, M3 3o dgdamad o3 3ofnbogseb Lbgs
3060 dg0dgbl ¢1dfog dmbgdal, dsb Logddy 9469ds doMnedMBngH 3gEMdgmSb.

5bgdmAL 8bM0, MM 3o 3gmombobonbng®om Rsnmgmagds 35d0bsy 3o, Mmss ngo Mganb-
&M3300L @abEMMgds3g dgoGYmdL WRgdalb Bozemal dgbobgd. dmagata of ab oMb, MHm3 Mganb-
&®5300b aBygdal 8m3gb@dn 356 o o(3mEs Bogmol MRmgdMogo bs3malb Jgbsobgd.

3.6. 3Md&@O30) 60301330L 3I0MNLOERNLOIM() 33dI6Y

Mmamz dgdmo om3b0dbgo, aobbbzegwgds gMmdsbgonbgseb dmdfsgn s dMsego bogmgdal
3990mbobnbog®o dgdgbs. dmdMogal ML 3g00mbobonbgos ob, 3063 o6 ool gs3bbgabg-
3ol sMangmgdadmbomagds s M3 dgadmgds LzmEbms. mzn SM(3MEbs Ybgdn goEBHob-
omgdemmdomss  gsdmbggmmo, dgddgbn 0dbgds sMs390m0mbabonbogfn. dfsgn bogmgdal dgdmb-
393530 39000mbobobogMmgds asdmamosbgds Jbmemme 85d0b, Mm(zs d93dgbds a30b, M3 bogmo o6
93903606 453Lb30bgdgmb. Mbgdo gonBGENbormgdrmmdom 3sdmbggmmoa s (3MEbs 396 asboalb dsb
361539000emb0b0bNgM. 3 LadeMmzgmmb bsdmdomsdm 3mogdlolb 312-5 dqbemdoz ob 3g8mbggzss
dm(399¢mo, Bmss dg3dgbds azab Mggb@malb DrbBmMbal dgbobgd s ofs ab dgdmbggzs, Mimss o6
0300, 353653 bEd 0(3MEaL. °3 3obLb339d5L 3obsdnmmMEgdL Laswanmdsdymm boabo, MM3gma s
Bommaaqbl me3mgdol dgmmdgmmdol 38 30(3980L bogmdzgmb.*

dmdMs30 bogmgdol 3gmombnboobng® dqdgbsl gbgds Ladmdsmsdm 3mmgdLal 187-g dgbema. dobo
0303306390 Mgsd(300b dobgogom: ,1. 393dgbo brgds Bogmol dgbsgnmtyg 3530bs(s, Bmzs godblb-
30bgdgmo 56 0ym Bogomol dgbs Moy, doa3Msd 393dgbn o3 God@ob dodstior 3gomnmbobrnbogmons.
3990mbobnbog@e o6 Rsomgmagds 353dgbo, 01 a3mEs 6 Mbos LzMmEbmes, MmM3 gs53Lbbgabgdgma
5 0ym bogomol dgbsgmoty. 3900mboboobogMgdol Bod@o Mbws sMbgdmdogl bogmol gos(39dsd-
©9. 2. 3mdMsg0 Bngmgdolb 393dgbo 396 0dbgds 3gmombobobogmn, o dgbognmegd gb Bogmgdo
035Mas, dm33aMgl, o6 dnbo bgdol Lobnbssmdogamm Lbgsgzsman asgns dobo Igmmdgmmdoasb,
sbs o9y d93dgb3s nbnbo mbabynmmm dnomm.” msegn@sbgg 06393 gd3b 187 dybmoals dgmeg 66-
ool gm@mIMmamgds, 30650006 ngn (330008 3gonmbnboabng®o dgdgbal (36905L. 3gmomboboanl-
0gf0 dg3dgbn ol oM0b, MmMIgmdsi o6 030l s oMz dgadmagds ozmEgL dgdgbal batggbosbmds.
3b0dbmn 3qbemal 3gmeg Boboemo 3900mbnbrobng® dgdgbsl domnsbam mdagd@n® Rod@&mmgddy
539otgds. 30bo dnbssMbnwab gsdmdnbamg, bs3dsmobo agm 30639Lasb dgdgbomoaym dm3sGman
ob @a3oMmammn bngmgdn, Mm3 d53dgbn Rscmzmoammoym s6s3gmombobrobng®a, dombgosgae 0dabs,
d99dmmm o9y 3o 3ol agbobs dgdgbals botzgbnsbmds. 396mbol @sbsbgbn, ™A ,dgddgbn 396 nfbgds
39000mbobabogfn®, ndmgmes 5bndbyemn ol 3360l Laggdzgmb.

3% ab. Jomosdndg 8., 39Dmbgdo s omn 8mblbal dgmmegda Lsbogom Ladsmmomda, Boabo | (bsgnmMgdols Jgdgbs s s MHa-
35 dMsg s dmdMog bogmgddy, | BoBogmo, | gsdm(393s, 30Dmbo 11), »domabo, 2014, 183-198.

% ab. Tiedtke K., Gutgla(ibiger Erwerb im Blirgerlichen Recht, im Handels- und Wertpapierrecht sowie in der Zwangsvollstreckung, Wal-
ter de Gruyter, Berlin. New York, 1985, 92; *anuHckuii A.,PépuxT A.,B BeageHne B HemeLkoe npaso, Mockea M3a-so, CnapTak, 2001,
424. 365m33memgcn 0., 3gM3sboolb Ladmgsmadm 3mmgdLa, LobBagmm 3MBg6@etn, MMMBgg MKBNSL s DPMed Fqdgmsd-
300b MoMads60, mdaenobo, 2014, dqbemo 982, 39mma 11.

40 qb. Baur/Stiirner, Lehrbuch des Sachenrechts, 16 Aufl., C.H. Beck, Miinchen, 1992, 226.
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2011 Bgemb Ladmgsemsdm 3megdbdo dg@sboema bosbemggdom, 187-g dqbmob Babsswgds - ,,d93dg-
Bo 396 046908 3900mbbonbogfmn” - dga(goms Lobsdwzomgbmsb MREM dosbemmgdymao Bnbspswgd-
000 — ,,3900mb0beobngMn d53dgbn 396 asbogds Bngmnl 3gbsgmmyg”. 83 gm@mIMmamgdom dqddgbo
30 0003emgds 3gm0mbobrnbog®aw, 3ogmMad bsmmmgdol 396 dgadgbl.

dm3ma, o9 0gmobbdgds ob GMowosomemn dgdmbggzgdn, Gmmgbaz 3gmombobonbngmo dgddg-
Bo 396 0dgbl LogmmEMgdsl. dofmggmo ab dgdobggzss, Mmegbs dmdMmagn Bogmo dgbsgmomtgl by-
m0sb g3mgds dobo 63dab Lobnbssmdogamm s dsb 0dgbl 3o, GmMIgma 3gonmbobonbogmns.
88 dgdmbggzedn dgdgbs odzgdgmons. dgmEg ob dgdombggzs 0gbgds, Mmmagbsy bogmo 3gbsgmmmals
350006y39@0mgdon Em398L 8nbo 3oMeadoMn dgmmmdgmmdol bggfmmb (oxoﬁnb, Joc36mdols bo-
Bd39mby ©o 0.3.) s 3oL 0dgblb 3900mbobrnbog@a dq3dgba. o Fqdqbs omdzgdgmoas oy Lob-
935 gbsbyoemm dgdgbs. b ©93065L36gmm0 sbGa 187-9 dnbemals Jgmeg bsbamnwsb Asbb. o oda-
35600 0gbgds Bszombyma 187-9 dqbmal 3g-2 BoBomol dnbsstbon, 85dnb Laggam gobogds 187-g
gbemal 3oMzgmo bsboemals doMggemo bobswswgds, Gmdgmai 3900mbobnbog dqddgbl y3nfm-
dme aoboboemagh bogomal dgbsggmg. s3Moase, dmdfsg bogmgdmsb dndstmgdom o6 dmddgogdl
39000embobnbogfm dg3dgbdg Lo gmomgdol w3ommdm dgdgbs, Mmam(z 83sb sanmn d43b ndMag
6030 gb6msb dndsmmgdaon.

dmbamRgmyg bmes® @gamal 3GmE@gb@ni LBmmgo 93 gsbLbbgsg96s3 go3mabgns. gm@m3arnmMaw
9L badsomosbos s baggyydggmb dmgmadmmn o6 gobmogo. ob 83dmdl, MmA3 oy dmdMsgn bogmal
™5300530M39emn 3gbs oty 0dMbgdlb bogmb, Mmwabsis dobo dBmmgmmdawsb bogmo dobn bgdals
LaBnbssmBrgamm gomal, Me@ma oM agds baszbo dgwgan MdMsegn bogmal dgdmbzggedn? asdmwal,
M3 Lagsmm Mggb@ Mo, MHmdgmo dfogo bogmob dgdgbal badsMomgdMng asMsb@ngdl 43bab,
93LobyEMgds Ladmgsmodm dEbg0bsmzgolL Tababnsmgdgma Mab3gdal doBmdomsw 3gdLydmdqdsl,
badgoemn dgbognm@obomazal ©3edM3megdgm aomgdmadom 0g3e? MaLEMMmO bs3bmb3gdem
98030900, Mmdgma badgae gbsgmomgl ©so3zab ao6gdg Em3gdlL, 30093 MBRO™M 3o6538)-
303900 030l EBIg6sl, GMI 835dn bymabdgddmgmns 39mombobonboga dgdgbol nbLEn@ M@0, M3
(3b5@0s 56 360l LbmMo.

3.7. 330102L06KRNLOIAN 33dIBNL 3HNSN3d

badatameals dg(3609698530 a3bgogds dfsegn Jmbgdal 3gmorbobonbog®o dgdgbals Lobabssead-
©9am 3mbabdMYdaba(3, doMomsa 3mbEGLOdFMNE M@ gMe@MMada. stnl sbMn, HMAI 3gmorboboanb-
090 dqdgbol seostgdom 0dmagds drgstn astnggdol bsdmzgaemmdabs s dscmnmmmdal dmenb.*! g
3mdnz0d 36 dgodmgds Rsomgammlb Bomogdmmom. ngo Bobssmdogamdsdn dmeal 3ods@mbgdemm
39bgnmgdgdmsb. gobsmgemabbobgdgmos ob, M3 qdMog Jmbgdsdy 3gmombobonbog®o dgdgbs
o dg3mabadmgmgds dbmemme gsfnggdal ©agdnm, 0gn 08303306 9d4mns Jmgm Moy Bogd@modMos
35M99mgd98mab, MmMmgdag 3obs30Mmmdgdg6 3gmambobonbogn dgdgbal Bo8mgnmmmdal.? Bstims-
mM0d 3500396000 LOFNNMYOL SMBMAS-a505(393d bgds, dogMsd nbgmo Gog@mMgdn, MHmamMn(3es
dbamgos bmdogd@ o edm3ogdnmgdsbo, bagstm Mggb@mdn Mganb@mazns, sMbgdnon 3603364~
mmdobss. 3obbs 3momgdom 30, gb 913965L369mo0. bognmMgds, MmamM(3 YBmgds Lagsmm MggbB Mmoo
930bBM0MYENm BMEIS30n 3mnbogds. MggbBMmab LabBmEMAL 3MgDMdg3ns vJofbymadl asfnggdol
3500mmdsl 3gmombnboobng® dgdgbabmeb dodstomgdao.

41 0b. Craoeckuli K., COBCTBEHHOCTD B rpaxaaHckom npase, deno, Mocksa, 1999, 496.

2 6b. Paxmunosuy B.A. O npaBe cCOBCTBEHHOCTM Ha BELLb, OTHYXAEHHYH HEYNPaBOMOYEHHbIM IMLOM A06POCOBETCHOMY NpMobpeTaTento
(K Bonpocy o nprobpeTeHnn npasa oT HeynpaBoMoYeHHoro amua),CeopHUK cTaTeit: Npobiembl COBPEMEHHOIO rpaXKaaHCKoro npasa,
lopogeu, Mocksa, 2000, 134.
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3mbLodgmm® Ladstmamdn 390m0mbobrnbogfn dgdgbolb 30 0gs 03 dbGogsms3 3mmnbogds,
m3 BabssmBrgamdmngso sMab 30Rbgmmo mdMsgn bogoal 3gomnmbobonbog®o dgdgbs s dobo bsob-
5DIMmmmdal gbom dgdgbs. 3gMdme, Dgdg@ewss doRbgmmn bs3momgdal bobosbdnmmdom dgdg-
6o, Bm(ze 3gbadmgdgmos 3gmnmbobnbngMgdol abom 8abo 8sdnbsmgg dgdgbs.*

LadnMob3nmm 3mba300b MBS, gobamgamobbnbgdgmas ol gomgdmagds, MM bszmomMagdal
bbsBIMEmMdnm dgdgbabsl 560l ol dgdmbggzs, Hmzs dgbadmagdgmas 3g00mbabonbogfn dgddgbo-
Logob gmbgdals gsd8mmbmgs.*

DBO™ LEME0S 0gdnmoym, HmI Lo3nomgdolb babrsb3mmmmdom dgdgbs L3g30530396 YOH@OgH-
0mdgdb qbgds. 569 dob dmbgdols o6 domGm dgdgbal 3gmomboboobngMgds goblodrmgMagl, sMsedgw
DODN0MHNMSOL babosmas.

3.8. 330102LN6XRNLOIMN 33dJIBNL 6I3dENIA() 3MIZIRIBY

99b&®0b YGYMIMMIabs s LobEMMOL M30bgds M393d0MEgds SMoMEG™M 3mboGonm Jdgwg-
398L, BmamMazss 3gmorboboobng®o 353dgbob g3mgdsdmborgds dgodobmb mdMsgo dmbgds, stedgwo
0g0 ©5353d0Mgdmmos bgas@on® 3mJdgogdgdmabs(s. bgs@nmmo 3mddgmgds o6 mbos aszngma obg,
md gb oM gbgdlb 393dgbol g3mgdMng damdsmgmdsb. sbgon dmddgegds amenbbdmdl ndsl, Gm3
39000mbobnbogfo dq3dgbo 0dgbl mdMeg Jmbgdady Lsmomgdslb, Gmdgmai magabyygamoas abgma
58 300m3980ba 6, Moz o 35dmMBbsMgMAL bogstm Mgl Mmasb.* og dmosdMgds ©o@z0Mmgda,
M3mgdaz 933900 ©d bamgmns s MdMeg bogomdg Lo NMEYoabogsb asbmymeggmn. dqbadadanba,
393dgbo(3 93 mgz0bgdal 3mbg LogmoEgdsl 3gndgbl. @a@3z0Mmgdn, MMImgda(z 3mmgdaemos bogbe-
9L s, 39bdsdnba dobo sMbgdmdsas bagdgms, 396 gobwgds LM dol bazmo sbamo dqddgbals
bgemdo. 3og5mnmsE: 03mmg3s, MMIENms(3 EoGZ0MMm 0ym LsgnmmMgds, sMsbBmMswss s3madmo-
0. 39000b0bobogf d93dgbdy gowegs ndmmyg3nbagsb wey@znfmmagn Logymmgds.

08009650, 3gmambobrnbog® d93dgbl ¢brs 3Jmbrglb 0dnbo MEB3gbs, MMI Mdfsg Jmbgdol oM
Sbemagh sfsgomamn bbgs o@g0Mmggdo, gofmms 0dabs, Hm3gmoz Mggb@madns dg@sboemn, 83356
o 3bgombaMnsbns. 390mnmbnbonbngfn d93dgbobamgol Bywgds yggmes Lbgs Mgmads, Mo oMss
(36500 M99LEMNE6.%

3990ebobnbng®o d93dgbo gobzatgznmn dgbrm3zgdobsl eMBanbgdmmo mbos agmb 0dsdo,
M3 o6 sMbgdmdl Mganb@momgdnmdg 9@ dgdmyeagda. 83 dgbemmsgdl bademmzgmmb badm-
Jomsdm 3megdbo L3gsoomn@om o6 sbgboggdl. oz dggbgds agcdsbonl Ladmgsmodm 3megdLL,
892-g 3oMogmogal 3oMggemo s6Ds(30b dgmeg Bobowagdals mebobdaw: vy ygmmadsdmboro 3ot
356LsdrzEMmo 30l Lobamagdmme dgbronmons baspaordsdymm GggbGmdn Mganb@mamgda-
™m0 YR gdol gobzsmaszsedn, 35306 dgddgbol dodsmor dgbrmmgs Ladsmmmgdmogn domob 3jmbgs db-
mmemeE 03 dgdmbgggedn, o9y 0go bamgmos basgomdsdnmm Mggb@mal Rsbsbgmnwmsb o6 (36mdaemns
393dg6nbomngal”. ¥

4 ab.Craosckuli K. ,CobCTBEHHOCTD B rpaxaaHcKom npase, deno, Mocksa, 1999, 107.

4 0b. Paxmusosuy B. O npaBe COBCTBEHHOCTM Ha BELLLb, OTUYKAEHHYIO HeynpaBoOMOYEeHHbIM NLIOM f06pocoBETCHOMY NpuobpeTtaTesnto
(K BOnpocy o nprMobpeTeHns npasa OT HeynpaBoOMOYeHHOro nnua),CoopHUK cTaTei: NMpobnembl COBPEMEHHOTO rPaXKAaHCKOro Npaga,
lopogeu, Mocksa, 2000, 134.

% 0b. Priitting H., Sachenrecht, 33 Aufl., C.H. Beck, M(inchen, 2008, 83, Rn.228.
4 ab. Priitting H., 0dsg, 83, Rn.228.

Y7 aq9M85600b Lsdmgsmodm 3mmgdbo (BGB), bmsd dgdgmadgomalb cmsMadsba, asdmd(399mmds ,bogb@s”, ™dorabo, 2010,
184-185.
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03 Ld306mMb3gdemm & dol dggabgdabsl agMmdsbym Mm@ Mmnbadn gfMmBsbgmnbasb do-
®065396 SdLmEMEM® 3563563000 3dMME3IdL s MG asb3eMazom dgbermoggdl. dofgg-
o domasbo Logsmm abGgmglbgdl gdbabyMads s sMaMganbBMa3059bsMnsbns. o o6 gsdmaygbgds
Lagamm Labommds. sbgmns, Mebbdmdol gam@gdmmads 30bol dgdgbadyg, Jmbgdals @ayswsamgds Lobb-
ol LadsFmmmal 3Mm(39bdn s ©.d. gmMg 3o@gammns Mgban@Ma(30096smnsbas s dgbadadabaw
bogatm bomdoms Lamagdemmal.*

5b0dbmmnsb AsbL, MmM3 0dslb o1y Mo Lobom gowsgs MdMsg Jmbgdadyg Mymgds 3gmomboboanb-
090 dg3dgbab bgmdn, owo 3603369mmds 593L Ladmdaemadm dGmbgal a3g0bsmzal.

3.9. 330102LOEKNLOIAN 33dIBOL LOSMMMBD

3990eb0bobog®o dgdgbs Ladmmmme bsdwgaemns. dobo dgogan ob oG0b, M™3 Babolb bs339-
0Dy 96 Fobdy YBmgdgdo 6sdwzomos ©s dgadmgds dsmo dgdamdn gows(3gds 6gdnbdogMm oM by.
9L 3gdgbs badgamos 03 3ol BodsMms(s, MM3gmasz azmEs Mggb@&Mmalb Rsbsbg@ol YbbmmmMbal
3gbobgd Bm(zs 3gmnmbobobogo d93dqbo mdeseg Bogondg ndgbos Lo FMMMgdsl.* 8sdsbowasdy, MgqL-
&0l bbmEmMAIL dgdgbols 653z0mmMdsLMSL s 393d0Mgdno 360336g9mmmds gbaggds dnfgge dgddgb-
036 dodstongdoo. dsb dgdga, Moz 3oMzgmo dgddgbo omganb@mammgds dgbszmommagw, ngo 339
3o dmdogfn 393dgbol Labglb nmgdb. dgdgbol dgdgg (3m@bs 3 gdgbal boMzgbasbmdol dgb-
obgd, o6 aobool dob sfs3gmambnbonbng® 393dgbsm, 30650056 dgdgbs 339 ©ITNOZMHYEmOS ©d
39badadnbag, MggbB Ml bBmEmmdsy godsmbymgdamos. o 36 o6l ob dgdmbgggs, Mmss MBegdal
bot39D00bmMds 06 Fobogalb dfog Jmbgdsl. s3wgba, ob gog@n, M3 dmdgibm dgddgbds 3nf-
390 dgdgbol 3m3g6@do nzmes Mggb@malb Rsbabgmalb ndnb@mdal dgbobgd, 396 asbogds dgdgbols
353500mgdol baggdggmo. dogsmomsw: o. sbbznbgdl 3nbol Bozzgmlb d-by. Jmbgdol dgbsmmmgs a.
390dgbb Mo 3. 3900mbobrabngfgdal Laggydggmdy Lognmmgdsl, magal dbfog o8 Jmbgdsl sbbgabgdl
©-bg, Mm3gmdsz 030L 33 LogyMMgdalb bomzgbasbmdal dgbobgd. ©. gobwgds dabo dgbsgymdy. of
358m0ygbgds Jommme Dokl sbsDEanMgdol dmmbmagbs, HmamEs asdznmgol badmsemgds.”

5b0dbmmnsb  353mbas3mobos  sManEmgdadmbomobsegsb v 30dgdgbol dgdmbzags. gomdzem,
abobgmgdmm dgdombggzedn, 3-basb 1396 0dEBgdL bsgnmMgdsl o. dMmbgoma gomogqdal bogymd-
39cmbg. 039MM©gds, MM -3 LogymMgds dgodabs oﬁomggaboambnmnboao&“ ab aoMgdmgds(s
035%g 398 Y39mgdl, GBI Bmzs 3obmbdwgdgmon dgdgbsl LEmMsw 800fbgzl, dabo dgdwmamda dgdgbo-
bLab, dgdgbob 6odz0mmdL Moy @MHo aoMgdmgdgda asbbobdmaMseggb s oty bimdogd@mmn, Mopgs-
Ba3 3gonmboboobogfn dgdgbs Ladmemmms, s@enamgdsdmbamabagsb dnbo dgdgbsy bsdwgnmos.

3.10. 653R3020 33LOSIMEHNL IBLRI3I30

mdGo30 Jmbgdal 39m0mbobonbogmn gdgbs gedmmnsbagl badgaemn dgbsmoenl Memgdgdda
omEaqbsl. d93dgbols 565 3g0m0mbnbrobngfgdol dgdmbggzeda dgbogmmmglb MRgds gmads gosds-
ooemb Jmbgdol gos3gdnlb dgbabgd dgmobbdgds s 306 ©0dMNMBML sMamRmgdsdmboemabagsb

48 ab. Priitting H., Sachenrecht, 33 Aufl., C.H. Beck, Miinchen, 2008, 83, Rn.229.
* ab.Priitting H., 0d3g, 84, Rn.231.
0 0b. Priitting H., Sachenrecht, 33. Aufl., C.H. Beck, M{nchen, 2008, 84, Rn.231.

51 ab. Priitting H., 0dsq, 84, Rn.232.
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Lagmotgds. Ladmgomadm 3megdbo 06@gMgbms 3mbymoddlb byzg@L 0dnlb dobgwgom, ory HmPge
dbamgl goshbos dgBo Logmdzgmo Logmmsmo Rmgdal ©oba3e300. 3gmamboboobog dg3dgbdby

bgdmo bamdamo a3dmbes s 5¢bndbymo by 3ombo 03 gomamgddo 04bgds asbboemmman, Medgbsowa(s
835b 8gbsgmmmnl Bmgdgddg dbggmmds dmombmal.

39020emL0bnbogfmn d9dgbabsl yomndwgds g.6. bydngd@oms Ladgnmbgwn: Jmbgds MRgds d93dqbL,
MHN0gMH0MBS 5MbAdMBSL 3obsaHdMBL Fbmmme bs8rgnm dqbsgnmmgbs ©s g.6. Bogbabdog® (stren-
qg@gboambog) dgbagmomaglb dmEnb. dgodmgds o3 43060L369mmsb gL gMmmgh  s30330M5dwgb
LadoMomgdMngn YMMgMmNHMSLO, (aogomomoQ, Joo3bmds, oggoﬁ)o), o6 LogMomm godmtazbemo
oymb gmgzgmazsmo amogmomds. bsdwgomn 3gbsgmotyg 39 sbgMbadl mogabo MBmgdgdal seme-
aqbsl. gfmegHon agmgds, Moz b goshbos, gbos dmmbmgbgdo Mbogmdzmm asdmoFgdol o6
Bosbol 065N ool dmMIbgLbMnggdgmn bmMdgdnwsb gsdmdmnbamy. asbsmzsmabbobgdgmos b,
m3 sbsmmanyn 39dmbggzgdo 3mdMsgn bogonl dgdgbol @MLsagss. 3gfMdme, Mmegbsg dgbe-
30060l bgmosb Jmbgds dnbo Bgdoom asdmeal, dsgsmomsm, JoMs3bmdol o6 mbmzgdol gboo
030 ©33J0fMe398mmnbs ©d dmbsmbmgmobagsb 3gbs3mmmal bry@gamal Lobobssmdogame scdmRbogds
39000embobnbogfn dgddgbol bgmdn, gL 0 396aL3bgma Fgobohmbgdl Lo mmmgdsl, ovzo dqdgbs
babyomosbos. MdMsgn Jmbgdolb dgdmbgggadn o6 8mddgogdlb sbgomn Bgbo, - 3gmorboboobog®o
dq3dgbo  Logmomagdsl adgbl o3 dgdgbals dbgdals (bobgnggqmofﬂmbo-‘gbobgnQ@mbo) dombgoszswm.
0913(35, oMbgdmadl, 5dobo bbgsgzema sbLbss. 39Mdme ab, GmA ydMagn Jmbgdal 3gmombobonbogma
dqdgbs dbmemme babynwmosbo goMoggdol @MmL Mbs nymb dgbadmadgmo. bszmbLbEadmsom be-
badamemm ,bmEs® @3smab” baddgda MdMsegal Mbsbyomm dqdgbsol bLadmdsmsdm dGmbgal gotogg-
dos(3 9 Mmzmab, Mg 36 Mbws 0gmb dstongdyyemo.

5b60dbmmnsb Rsbl, MmM3 Ladmdsmsdm dGbgol 3mbabamagbo a6 33gmemn Mab 3ol do@omgdgm-
bo o6M0sb.

3.11. LY3AMIOTRDIM 36 I630L N16&IAILIBN

3990eb0bnbog®o dgdgbal Lodysmgl o6 gsbsdammdgdl dsm@m dgddgbol nb@BgmMgbgda. 396mb-
30980l 3mDaz0ol 33oMmadlL  Ladmgsmosdm d&mbgal 06 gMgbgdo. 39Mdme, MLbogMombm ©s
Bomdabomnabn Ladmdomsdm dGbgs Bomdmomagbl ©a330L Lagsbl. 3gomnmbobonbogfo dgdgbols
5(3300 396mMbgdgemn 0(353L mbodbmm d&mbasl. gb 60dbagl 0dslb, HmA Ladmdsmsdm dfmbzs go-
6@ 0Mgdmmos dMsg0 Jmbgdol 6930L3ngMn 3gmombobonbng®o dgddgbabamagal. Ladstmemgdtngn
boe39D0obMds 0g39Mgds db30l dmboboengoms 3g9mnmbobonbogfn 4393000, Ladmgsmadm 3mwogdbab
b330 bgmb xbymdL Lyydngd@gdlb ©ssdysmmb JmbgdMngn MMMNgMmmdsbo, 3saMad sgMmmbarmgdl,
M3 565 3gm0mboboobng®o (3935 396 30dRM3L Mggb@mal dmbs(3gdms MLBMEMALL. gL 3gMdm
Ladsmomols bimdogd@gdlb asbyd®3o(39dL bomdal badmdsmadm dMvbgobodn. Mo dmbogdmes MmA
oM ymgznemnym 39dgbol 6sdz0mmdol gafoon, Mmzs bmdogd@nb 43930 396 ©dmgzs goJ@m-
3603 bLobsdgomgb? sbgmo gowsbygg@omgds Ladsmommgdngswm dnbsbdgnbmbamn 0gbgdmes. sl
dg9batgdbmes nbgon boggmg, Hmammngss badmdaemadm d6bgs. d6bgol dmbsoboemggdl smam 9464-
dm@am 030bo go@ab@ns, M3 abobo Mmoo 0d69dmEbab MggbEMal dmbssgdms YLBmEMMdabs 56
39000mb0babogfMgdol dgdmbggzeda. sdom dgygMmbogdmms MdMsgn Jmbgdals gobzsfgznma gofngg-
dsb0, Moz LygFombymo Dosbo 0dbgdmes (3bmzgHgdabamgab.

5dgbs, Ladmdsmadm dMbgal MbogMmbmagds gMo-gfmo dmagsmn 3Mnb(zndns, Mo Logyd-
3o Mog3b 312-9 3qbrol s@®bgdmdal.>? sd3g mbos cmgdgel, Gmd 396dm LadsGmamb sbabosmgdl

52 3963560 mg@mnbom 3gomombonboobngmo dgdgbol smnsmgdol LadsmmmgdMog-3mmo@ngn®o bagmdggmos Ladmds-
mogm dmbgol o330 ( ob. Pritting H., Sachenrecht, 33. Aufl., C.H. Beck, M{nchen, 2008, 85, Rn.235).
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bbgs abgmo gdgdgdmamn 3M0b(3039d0, MmMaMMazss LdFsMmmEMNsbMbaL, 3gmambnbrnbngMgdobs
o ammabbdng®gdab, mobsbdmBogfgdol 3Mnb3039d0. 8maqblgbgdem, 3mbLENEM 3NN SensMmgdaman
5 3(37m0ns bagnm@gdal YRmgds, HBmIgmacz sdbmeM@nE PRmadsl dogznmgbgds. ormdse, gb o
603bagL, MmA3 dgbszmomol Mgmgdsdmbomagds MbsdmzMms, ab 3obmbabdngHo ©s Labgmadg 3 mmgdm
dmggob gomamgddo dmddgqdl. dgodmgds omgssl, ,6meed ©gsmal bsddgda” dgbszmortnl ob-
&969bgda Ladmdamadm drmbzal 0bBgMgLbgdl ,g3LbggM3ms”, 86w dgndmds 3obmbabdngHo dmdgal
boggdzgmbdyg. oMadmmagdomn 3Mbgmod@nlb H™ML badmdgsemadm dmbgol MLbogMmmbmgds dogems
oad Lagmmmgdolb Mgmgdsdy. 030l gsdmM33939, 3gLbsgmm®gd o6 Jgmombobrobng@ds 353dgbds
bogmab dgdgbol 9@e3bg Medrgba astmgngl badmdsmsdm dGmbgabomazal @sedsbabnsmgdgmoa ym-
3 96056mds, dgmMgbamabbmgsbos. domBm gb astgdmgds 396 asbogds bogmdzgmo 3gmombobonl-
090 393dgbals 06@gMgbgdabadn ,d0390dmadal.” o9 doegemo Lagmdggmoa badmdsemadm d6rmbsal
0b@gfgbgdos, b dgbobgdsg LozmbLE NG MM Labsdstommm smbadbagl: bsgnmMgdal Yezmgdols
LEmmymBamo Mgamadgds dgmdmadgmos bGsdomyma ,Ladmdsmsdm dGmbgab” asfgdg. LGsdo-
@0 badmgsmogm dembgs Bodmagaqgbl oM dbmemmm bLszmcEgdol MBmgdoo Lamggdemmdal,
5M339, dmassm, Labgmdbogmb §3mbmdnnMo asbgomamgdals 3603369mmm3s6 Bobodnmmdsb. Ls-
ROOM MgqbEEb Imbso(398780L LobbmMg s LabEMMds MEMabYm 353d0M30s Ladmdsmsdm dGbgal
LEOdONOMESLMNSE” (60Q05533@0@360b 21-9 3‘36d@)0). »dm(399me dgdmbizgzedn  306mb3wgdgemo
30bbo@ ababogh ofs bmeme  3gomnmbobonbog@o d93dgbol 396dm 0bBgMgbol, s@Msdge wdMsogn
Jmbgdals d6bgolb LG sdamMAMal, LodsMmEngabs s Lonsgal bagsMm nbBgMabgdolb s(330L” (6ogg-

56y39@0mgdal 44-9 3164@8)0).

3.12. 06&3643JL01 RO3ITVELIBOLONVE RO333NMIBITN ML BEAIBO6N

md@o30 6ngonl Bobs 3gbszmotgbs s 3gmomboboobng® dqddgbl dmEnl 0bBgMgbgdol ods-
mbbgds mgdog 063936 LodsMommdal gsb3sl. Labgmdbogmlb dbGnwsb KgM o6 Bmdbosms
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