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kerZo  samarTlis  mimoxilva 

Tamar Zoidze

IMPACT OF PRESUMPTION OF VERACITY AND COMPLETENESS OF PUBLIC REGISTRY DATA 
ON BONA FIDE ACQUISITION OF PROPERTY

There are several systems for the acquisiƟ on of ownership over real estate. Georgia, like Germany, belon-
gs to the local landlord book system. According to the version in force before the amendment of ArƟ cle 183 
of the Civil Code, in order to acquire ownership over the real estate, a notarized document and registraƟ on of 
the acquirer in the public register were required. Mandatory notarizaƟ on of the transacƟ on has been aboli-
shed and its use depends on the will of the parƟ es. This legislaƟ ve change has indeed simplifi ed the procedu-
re for the origin of ownership of the real estate, but it has created a greater likelihood of registering defecƟ ve 
property. The mandatory notarial form was a kind of guarantee for a reliable and safe civilian turnover, which 
Georgian lawyers sƟ ll appeal to today.

The bona fi de purchase of real estate is based on the presumpƟ on of the correctness of the public regi-
stry data. The presumpƟ on of veracity and completeness of the public register is an assumpƟ on recognized 
by the state, according to which a registered right is considered to exist and it belongs to a registered autho-
rized person unƟ l proven otherwise. The provision of the fi rst part of ArƟ cle 312 of the Civil Code refl ects 
the content of ArƟ cle 891 of the Civil Code, while the whole arƟ cle includes the part of paragraph 892. A 
bona fi de purchase under ArƟ cle 312 of the Civil Code, like the German Civil Code, refers to “turnover tran-
sacƟ ons”, in parƟ cular, disposable transacƟ ons.

According to law and scienƟ fi c doctrine, a bona fi de person is one who does not know, nor can he know, 
the true state of legal facts. Ignorance through gross negligence cannot be the basis for recognizing the pur-
chaser of real estate as unscrupulous. The presumpƟ on of correctness of the registry entry is established in 
favor of the acquirer.

LegislaƟ ve perfecƟ on requires ArƟ cle 187 of the Civil Code. This arƟ cle should not even focus on whether 
a bona fi de purchaser becomes or does not become the owner, but rather the legislature should say when a 
bona fi de purchase of an item is permissible and when it is not.

The opinion in the scienƟ fi c doctrine is to be changed that the provision of ArƟ cle 159 of the Civil Code 
should be changed, according to which “the owner who has a righƞ ul possession of the thing is in good faith”. 
Therefore, case law oŌ en equates to a bona fi de and legiƟ mate purchaser, which is not right. In parƟ cular, 
good faith is a subjecƟ ve view of the legal picture (percepƟ on), while legiƟ macy is normaƟ ve. The problem of 
good faith can only be seen in the case of an illegal purchase. A person cannot be both lawful and conscien-
Ɵ ous at the same Ɵ me.

The issue of bona fi de purchase of real estate is regulated by ArƟ cles 185, 311.1 and 312 of the Civil 
Code, which set out certain circumstances, in the presence of which good faith is excluded. In parƟ cular, a 
bona fi de purchase is excluded when “a complaint has been lodged against the record” (Art. 312), as well 
as “when the acquirer knew that the alienator was not the owner” (Art. 185, II), “the acquirer knew that 
the record was inaccurate” (Art..312, II). Under German law, the bona fi de purchase of immovable property 
occurs even when the purchaser could not have been aware of the defect in the alienator’s authority due 
to gross negligence. The applicable norms reprimand the purchaser because he knew about the acquisiƟ on 
defect and not because he did not know but should have known. In court pracƟ ce, this circumstance was 
someƟ mes ignored, and the conscienƟ ous purchase of the movable and immovable property was equated. 
However, in some decisions even now there seems to be a tendency to consider gross negligence as the basis 
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for recognizing a person as dishonest.
Also, problemaƟ c is the issue of good faith when co-owning real estate. It is sƟ ll the subject of discussion. 

Noteworthy is the long-standing amendments to the Civil Code relaƟ ng to the amendments to ArƟ cle 312 
in the form of paragraphs 3 and 4. They regulate the grounds for a bona fi de purchase in connecƟ on with 
the registraƟ on of co-ownership. It appears from these norms that registraƟ on in the name of one co-owner 
does not preclude a bona fi de purchase. This posiƟ on is also in court pracƟ ce.

A bona fi de purchase is ulƟ mately real and can be transferred back to the real estate owner to anyone, 
including those who knew about the inaccuracy of the registry entry. The bona fi de purchaser acquires pro-
perty that is free from any encumbrances that are clearly not derived from the public register.

Filing a complaint in the public registry becomes an obstacle to the bona fi de acquisiƟ on of property. 
Accountable is the view that the complaint should not even hinder the purchase, but rather aff ect the soun-
dness of the purchase.
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sajaro reestris monacemTa utyuarobisa da sisrulis prezumfciis 
gavlena sakuTrebis keTilsindisier SeZenaze

1. Sesavali

mravali kerZosamarTlebrivi garigeba miznad isaxavs arsebuli uflebis gadacemas, 

Sewyvetas an axlis dafuZnebas. samoqalaqo brunvis usafrTxoebisaTvis aucilebelia sar-

wmuno iyos, rom xelSekrulebis partniorebi uflebamosili arian im qonebaze, romlis 

Taobazec xdeba maTi SeTanxmeba. roca xelSekrulebis mxare ar aris uflebamosili, maSin 

warmoiSoba konfliqti, romelic mogvarebadia sxvadasxva gziT. magaliTad, SemZeni iZens 

miwis nakveTs arauflebamosili pirisagan (aramesakuTrisagan). am sakiTxis mowesrigebisas 

kanonmdebels SeuZlia airCios ori gza: gamoacxados SemZensa da arauflebamosil pirs 

Soris arsebuli xelSekruleba baTilad, vinaidan am ukanasknelma gayida namdvili mesa-

kuTris sakuTreba; an SemZeni, rogorc keTilsindisieri SemZeni, gamocxaddes miwis na-

kveTis mesakuTred. pirvel SemTxvevaSi kanonmdebeli icavs qonebis mesakuTres yvela im 

garemoebisagan, romelTa meSveobiTac SesaZlebelia waerTvas Tavisi sakuTreba. am dros 

dazaralebulia SemZeni, romelmac gadaixada fasi da egona, rom gaxda mesakuTre. igi 

uflebamosilia usafuZvlo gamdidrebis an zianis anazRaurebis gziT moiTxovos Tanxis 

dabruneba arauflebamosili pirisgan. meore SemTxvevaSi, kanonmdebeli icavs SemZenis in-

teresebs, kerZod, icavs keTilsindisier SeZenas da amiT samoqalaqo brunvis stabiluro-

bas. es Seesabameba sakuTrebis SemZenis interesebs, vinaidan SemZeni endoboda gamsxviseb-

els, rom igi iyo mesakuTre. am SemTxvevaSi dazaralebulia nivTis mesakuTre, radganac 

xelSekrulebis safuZvelze misi monawileobisa da nebis gareSe sakuTreba gamodis misi 

xelidan. Tavis mxriv, SeuZlia usafuZvlo gamdidrebis an zianis anazRaurebis normebis 

safuZvelze moTxovna wauyenos gamsxvisebels da dakarguli sakuTrebis nacvlad miiRos 

fuladi anazRaureba. nebismierma samarTlebrivma wesrigma am ori gadawyvetilebidan 

unda airCios erT-erTi. yvela SemTxvevaSi sakiTxi ise unda gadawydes, rom konfliqturi 

mdgomareoba Semcirdes.1

 winamdebare naSromis mizania uZravi qonebis keTilsindisieri SeZenis institutis kv-

leva qarTul samoqalaqo samarTlSi. masSi qarTuli da germanuli samarTlis SedarebiT- 

samarTlebrivi analizis safuZvelze naCvenebia uZravi qonebis keTilsindisieri SeZe-

nis adgili samoqalaqo samarTalSi. germanulTan Sedareba ganapiroba iman, rom uZravi 

qonebis keTilsindisieri SeZenis maregulirebeli normebi ZiriTadad germaniis samoqa-

laqo kodeqsidanaa gadmoRebuli.

 zogadad SesavalSive unda aRiniSnos, rom moZrav da uZrav nivTebze sakuTrebis 

SeZenis gansxvavebul regulirebas ukavSirdeba keTilsindisieri SeZenis gansxvavebuli 

wesi. moZrav nivTebze sakuTrebis warmoSoba ufro martivia, vidre uZrav nivTebze. es 

gamowveulia uZravi nivTebis gansxvavebuli funqciiT.2 saxeldobr imiT, rom uZravi niv-

Ti, moZravisgan gansxvavebiT ufro metadaa datvirTuli sazogadoebrivi interesebiT. 

* ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis asocirebuli profesori, TanaTin wer-

eTlis saxelobis saxelmwifosa da samarTlis institutis ufrosi mecnier-TanamSromeli

1 Prüƫ  ng H., Sachenrecht, C.H.Beck, München, 2008, 76, Rn.231.

2 Wanturia l., uZravi nivTebis sakuTreba, meore gamocema, gamomcemloba `samarTali”, Tbilisi, 2001, 64-65; 

aseve: zoiZe T., sakuTrebis uflebis cneba da Sinaarsi, `kerZo samarTlis mimoxilva”, # 1, 2015, 19-20.
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swori da gamarTuli kanonmdebloba iZleva imis SesaZleblobas, rom sakuTrebis SeZenis 

dros davicvaT rogorc namdvili mesakuTris, ise sakuTrebis keTilsindisieri SemZenis 

interesebi. magram am balansis dacva yovelTvis araa SesaZlebeli. roca sasworze ori 

toli faseuloba ideba, rTulia romelimem gadawonos. aq ukve xdeba damatebiTi sikeTis 

CarTva, rogoricaa `usafrTxo samoqalaqo brunva”, romelic keTilsindisieri SemZenis 

mxares eqceva avtomaturad da Zlevs wina mesakuTris interesebs. iseTi meqanizmis Zieba, 

romelic daicavs `imedgacruebul Zvel mesakuTres”, axali precedentebis SeqmniT mim-

dinareobs. Tumca, mosalodnelia es uSedegod damTavrdes, vinaidan samarTaldamrRvevma 

SeiZleba ver SeZlos zianis anazRaureba. garda amisa, fuladi kompenasaciac ki SeiZleba 

ar aRmoCndes nugeSi mesakuTrisTvis, romelsac Tavisi piradi istoria akavSirebs nivT-

Tan. 

sajaro reestris rolsa da mniSvnelobaze bevri Sefaseba gvaqvs, mogexsenebaT, ar-

sebobs kanoni `sajaro reestris Sesaxeb”, sadac detalurad aris mowesrigebuli yvela 

sakiTxi. aRniSnul sakiTxTan dakavSirebiT arsebobs saerTo sasamarTloebisa da sakon-

stitucio sasamarTlos praqtika, rasac calkeuli sakiTxebis ganxilvisas SevexebiT. 

2.  uZrav nivTze sakuTrebis warmoSoba

uZrav nivTze sakuTrebis warmoSobis sxvadasxva sistema arsebobs. TiToeuli maTgani 

sakuTrebis uflebis warmoSobas gansxvavebul faqtorebs ukavSirebs. magaliTad, miwis 

nakveTis gadacema, xelSekrulebis dadeba Tu dokumentis gadacema. aRsaniSnavia ori Zir-

iTadi sistema: kerZo sistema da saadgilmamulo wignis sistema. Sesabamisad, isini erT-

maneTisgan gansxvavdebian ori garemoebis mixedviT: `pirveli, SeuZliT Tu ara mxareebs 

damoukideblad gansazRvron sakuTrebis gadasvlis momenti da meore, saWiroa Tu ara 

specialuri sajaro aqti amgvari gadasvlis namdvilad miCnevisaTvis.~3

uZrav nivTze sakuTrebis warmoSobis kerZo sistemebi ganmtkicebulia rogorc ro-

manul, ise anglo-amerikul samarTalSi. saadgilmamulo wignis sistemebi ki damkvidrda 

germanulenovan Sua evropasa da avstraliaSi. 

kerZo sistemis qveynebSi sakuTrebis gadasvla saWiroebs iseTi moqmedebis ganxor-

cielebas, rogoricaa: a) xelSekrulebis dadeba; b) gasxvisebis damadasturebeli dokumen-

tis gadacema; g) miwis nakveTis gadacema;4

nasyidobis xelSekrulebis damowmeba xdeba sanotaro wesiT. ̀ sakuTreba registracia-

mde warmoiSoba, registracia ki – esaa ukve warmoSobili uflebis registracia. ~5

dokumentis gadacemis instituts icnobs inglisur-amerikuli samarTali. uZrav qone-

baze sakuTrebis warmoSoba unda mohyves nasyidobis xelSekrulebas da gadacemas. 6

franguli saxelSekrulebo sistema kerZo sistemebidan yvelaze martivia. sakuTrebis 

ufleba warmoiSoba mxareTa SeTanxmebis momentidan. nivTis gadacemis valdebulebis war-

moSobisaTvis sakmarisia mxolod mxareTa SeTanxmebis faqti.

rac Seexeba saadgilmamulo wignis sistemebs, maT Tanaxmad, uZrav qonebaze sakuTreba 

warmoSobilad CaiTvleba, Tuki es registrirebulia miwis reestrSi, igive sajaro re-

3 ix..Wanturia l., uZravi nivTebis sakuTreba, meore gamocema, gamomcemloba ̀ samarTali”, Tbilisi, 2001, 171-172.

4 ix. Wanturia l., iqve , 173.

5 ix.zoiZe b., qarTuli sanivTo samarTali, meore gamocema, mecniereba, Tbilisi, 2003, 139.

6 Wanturia l., uZravi nivTebis sakuTreba, meore gamocema, gamomcemloba `samarTali”, Tbilisi, 2001, 174.

Tamar zoiZe
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estrSi. saadgilmamulo wignis sistemisaTvis damaxasiaTebelia agreTve erTi aucilebeli 

faqti, kerZod, SeTanxmeba sakuTrebis gadacemaze da misi registracia - saadgilmamulo 

wignSi.7

es wesi moqmedebs germaniis, avstriis, Sveicariis, meqsikis da afrikis qveynebis samar-

TalSi.

qarTul samoqalaqo kodeqsSi axlac gaTvalisiwinebulia uZrav qonebaze sakuTrebis 

warmoSobis saadgilmamulo wignis sistema. saqarTvelos samoqalaqo kodeqsis 183-e mux-

lis Tavdapirveli redaqcia adgenda: `uZravi nivTis SesaZenad aucilebelia sanotaro 

wesiT damowmebuli sabuTi da SemZenis registracia sajaro reestrSi.~

amdenad, uZravi nivTis SesaZenad Tavidan savaldebulo iyo xelSekrulebis sanotaro 

wesiT damowmeba da misi sajaro reestrSi registracia. ar arsebobda aqedan gamonaklisi. 

xelSekrulebis rTul werilobiT formas alternativa ar gaaCnda. sanotaro wesiT dau-

mowmebel xelSekrulebas arc samosamarTlo samarTali miiCnevda namdvilad.

2006 wlis 8 dekembris kanoniT saqarTvelos samoqalaqo kodeqsis 183-e muxlis pir-

vel nawilSi Sevida cvlilebebi da man aseTi saxe miiRo: ̀ uZravi nivTis SesaZenad aucile-

belia garigebis werilobiTi formiT dadeba da SemZenze am garigebiT gansazRvruli 

sakuTrebis registracia sajaro reestrSi.” aqedan Cans, rom garigebis sanotaro wesiT 

damowmeba savaldebulo aRar aris, magram arc akrZalulia: mxareTa survili Tu iqneba 

maT SeuZliaT gamoiyenon igi. e.i. sakanonmdeblo cvlileba mxolod garigebis formas 

Seexo.

roca kanonmdebeli axdenda am cvlilebas, mas sxvadasxva mizani gaaCnda. saqarTvelos 

samoqalaqo kodeqsSi cvlilebebis da damatebis Setanis Sesaxeb `saqarTvelos kanonis 

proeqtze” TandarTuli 2006 wlis 23 oqtombris ganmartebiTi baraTis mixedviT, 183-e 

muxlis cvlileba ganpirobebuli iyo sxvadasxva faqtorebiT: pirvel rigSi am cvlilebis 

mizezi iyo uZrav nivTebze registraciis winare rTuli proceduris arseboba - kerZod 

ki, sanotaro wesiT xelSekrulebis damowmeba erTgvarad arTulebda registraciis pro-

cess. misi savaldebulo xasiaTis mospobiT ki es procesi ufro martivdeba da `erTi 

sarkmlis~ principis  damkvidrebas uwyobs xels. Tu mxareTa survili iqneba, garigebaze 

xelmoweris damowmeba moxdeba sanotaro wesiT.8 miuxedavad imisa, rom sakanonmdeblo 

siaxle amartivebs uZravi qonebis SeZenas, garigebis sanotaro wesiT savaldebulo damow-

mebas bevri dadebiTi mxare gaaCnia, kerZod, savaldebulo sanotaro damowmebiT samarTa-

li icavs rogorc gamsxvisebelis, ise SemZenis interesebs da saboloo jamSi samoqalaqo 

brunvis usafrTxoebas. 

garigebis sanotaro forma asrulebs, iseT funqciebs, rogoricaa nebis gamovlenis 

naCqareobisgan dacvis funqcia, mtkicebis funqcia da samarTlebrivi uzrunvelyofis 

funqcia da a.S.9 maTi Sesruleba xels uwyobs sando da samarTliani samoqalaqo urTier-

Tobebis warmoSobas.

marTalia, uZrav nivTze sakuTrebis SeZenis axali wesiT zedmeti formalobebi moix-

sna, gamartivda sakuTrebis SeZenis procedura, Tumca, amas aqvs erTi seriozuli nakli, 

7 germanuli samarTlis Tanaxmad, uZravi qonebis saadgilmamulo wignSi registracia misi gadacemis maCvenebe-

lia, ix. Ян Шaпп, система германского гражданского права, Пер.с нем. С.В. Королева,Москва,Междунар. Отношения, 2006, 87. 

8 ix. saqarTvelos parlamentis biuros gadawyvetileba normatiuli aqtis proeqtis ganxilvis proceduris 

dawyebis Sesaxeb. oqmi #134, 23 oqtomberi, 2006. 

9 ix. Wanturia l., uZravi nivTebis sakuTreba, meore gamocema, (samarTali), Tbilisi, 2001, 196. aseve detalurad 

garigebis formis funqciebze ix.: amiranaSvili g., garigebis formis iZuleba, rogorc formis Tavisuflebis 

SezRudva, gamomcemloba `meridiani”, Tbilisi, 2018, 110-237.
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kerZod is, rom meti albaTobaa adgili hqondes xarveziani sakuTrebis daregistrirebas 

sajaro reestrSi. aRniSnuli siaxlis avkargianobas praqtika aCvenebs. Tumca, Tavidanve 

naTelia, rom amiT SeiZleba safrTxe Seeqmnas samoqalaqo brunvis garantiebs. marTalia, 

sakuTrebis SeZenis gzaze zedmeti da umizno biurokratiuli barierebi unda moixsnas, ma-

gram es ise unda moxdes, rom am uflebaze xeli ar miuwvdebodes arauflebamosil pirebs. 

Tumca, sasamarTlo praqtikam nawilobriv daadastura, rom normis dispoziciurma xasi-

aTma gaaTamama samoqalaqo brunvis monawileni da Seasusta samoqalaqo brunvisadmi maTi 

aucilebeli yuradReba. notariusis mier werilobiTi xelSekrulebis damowmebidan saja-

ro reestramde gasavleli gza SeiZleba droSi gaWianurebuli da finansurad saziano aR-

moCndes orive mxarisTvis, magram mas meti sargebeli axlavs. notariusma xelSekrulebis 

damowmebisas SesaZloa raime saeWvo garemoeba aRmoaCinos da Sesabamisad es gaxdes riskis 

Tavidan acilebis safuZveli. 

amrigad, sanotaro formis aucilebloba brunvis monawileebs icavs aCqarebisgan da 

am azriT, igi asrulebs gamafrTxilebel funqcias. xelSekrulebis mxareebs aseve uzrun-

velyofs saTanado konsultaciiT iseT iuridiul sakiTxebSi, razedac adamianebs sxvebis 

daxmarebis gareSe Znelad miuwvdebaT xeli.

3. uZrav nivTebze keTilsindisieri SeZenis sakanonmdeblo  
mowesrigeba

3.1 sajaro reestris monacemTa sisworis prezumfcia

uZravi qonebis keTilsindisier SeZenas safuZvlad udevs reestris monacemTa siswo-

ris prezumfcia, anu utyuarobisa da sisrulis prezumfcia. saqarTvelos samoqalaqo ko-

deqsis 312-e muxlis pirvel nawilSi aRniSnulia: ̀ reestris monacemebis mimarT moqmedebs 

utyuarobisa da sisrulis prezumfcia, e.i. reestris Canawerebi iTvleba sworad, vidre 

ar damtkicdeba maTi uzustoba~. esaa mTavari debuleba qonebaze sakuTrebis SeZenis 

saadgilmamulo sistemebisaTvis. masze specialuradaa xazgasmuli germaniis samoqalaqo 

kodeqsis 891-e paragrafSi. misi qarTuli teqsti aseTia: (1) `Tu piris ufleba regis-

trirebulia saadgilmamulo reestrSi, maSin ivaraudeba, rom es ufleba mas ekuTvnis; 

(2) Tu saadgilmamulo reestrSi registrirebuli uflebis Sesaxeb Canaweri amoSlilia, 

ivaraudeba, rom es ufleba ar arsebobs.~10

saadgilmamulo wignisadmi sajaro ndobis Sesaxeb aseve saubaria germaniis samoqalaqo 

kodeqsis 892-e paragrafis pirvel abzacSi: `im piris sasargeblod, vinc garigebiT iZens 

uflebas miwis nakveTze an uflebas aseT uflebaze, saadgilmamulo reestris Sinaarsi 

miiCneva sworad, garda im SemTxvevebisa, rodesac sisworis saawinaaRmdegod registri-

rebulia protesti (Widerspruch) an usworobis Sesaxeb SemZenisTvis cnobilia. Tu ufle-

bamosili piri gansazRvruli piris sasargeblod SezRudulia saadgilmamulo reestrSi 

registrirebuli uflebis gankargvaSi, maSin SemZenis mimarT SezRudva samaraTlebrivi 

Zalis mqonea mxolod im SemTxvevaSi, Tu igi naTelia saadgilmamulo reestris Canaweri-

dan an cnobilia SemZenisaTvis.”11 saqarTvelos samoqalaqo kodeqsis 312-e muxlis pirve-

li nawilis debuleba asaxavs germaniis samoqalaqo kodeqsis 891-e paragrafis Sinaarss, 

mTliani muxli ki moicavs 892-e paragrafis did nawils.

10 ix. Pfeiff er, Juris Texte Zivil- und Zivilprozessrecht, Juris/Luchterhand, 2005, 225.

11 ix. germaniis samoqalaqo kodeqsi (BGB), zurab WeWelaSvilis Targmani, gamomcemloba `siesta”, Tbilisi, 2010, 184-185.
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reestris monacemTa sisworis prezumfcia ganpirobebulia samoqalaqo brunvis in-

teresebiT. sajaro reestri warmoadgens brunvis monawileTa urTierTndobis samarTle-

briv instituts. qonebis gamsxvisebeli iqceva aramarTlzomierad roca reestri Secdo-

maSi Sehyavs da axdens iseTi uflebis registracias, romelic mas ar ekuTvnis. sanam ar 

garkveula registraciis usworoba, manam aseTi registracia iTvleba sworad.  

registraciis gamosworeba SeiZleba, vidre ar momxdara sakuTrebis sxva pirze gad-

asvla. uzusto Canaweri unda gaswordes da es 312-e muxlis Sinaarsidan gamomdinareobs. 

samoqalaqo kodeqsis amJamad Zaladakarguli 313-e muxli exeboda uzusto Canaweris Ses-

worebaze Tanxmobis moTxovnas. aseve `uZrav nivTebze uflebaTa registraciis Sesaxeb~12 

kanoni Seicavda saTanado normebs usworobis aRmosafxvrelad. `sajaro reestris Sesax-

eb”13 dRes moqmedi kanoni Seicavs normebs, romlebic daaxloebiT analogiur sakiTxebs 

awesrigeben, kerZod, rogoricaa: muxli 25 (registrirebuli monacemebis moqmedebis Se-

Cereba), muxli 26 (registraciis gauqmeba); muxli 28 (registrirebul monacemebSi teqni-

kuri xarvezis Sesworeba).

sajaro reestris sisworis prezumfcia ukavSirdeba keTilsindisieri samoqalaqo 

brunvis moTxovnebs. uZravi nivTebis brunvis SemTxvevaSi igi detaluradaa mowesrige-

buli. aseTi prezumfcia moZravi nivTebis SemTxvevaSi nivTis mflobelobas ukavSirdeba. 

samoqalaqo kodeqsis 158-e muxli adgens moZravi nivTis mflobelis `mesakuTred yofnis 

prezumfcias”, kerZod es muxli ambobs: `ivaraudeba, rom nivTis mflobeli aris misi 

mesakuTre.” e.i. ivaraudeba, rom is, vinc yidis moZrav nivTs, misi mesakuTrea, vidre ar 

damtkicdeba sawinaaRmdego.

sajaro reestris utyuarobisa da sisrulis varaudi saxelmwifos mier aRiarebuli 

varaudia. saxelmwifoa pasuxismgebeli reestris warmoebaze da sanivTo uflebebis reg-

istraciaze. e.i. vinc uflebamosilia moaxdinos uZrav nivTebze uflebebis registracia, 

isaa pasuxismgebeli maT sisworeze. es ar gamoricxavs qonebrivi urTierTobis monawile-

Ta pasuxismgeblobas. 

gamodis, rom uZravi nivTis aramarTlzomieri keTilsindisieri SeZena SeiZleba sab-

oloo aRmoCndes axali mesakuTrisTvis iqidan gamomdinare, rom arsebobs varaudi rees-

tris monacemTa sisworis Sesaxeb. Tumca, es varaudi SesaZlebelia saeWvo gaxdes, Tuki 

meore mxare daayenebs gamsxviseblis aramarTlzomierebis sakiTxs sasamarTloSi sarCe-

lis Setanis gziT. praqtikaSi iSviaTia SemTxvevebi SemZenma daayenos reestris Canaw-

eris aramarTlzomierebis sakiTxi. is mowadinebulia, rac SeiZleba droulad gaifor-

mos nivTi mis saxelze, maSinac ki, rodesac garemoebebi agrZnobinebs mas, rom SeiZleba 

saeWvo samarTlebriv mdgomareobas hqondes adgili. amitom iyo didi kamaTis sagani sa-

konstitucio sasamarTlos gadawyvetileba `nodar dvalis saqmeze”,14 rodesac SemZenis 

keTilsindisierebis Sefasebis kriteriumad SemZenis mxridan saCivris codnis sakiTxi 

gaxda amosavali.

amrigad, SemZenis uflebrivi mdgomareoba pirdapir kavSirSia reestris utyuaro-

bisa da sisrulis obieqtur garemoebasTan. sajaro reestris sisworis varaudi SemZens 

afiqrebinebs, rom registrirebuli ufleba arsebobs da igi ekuTvnis registrirebul 

12 ix. `uZrav nivTebze uflebaTa registraciis Sesaxeb” saqarTvelos 2005 wlis dekembris kanoni, saqarTvelos 

sakanonmdeblo macne, 2006 wlis 20 ianvari, #5. hƩ ps://matsne.gov.ge/ka/document/view/20560?publicaƟ on=26

13 ix.sajaro reestris Sesaxeb kanoni: hƩ ps://matsne.gov.ge/ka/document/view/20560?publicaƟ on=26

14 ix.saqarTvelos sakonstitucio sasamarTlos 2017 wlis 17 oqtombris N3/4/550 gadawyvetileba saqmeze: `saqa-

rTvelos moqalaqe nodar dvali saqarTvelos parlamentis winaaRmdeg”.
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uflebamosil pirs.15

reestris sisworis varaudi exeba uSualod registrirebul an gauqmebul uflebebs 

da ara faqtebs, romlebic maTi warmoSobisa da gauqmebis garemoebebs qmnian. ufleba-

mosil pirTa qmedunarianoba an uflebaunarianoba ar warmoadgens varaudis safuZvels, 

vinaidan isini araa registraciaunariani.16

reestris sisworis varaudze dayrdnobiT pirvel rigSi aRiarebul unda iqnas reg-

istrirebuli ufleba, magram aseve yvela sxva uflebac, romlebic arsebul (moqmed) an 

gauqmebul uflebasTanaa dakavSirebuli. es varaudi moqmedebs registrirebul datvirT-

vebTan mimarTebaSic.17

amdenad, sisworis varaudi exeba registrirebul uflebas srulad. amitomac amax-

vilebs kanonmdebeli yuradRebas sisrulis prezumfciaze. yovelive aRniSnuli, saja-

ro reestrs warmoaCens, rogorc uflebaTa utyuarobisa da sisrulis garants. uZravi 

qonebis SeZenisas es garemoeba mTavaria axal mesakuTreze sakuTrebis gadasvlisaTvis. 

3.2. keTilsindisieri SeZena

samoqalaqo kodeqsi mraval termins iyenebs keTilsindisierebis aRsaniSnavad.18 mag-

aliTad, `keTilsindisieri SemZeni”, `keTilsindisieri mflobeli”, keTilsindisierebis 

cneba orive SemTxvevaSi erTnairia. keTilsindisieria is, vinc ar icis da arc SeiZleba 

icodes samarTlebrivi faqtebis namdvili mdgomareobis Sesaxeb. subieqtma ar icis, rom 

aramarTlzomierad flobs an iZens qonebas. keTilsindisieri SeZena emyareba am viTarebis 

arcodnis prezumfcias. ivaraudeba, rom SemZenma ar icis SeZenis samarTlebrivi naklis 

Sesaxeb. igi emyareba samoqalaqo brunvis keTilsindisierebis varauds. e.i. keTilsindis-

iereba cvlis sinamdviles. is, rac araa namdvili, cxaddeba namdvilad, iseTad, rogorc 

amas xedavda brunvis monawile. gamoTqmaSi _ ar icoda da arc SeiZleba scodnoda, mxed-

velobaSia codna, romelsac brunvisaTvis aucilebeli yuradRebianoba moiTxovs.

is, rom marTlzomieri mflobeloba Sefasebas ar saWiroebs, bunebrivi movlenaa. 

aramarTlzomieri mflobelobisas keTilsindisierebis Sefasebis sakiTxi faqtobrivi 

garemoebebis kompleqsuri SeswavliT unda ganxorcieldes, mosamarTle individualuri 

SemTxvevidan unda amovides. uZravi nivTis dros SemZeni keTilsindisierad rom iqnes 

miCneuli, saWiroa Semdegi winapirobebis arseboba: `1. sajaro reestrSi uZravi qonebis 

mesakuTred uflebis gamsxvisebeli unda iyos daregistrirebuli; 2. reestris Canaweris 

mimarT Setanili ar unda iyos saCivari”; 19

15 ix. Prűƫ  ng H., Sachenrecht, 33. Aufl ., C.H. Beck, Műnchen, 77, Rn.210; WeWelaSvili zurab, sanivTo samarTali, bona 

kauza,Tbilisi, 2008, 221.

16 ix.Prűƫ  ng H., Sachenrecht, 33. Aufl ., C.H. Beck, Műnchen, 78, Rn.211.

17 ix.Prűƫ  ng H., iqve, 78, Rn.211.

18 ix.keTilsindisierebis Sesaxeb; vaSakiZe g., keTilsdindisiereba saqarTvelos samoqalaqo kodeqsis mixedviT- 

abstraqcia Tu moqmedi samarTali, qarTuli samarTlis mimoxilva 10/2007-1,14-58; kereseliZe daviT, saqarT-

velos samoqalaqo kodeqsis zogadi debulebani, qarTuli samarTlis mimoxilva, 7/2004-1, 34; ix. Wanturia 

l., axvlediani z., zoiZe b., jorbenaZe s. (red;), saqarTvelos samoqalaqo kodeqsis komentari (besarion zoiZe), 

samarTali, Tbilisi, 1999, 55-60.

19 ix.zarandia T., uZravi nivTebis keTilsindisieri SeZena arauflebamosili gamsxviseblisagan qarTul samo-

samarTlo praqtikaSi. qarTuli samarTlis aqtualuri sakiTxebi (luarsab andronikaSvilis xsovnisadmi miZ-

Rvnili krebuli), Tbilisi, 2014,64.
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subieqturi damokidebuleba keTilsindisieri SemZenis mxridan unda iyos adekvaturi 

da gonivruli., rac gulisxmobs imis unars rom faqtebi da garemoebebi Seafaso da aRiq-

va realurad (specialur codnas aq gamovricxavT). keTilsindisieri piri gonieri piria 

da ara gulubryvilo, mowyvladi; man unda SeZlos sworad aRiqvas is `garemo~, raSic 

aRmoCnda. is unda iCendes samoqalaqo brunvis monawilisaTvis damaxasiaTebel yuradRe-

bianobasa da gulisxmiserebas. samoqalaqo kodeqsi uZravi nivTis SemZens mxolod maSin 

miiCnevs arakeTilsindisierad, roca SemZenma icoda reestris Canaweris usworobis Ses-

axeb (m. 312,II). Tumca, aseve fiqsirdeba SesaZlo codnazec xazgasma. am mxriv sasamarTlo 

praqtikaSi gvaqvs saintereso gadawyvetilebebi. magaliTad, `erT-erT saqmeSi sakasacio 

sasamarTlom eWvqveS daayena piris keTilsindisiereba imis gamo, rom rogorc kasato-

ri uTiTebda – binis SemZeni iyo yofili mesakuTris karis mezobeli. aseT SemTxvevaSi 

sasamarTlosTvis Znelad sarwmuno iyo is garemoeba, rom SemZens ar scodnoda mis me-

zoblad mdebare saxlis naklis arseboba – ararsebobis Taobaze. ukidures SemTxvevaSi 

mas mcdeloba mainc unda hqonoda Seetyo mezoblisgan yvela garemoeba, rac dakavSirebu-

li iyo binis avkargianobasTan. aRniSnuli saqme sakasacio sasamarTlom yvela faqtobrivi 

garemoebis dasadgenad xelaxla gansaxilvelad saapelacio sasamarTlos daubruna.”20 aq 

sasamarTlom mTavar kriteriumad `unda scodnoda’ – faqti aiRo, romelic efuZneboda 

samezoblo urTierTobas. ̀ sxva saqmeSi sasamarTlom ganmarta, rom ̀ Tundac nivTis SemZe-

ni gamsxviseblis naTesavi iyos, aRniSnuli upirobod mis arakeTilsindisierebaze ar miu-

TiTebs. am SemTxvevaSi aseve aucilebelia im garemoebis dadastureba, rom SemZenisaTvis 

namdvili mesakuTris vinaoba cnobili iyo.”21

nebismieri SemZeni, rogorc iTqva valdebulia gamoiCinos samoqalaqo brunvisaTvis 

damaxasiaTebeli aucilebeli windaxeduleba – Seamowmos nivTis mdgomareoba, fasi Tu 

reestris Canaweri. Tumca amasac gaaCnia Tavisi sazRvrebi. uZravi nivTis SeZenisas aravin 

ar aris valdebuli imdeni windaxeduloba gamoiCinos, ramdenic aucilebelia moZravis 

SemTxvevaSi.

`qonebis SeZenis TiToeul SemTxvevaSi SeuZlebelia gadamowmeba mimdinareobs Tu 

ara dava romelime sasamarTloSi am nivTis Taobaze. aRniSnuli, kanonis Tvalsazris-

iT aucileblobas arc warmoadgens. SemZenis windaxeduloba Semoifargleba reestris 

monacemTa SemowmebiT. am TvalsazrisiT sajaro reestris monacemebi mniSvnelovani 

samarTlebrivi datvirTvis matarebelia. sajaro reestrSi aisaxeba yvela monacemi niv-

Tis uflebrivi mdgomareobis Taobaze…. . daskvnis saxiT SeiZleba iTqvas, rom SemZeni 

keTilsindisieria im SemTxvevaSi, Tu igi gamsxvisebels miiCnevs mis mier SeZenili qonebis 

mesakuTred da es ukanaskneli aseTad aris registrirebuli reestrSi. aRniSnulis saw-

inaaRmdego informacia mas ar gaaCnia, Tundac reestris mimarT Setanili saCivris Tao-

baze.” 22

uZravi qonebis keTilsindisier SeZenas aregulirebs samoqalaqo kodeqsis ramdenime 

muxli. kerZod, esaa 185-e muxli, romelSic naTqvamia: `SemZenis interesebidan gamomdin-

are, gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris registrirebuli sajaro 

20 ix. zarandia T., uZravi nivTebis keTilsindisieri SeZena arauflebamosili gamsxviseblisagan qarTul samo-

samarTlo praqtikaSi. qarTuli samarTlis aqtualuri sakiTxebi (luarsab andronikaSvilis xsovnisadmi miZ-

Rvnili krebuli), Tbilisi, 2014,65.

21 ix. zarandia T., iqve, 65-66.

22 zarandia T., uZravi nivTebis keTilsindisieri SeZena arauflebamosili gamsxviseblisagan qarTul samo-

samarTlo praqtikaSi. qarTuli samarTlis aqtualuri sakiTxebi (luarsab andronikaSvilis xsovnisadmi miZ-

Rvnili krebuli), Tbilisi, 2014, 72-73.
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reestrSi, garda im SemTxvevisa, roca SemZenma icoda, rom gamsxvisebeli iyo mesakuTre~. 

saqarTvelos sakonstitucio sasamarTlos 2017 wlis 17 oqtombris gadawyvetilebiT ara-

konstituciurad iqna cnobili 185-e muxlis is normatiuli Sinaarsi, romlis Tanaxmadac, 

gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris registrirebuli sajaro reestr-

Si” im SemTxvevaSi, rodesac reestris Canaweris winaaRmdeg Setanilia saCivari da es faq-

ti SemZenisaTvis cnobilia. 312-e muxlSic analogiuri azria mocemuli, im gansxvavebiT, 

rom igi ar Semoifargleba martooden sakuTrebis uflebiT. am muxlis me-2 nawili adgens: 

`im piris sasargeblod, romelic garigebis safuZvelze sxva pirisagan iZens romelime 

uflebas da es ufleba gamsxviseblis saxelze iyo reestrSi registrirebuli, reestris 

Canaweri iTvleba sworad, garda im SemTxvevebisa, roca Canaweris sawinaaRmdegod Set-

anilia saCivari, an SemZenma icoda, rom Canaweri uzustoa.~

reestris Canaweris sisworis prezumfcia keTilsindisieri SemZenis sasargeblodaa 

dadgenili. ivaraudeba, rom SemZenma ar icis registrirebuli piris uflebamosilebis 

nakli. SemZens ar SeiZleba moeTxovos imaze metis codna gamsxviseblis uflebamosilebis 

Sesaxeb, rac aRemateba ndobisa da keTilsindisierebis principis moTxovnebs. reestri-

sadmi sajaro sandoobas win uZRvis brunvis monawilis keTilsindisierebisadmi sandooba. 

es ki ganapirobebs sajaro sandoobas da Sedegad keTilsindisier SeZenas.

keTilsindisieri SemZenis dacva germanuli samarTlis Tanaxmad, warmoadgens romis 

samarTalSi cnobili debulebisagan gadaxvevas, romelic gveubneba: aravis ar SeuZlia 

sxvas gadasces is uflebebi, romelic mas ar gaaCnia.23

samoqalaqo kodeqsis 312-e muxlis mixedviT sajaro sandooba exeba garigebis gziT 

SeZenils. swored am SemTxvevaSi xdeba keTilsindisieri SeZenis dacva. germanul praq-

tikaSi aseT garigebebs samoqalaqo kodeqsis 892-e paragrafis ganmartebisas uwodeben 

`brunviT garigebebs~ (VerkehrsgeschäŌ e). es maSinaa, roca qoneba gamsxviseblis xelidan ga-

dadis sxvadasxva pirebis xelT. araviTari brunviTi garigeba ar aris, roca xdeba qonebis 

gadanawileba pirebs Soris,24 roca gamsxviseblisa da SemZenis mxareze mravali piria da 

isini samarTlebrivad da ekonomikurad ise arian erTmaneTTan dakavSirebulebi, rom yve-

la SemZeni imavdroulad gamsxvisebelicaa.25 garigeba unda iyos gankargviTi, rasac Sede-

gad mohyveba miwis nakveTze sakuTrebis uflebis gadasvla. araviTari gankargviTi SeZena 

ar gvaqvs martooden uflebamosilebis gadasvliT. saWiroa adgili hqondes `uflebis 

gankargvas.~ gankargviTia garigeba, romelic cvlis samarTlebriv mdgomareobas gada-

cemiT, datvirTviT, Sinaarsis cvlilebiT an uflebis gauqmebiT. araviTari gankargviTi 

garigeba ar gvaqvs qonebis kanonis ZaliT SeZenisas.26 gankargviTi garigebisas mniSvneloba 

ar aqvs gankargva sasyidliania Tu usasyidlo.27 

amdenad, yvela garigeba ki ar iwvevs keTilsindisier SeZenas arauflebamosilisagan, 

aramed mxolod `brunviTi garigebani.~28 

23 ix. Жалинский А., Рёрихт А., В Ведение в немецкое право, Москва, Изд-во, Спартак, 2001, 423-424.

24 ix. Műnchener Kommentar zum BGB (Wacke), 8 Aufl ., C.H. Beck, Műnchen, §892, 301.

25 ix.Tiedtke, K., Gutglaűbiger Erwerb im Bűrgerlichen Recht, im Handels- und Wertpapierrecht sowie in der Zwangsvollstreckung, Wal-
ter de Gruyter, Berlin. New York, 1985, 89; Yauering, Kommentar zum BGB (Yauering), 8 Aufl ., C.H. Beck, Műnchen, 1997, 980, Rn.10.

26 ix. Műnchener Kommentar zum BGB (Wacke), 8 Aufl ., C.H. Beck, Műnchen, §892, 301, Rn.31., 303, Rn.36.

27 ix. Prűƫ  ng H., Sachenrecht, 33. Aufl ., C.H. Beck, Műnchen, 81, Rn. 221.

28 ix.dawvrilebiT: sirdaZe l., uZrav nivTebze sakuTrebis mopoveba uflebamosili da arauflebamosili pirisa-

gan, `SedarebiTi samarTlis qarTul-germanuli Jurnali,” 2/2019, 51-55; rusiaSvili g., sirdaZe l., egnataSvili 

d., sanivTo samarTali (kazusebis krebuli), kazusi N13 (sanivTos komentari), 181-189.

Tamar zoiZe



35

kerZo  samarTlis  mimoxilva 

3.3. TanasakuTrebis keTilsindisieri SeZena

TanasakuTrebisas sajaro reestris roli jer kidev diskusiis obieqts warmoadgens. 

gansakuTrebiT es exeba meuRleTa TanasakuTrebas, romlis warmoSobis safuZvlebi mow-

esrigebulia saqarTvelos samoqalaqo kodeqsis 1158-e muxliT, romelic adgens, rom 

qorwinebis ganmavlobaSi SeZenili qoneba meuRleTa saerTo qonebas warmoadgens. ibadeba 

aseTi kiTxva, maSinac meuRleTa saerTo sakuTrebaa saxeze, roca maTi qoneba sajaro 

reestrSi aRiricxeba mxolod erT-erTi meuRlis saxelze? am sakiTxSi mecniereba da sa-

samarTlo praqtika gansxvavdeba erTmaneTisagan. doqtrinis Tanaxmad, saqarTvelos samo-

qalaqo kodeqsis 183-e muxlis moTxovnebidan gamomdinare, meuRleTa TanasakuTrebis cno-

bisaTvis aucilebelia orive maTganis mesakuTred registracia sajaro reestrSi. roca 

qoneba erT-erTi maTganis saxelze aRiricxeba, swored is unda CaiTvalos mesakuTred 

da ara sxva.29 naSromis miznidan gamomdinare, aq ar iqneba am sakiTxis vrceli analizi, 

aramed problema warmoCenili iqneba mxolod keTilsindisier SeZenasTan dakavSirebiT.

saqarTvelos samoqalaqo kodeqsSi ganxorcielebuli cvlilebebiT kodeqsis 312-e 

muxls daemata me-3 da me-4 nawilebi, romlebSic mowesrigebulia keTilsindisieri SeZenis 

safuZvlebi TanasakuTrebis registraciasTan dakavSirebiT. kerZod am nawilebSi naTq-

vamia: `3. Tu mesakuTre axdens uZravi qonebis gasxvisebas an uflebrivad datvirTvas, 

dauSvebelia garigebis dadebisas (uflebis registraciisas) TanamesakuTris Tanxmobis 

moTxovna, Tu igi aseTad ar aris registrirebuli sajaro reestrSi~. `4. am muxlis me-3 

nawiliT gaTvaliswinebul SemTxvevebSi, SemZenis interesebidan gamomdinare, gamsxvisebe-

li iTvleba erTaderT mesakuTred, Tu igi aseTad aris registrirebuli sajaro reestr-

Si, garda im SemTxvevebisa, roca SemZenma icoda, rom gamsxviseblis garda arsebobs sxva 

TanamesakuTrec~. 

am normebidan Cans, rom TanasakuTrebis erTi piris saxelze registracia ar unda 

CaiTvalos swor registraciad. magram SemZenis interesebis gaTvaliswinebiT, aseTi reg-

istracia sworia da uZravi qonebis SeZenac gamarTlebulia. SemZeni arakeTilsindisieria, 

roca man icis, rom gamsxviseblis garda arsebobs sxva TanamesakuTrec. am SemTxvevaSi 

reestrisadmi sandooba qarwyldeba. dasaxelebuli muxlidan ise Cans, rom SemZenisaTvis 

mesakuTrea aramarto registrirebuli subieqti, aramed araregistrirebulic.

Cndeba kiTxva, SemZeni arakeTilsindisierad rom CavTvaloT, ubralod sxva Tanamesa-

kuTris codnaa sakmarisi, Tu imis codna, rom reestrSi sakuTrebis registracia moxda 

misgan daukiTxavad da misi uflebebis darRveviT? am kiTxvas mohyveba meore kiTxva-arse-

bobs ki araregistrirebuli TanamesakuTre? am kiTxvaze pasuxs iZleva sasamarTlo praq-

tika. arakeTilsindisierebisaTvis sakmarisi unda iyos imisi codna, rom arsebobs sxva 

TanamesakuTre. e.i. reestris Canaweri am SemTxvevaSi CaiTvleba usworod. 

 maSasadame, `uzenaesi sasamarTlos praqtika ZiriTad SemTxvevaSi upiratesobas sa-

jaro reestris monacemTa utyuarobisa da sisrulis prezumfcias da keTilsindisieri 

SemZenis interesebis dacvas aniWebs, romelic ZiriTadad sxvadasxva qveynebis gamocdile-

bas eyrdnoba. kerZod ki, aRiarebulia is principi, rom yoveli mesame piri valdebulia 

daeyrdnos mxolod sajaro reestrSi arsebul informacias~.30

29 ix. zoiZe o., meuRleT qonebrivi urTierTobis reJimi, qarTuli kerZo samarTlis krebuli, wigni I, Tbilisi, 

2004, 25-42.

30 ix.zarnaZe e., meuRleTa mier qorwinebis ganmavlobaSi SeZenili uZravi qonebis marTvisa da gankargvis sakiTx-

ebze sasamarTlo davebis gadawyvetis zogierTi Tavisebureba, qarTuli samarTlis mimoxilva, N1, 2007, 136.
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3.4. keTilsindisieri SeZenis gamoricxva

keTilsindisiereba subieqtisadmi wayenebuli moTxovnaa da igi gansxvavdeba marTl-

zomierebisagan, rac normatiuli aqtebisadmi wayenebuli moTxovnaa. roca piri iqceva 

arakeTilsindisierad, sakuTrebis SeZena gamoricxulia. aq Sefasebac gansxvavebuli kiTx-

vebis dasmiT xdeba, kerZod: SemZenma icis reestris usworobis Sesaxeb. usworobis codna 

gulisxmobs reestrSi registrirebul pirze uflebrivi naklis codnas. misi Sefasebisas 

gasaTvaliwinebelia SemZenisa da reestrSi registrirebuli piris urTierTobani. Tavis 

mxriv, es urTierToba SeiZleba Sefasdes garkveul zRvaramde. SemZenis codna ar unda 

gascdes im farglebs, sadac iwyeba adamianis piradi da saojaxo cxovreba, misi piradi 

Tavisufleba. sakiTxis Sefasebisas sasamarTloebma unda gaavlon gamyofi xazi codnisa 

da arcodnis valdebulebaTa Soris. konkretuli SemTxvevidan unda gamoCndes aRniSnuli 

codna da ase unda dadgindes im faqtebis wre, romelic icis SemZenma. 

germanul literaturaSic xazgasmiT aRniSnaven, rom reestris monacemTa usworobis 

Sefasebisas araa aucilebeli yvela faqti icodes adamianma, rasac usworoba ukavSirdeba.31

keTilsindisieri SeZena gamoricxulia, roca `Canaweris mimarT Setanilia saCivari~ 

(m.312,II). am saCivris qveS igulisxmeba rogorc Tavad reestrSi, ise sasamarTloSi Set-

anili saCivari. germaniis samoqalaqo kodeqsis 892-e paragrafis pirveli abzacis pir-

vel winadadebaSic msgavs saCivarzea saubari. `uZrav nivTebze uflebaTa registraciis 

Sesaxeb~ adre moqmedi kanonis 23-e muxlis pirvel punqtSi aRniSnuli iyo: `saregistra-

cio warmoeba Cerdeba Tu: a) gasaCivrda uZrav nivTze uflebis damadasturebeli sabuTi 

(sabuTebi) da es gasaCivreba aCerebs damadasturebeli sabuTebis moqmedebas da aRniSnu-

li SeCerebis Sesaxeb Sesabamisi organos mier oficialurad ecnobeba saregistracio sam-

saxurs; b) arsebobs sasamarTlos kanonier ZalaSi Sesuli aqti, romelic iTvaliwinebs 

registraciis procesis SeCerebas. saCivris Setana unda moxdes manam, sanam ganxorciel-

deba uZrav nivTze sakuTrebis SeZenis registracia.” `sajaro reestris Sesaxeb” dRes-

moqmedi kanoni saregistracio warmoebis SeCerebas iTvaliswinebs mravali safuZvliT, 

maT Soris saCivrisa da sasamarTlo aqtis safuZvelze. am kanonis 21-e muxlis pirveli 

punqtis `e~ qevpunqtis Tanaxmad, saregistracio warmoeba Cerdeba, Tuki `misTvis (sajaro 

reestrisTvis _ T.z.) oficialurad gaxda cnobili saregistracio Tu sxva dokumentis 

an misi nawilis gasaCivrebis faqti da es gasaCivreba aCerebs saregistracio Tu sxva do-

kumentis an misi nawilis moqmedebas; amave punqtis `v~ qvepunqtSi aRniSnulia: `warmod-

genilia sasamarTlos (arbitraJis) kanonier ZalaSi Sesuli aqti, romelic iTvaliswinebs 

saregistracio warmoebis SeCerebas~. 

amdenad, gasaCivrebuli ufleba, imis gamo, rom saregistracio warmoeba Cerdeba, ver 

gaxdeba SemZenis sakuTreba, Tundac man ar icodes reestris uzustobis Sesaxeb. SemZenis 

keTilsindisiereba fasdeba mxolod SeZenis Semdeg. namdvilia mxolod uZrav qonebaze 

uflebamosil pirTa saCivari. aseTi ufleba aqvs aseve yvelas, vinc dainteresebulia gan-

kargvis baTilobiT. es interesi unda iyos samarTlebrivad angariSgasawevi da vargisi. 

roca saCivari Setanilia ara uflebis namdvili SemZenis, aramed arauflebamosili mesame 

piris mier, es ver gaxdeba barieri keTilsindisieri SeZenisaTvis.32 es faqti aqarwylebs 

im SiSs, rac `nodar dvalis” saqmeSia dafiqsirebuli mosamarTleTa gansxvavebul azrSi, 

kerZod imas, rom mesame pirma mxolod xelisSeSlis mizniT SeiZleba Seitanos saCivari da 

amiT daabrkolos keTilsindisieri SeZena. 

31 ix. Prűƫ  ng H., Sachenrecht, 33. Aufl ., C.H. Beck, Műnchen, 2008, 79, Rn.215.

32 ix. Műnchener Kommentar zum BGB (Wacke), Bd. 6: Sachenrecht, 4. Aufl ; C.H. Beck, Műnchen, 2004, 307, Rn.215.
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SemZenis arakeTilsindisiereba moZravi Tu uZravi nivTisa, gaxlavT sakuTrebis SeZe-

nis gamoricxvis erT-erTi safuZveli. keTilsindisiereba ki, moZravi nivTebis SemTxvevaSi 

SeZenis safuZvelicaa da SeZenis gamoricxvisac. uZravi nivTebis dros, keTilsindisiereba 

sakuTrebis SeZenis mxolod safuZvelia. mtkiceba sWirdeba mxolod arakeTilsindisiere-

bas, radganac igi gamoricxavs sakuTrebis SeZenas. ivaraudeba, rom piri keTilsindisieria 

da is, vinc amas eWvqveS ayenebs, valdebulia daamtkicos sawinaaRmdego.33 arakeTilsindi-

sierebis garda, arsebobs sakuTrebis keTilsindisierad mopovebis gamoricxvis sxva sa-

fuZvelic, aseTia registrirebuli saCivari, Canaweris Sesaxeb davis arseboba da mis Ses-

axeb codna an sakuTrebis mopovebis valdebulebiT samarTlebrivi safuZvlis –kauzas 

– usasyidloba.34 am ukanasknelTan dakavSirebiT sworadaa literaturaSi aRniSnuli: ̀ is, 

rom usasyidlod SemZeni naklebi dacviT sargeblobs, es samoqalaqo kodeqsis zogadi 

principia. Tu SemZens sakuTrebis mopovebisaTvis araferi ar aqvs gaRebuli, maSin igi am 

sakuTrebis vermopovebiT arafers ar kargavs~.35 amitomac iyo, rom sakonstitucio sa-

samarTlom nodar dvalis saqmeSi sakuTrebis keTilsindisieri SeZenis konstituciuroba 

mxolod sasyidlian xelSekrulebebTan mimarTebiT Seafasa~.36

3.5. keTilsindisierebis moqmedebis dro

zogadi wesis Tanaxmad, piris keTilsindisiereba ivaraudeba sajaro reestrSi uflebis 

SeZenis dasrulebis momentamde (an moZravi nivTis dros – nivTis gadacemamde). Semdeg 

ra garemoebebs aRmoaCens SemZeni, es mis keTilsindisierebas ver gaabaTilebs. `erT-erT 

saqmeze saqarTvelos sakasacio palatam ganmarta, rom uZravi qonebis SeZenasTan dakav-

SirebiT, keTilsindisiereba ssk-is 185-e muxliT gaTvaliswinebul Sedegs iwvevs mxolod 

im SemTxvevaSi, rodesac mas adgili aqvs SemZenis sakuTrebis uflebis sajaro reestrSi 

registraciamde (da ara SemZenisaTvis nivTis gadacemamde). aRniSnuli pozicia gasaziare-

belia, radgan sakuTrebis ufleba uZrav nivTebze swored sajaro reestrSi registraciis 

momentidan warmoiSoba, sasamarTlos ganmartebiT, gadamwyvetia keTilsindisiereba 

uflebis SeZenis dasrulebis momentamde arsebobdes da nivTis gadacemas am konteqstSi 

raime mniSvneloba ara aqvs. ar unda iyos gasaziarebeli saqarTvelos uzenaesi sasamarT-

los sxva gadawyvetilebaSi gatarebuli mosazreba, rom ̀ gadamwyveti drois momenti” aris 

garigebis dadebis momenti da garigebis dadebis momentisaTvis, SemZenisaTvis ucnobi 

unda iyos reestris Canawerebis uzustobis Taobaze~.37

aseve aRsaniSnavia, rom `sakasacio sasamarTlom 2005 wlis 16 seqtembers ganCinebaSi 

(3as-409-756-05) 185-e muxlis gamoyenebasTan dakavSirebiT aseTi debuleba daafiqsira: 

`keTilsindisierebis faqti unda arsebobdes nivTis gadacemamde”. uZravi qonebis SeZe-

33 ix.sirdaZe l., `uZrav nivTebze sakuTrebis mopoveba uflebamosili da arauflebamosili pirisagan”, Sedare-

biTi samarTlis qarTul germanuli Jurnali 1/2019, 55.

34 ix.sirdaZe l., iqve, 58. 

35 sirdaZe l., iqve, 58.

36 qiuzi t., saqarTvelos sakonstitucio sasamarTlos gadawyvetilebis - `nodar dvali saqarTvelos parla-

mentis winaaRmdeg”- analizi germanuli samarTlis perspeqtividan, SedarebiTi samarTlis qarTul germanuli 

Jurnali 1/2019, 8.

37 ix, zarandia T., uZravi nivTebis keTilsindisieri SeZena arauflebamosili gamsxviseblisagan qarTul samo-

samarTlo praqtikaSi. qarTuli samarTlis aqtualuri sakiTxebi (luarsab andronikaSvilis xsovnisadmi miZ-

Rvnili krebuli), Tbilisi, 2014, 74-75.
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nasTan dakavSirebiT, keTilsindisiereba 185-e muxliT gaTvalsiwinebul Sedegebs iwvevs 

mxolod im SemTxvevaSi, roca mas adgili aqvs sakuTrebis uflebis sajaro reestrSi 

registraciamde. registraciis Semdgomdroindeli faqti, kerZod, is rom pirma gaigo 

qonebis SeZenis aramarTlzomierebis Sesaxeb, ver iqneba SeZenis damabrkolebeli garemoe-

ba. qonebis SeZenis Semdeg, piri xdeba misi marTlzomieri mflobeli da amdenad SeZenis 

samarTlebrivi buneba ucvleli rCeba. amitomacaa, rom Tuki Semdgom am pirisagan sxva 

piri SeiZens uZrav qonebas, mas saqme eqneba marTlzomier mflobelTan.

arsebobs azri, rom piri keTilsindisierad CaiTvleba maSinac ki, roca igi regis-

traciis dasrulebamde Seityobs uflebis naklis Sesaxeb. mTavari aq is aris, rom regis-

traciis dawyebis momentSi man ar icoda nivTis uflebrivi naklis Sesaxeb.38

3.6. moZravi nivTebis keTilsindisieri SeZena

rogorc zemoT aRvniSneT, gansxvavdeba erTmaneTisgan moZravi da uZravi nivTebis 

keTilsindisieri SeZena. moZravis dros keTilsindiseria is, vinc ar icis gamsxvise-

blis arauflebamosileba da arc SeiZleba scodnoda. Tuki arcodna uxeSi gaufrTx-

ileblobiTaa gamowveuli, SemZeni iqneba arakeTilsindisieri. uZravi nivTebis SemTx-

vevaSi keTilsindisiereba gamoiricxeba mxolod maSin, roca SemZenma icis, rom nivTi ar 

ekuTvnis gamsxvisebels. uxeSi gaufrTxileblobiT gamowveuli arcodna ver gaxdis mas 

arakeTilsindisierad.39 saqarTvelos samoqalaqo kodeqsis 312-e muxlSic is SemTxvevaa 

mocemuli, roca SemZenma icis reestris uzustobis Sesaxeb da ara is SemTxveva, roca ar 

icis, magram unda icodes. am gansxvavebas ganapirobebs saadgilmamulo wigni, romelic 

warmoadgens uflebis mflobelobis mtkicebis safuZvels.40

moZravi nivTebis keTilsindisier SeZenas exeba samoqalaqo kodeqsis 187-e muxli. misi 

Tavdapirveli redaqciis mixedviT: ̀ 1. SemZeni xdeba nivTis mesakuTre maSinac, roca gamsx-

visebeli ar iyo nivTis mesakuTre, magram SemZeni am faqtis mimarT keTilsindisieria. 

keTilsindisierad ar CaiTvleba SemZeni, Tu icoda an unda scodnoda, rom gamsxvisebeli 

ar iyo nivTis mesakuTre. keTilsindisierebis faqti unda arsebobdes nivTis gadacemam-

de. 2. moZravi nivTebis SemZeni ver iqneba keTilsindisieri, Tu mesakuTrem es nivTebi 

dakarga, mohpares, an misi nebis sawinaaRmdegod sxvagvarad gavida misi mflobelobidan, 

anda Tu SemZenma isini usasyidlod miiRo.~ Tavidanve iwvevda eWvs 187 muxlis meore naw-

ilis formulireba, vinaidan igi cvlida keTilsindisieri SeZenis cnebas. keTilsindis-

ieri SemZeni is aris, romelmac ar icis da arc SeiZleba icodes SeZenis xarvezianoba. 

aRniSnuli muxlis meore nawili keTilsindisier SeZenas mTlianad obieqtur faqtorebze 

amyarebda. misi Sinaarsidan gamomdinare, sakmarisi iyo vinmesgan SeZeniliyo moparuli 

an dakarguli nivTebi, rom SemZeni CaTvliliyo arakeTilsindisierad, miuxedavad imisa, 

SeeZlo Tu ara mas daenaxa SeZenis xarvezianoba. kanonis danawesi, rom `SemZeni ver iqneba 

keTilsindisieri~, iZleoda aRniSnuli daskvnis safuZvels. 

38 ix. mariamiZe g., kazusebi da maTi amoxsnis meTodebi sanivTo samarTalSi, wigni I (sakuTrebis SeZena da dakarg-

va uZrav da moZrav nivTebze, I nawili, I gamocema, kazusi 11), Tbilisi, 2014, 183-198.

39 ix. Tiedtke K., Gutglaűbiger Erwerb im Bűrgerlichen Recht, im Handels- und Wertpapierrecht sowie in der Zwangsvollstreckung, Wal-
ter de Gruyter, Berlin. New York, 1985, 92; Жалинский А.,Рёрихт А.,В Ведение в немецкое право, Москва Изд-во, Спартак, 2001, 
424. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, Tornike darjanias da zurab WeWelaS-

vilis Targmani, Tbilisi, 2014, muxli 982, veli 11.

40 ix. Baur/Stürner, Lehrbuch des Sachenrechts, 16 Aufl ., C.H. Beck, München, 1992, 226.
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2011 wels samoqalaqo kodeqsSi Setanili siaxleebiT, 187-e muxlis winadadeba - ̀ SemZe-

ni ver iqneba keTilsindisieri” - Seicvala sinamdvilesTan ufro miaxloebuli winadadeb-

iT – `keTilsindisieri SemZeni ver gaxdeba nivTis mesakuTre”. am formulirebiT SemZeni 

ki iTvleba keTilsindisierad, magram sakuTrebas ver SeiZens. 

mokled, aq igulisxmeba is tradiciuli SemTxvevebi, rodesac keTilsindisieri SemZe-

ni ver iZens sakuTrebas. pirveli is SemTxvevaa, rodesac moZravi nivTi mesakuTres xe-

lidan ecleba misi nebis sawinaaRmdegod da mas iZens piri, romelic keTilsindisieria. 

am SemTxvevaSi SeZena dauSvebelia. meore is SemTxveva iqneba, rodesac nivTi mesakuTris 

gadawyvetilebiT tovebs misi pirdapiri mflobelobis sferos (ijaris, qiravnobis sa-

fuZvelze da a.S.) da mas iZens keTilsindisieri SemZeni. aq SeZena dauSvebelia Tu sax-

ezea usasyidlo SeZena. es ukanaskneli azri 187-e muxlis meore nawilidan Cans. Tu amg-

varad iqneba wakiTxuli 187-e muxlis me-2 nawilis Sinaarsi, maSin saeWvo gaxdeba 187-e 

muxlis pirveli nawilis pirveli winadadeba, romelic keTilsindisier SemZens upiro-

bod ganixilavs nivTis mesakuTred. amrigad, moZrav nivTebTan mimarTebiT ar moqmedebs 

keTilsindisier SemZenze sakuTrebis upirobo SeZena, rogorc amas adgili aqvs uZrav 

nivTebTan mimarTebiT. 

mosarCele nodar dvalis protestic swored am gansxvavebam gamoiwvia. formalurad 

es samarTliania da safuZvels moklebuli ar gaxlavT. is ambobs, rom Tu moZravi nivTis 

Tavdapirveli mesakuTre ibrunebs nivTs, rodesac misi mflobelobidan nivTi misi nebis 

sawinaaRmdegod gadis, ratom ar dgeba msgavsi Sedegi uZravi nivTis SemTxvevaSi? gamodis, 

rom sajaro reestri, romelic uZravi nivTis SeZenis samarTlebriv garantiebs qmnis, 

emsaxureba samoqalaqo brunvisaTvis damaxasiaTebeli riskebis pirobiTad Semsubuqebas, 

namdvili mesakuTrisaTvis damabrkolebel garemoebad iqca? arasruli sakanonmdeblo 

regulaciebi, romelic namdvil mesakuTres dacvis gareSe tovebs, kidev ufro ganamt-

kicebs imis rwmenas, rom amaSi xelisSemSlelia keTilsindisieri SeZenis instituti, rac 

cxadia ar aris swori. 

    3.7. keTilsindisieri SeZenis kritika

samarTlis mecnierebaSi gvxvdeba uZravi qonebis keTilsindisieri SeZenis sawinaaRm-

dego mosazrebanic, ZiriTadad postsabWour literaturaSi. aris azri, rom keTilsindis-

ieri SeZenis aRiarebiT iSleba zRvari garigebis namdvilobasa da baTilobas Soris.41 es 

pozicia ar SeiZleba CaiTvalos marTebulad. igi winaaRmdegobaSi modis gabatonebul 

SexedulebebTan. gasaTvaliswinebelia is, rom uZrav qonebaze keTilsindisieri SeZena 

ar SemoisazRvreba mxolod garigebis dadebiT, igi dakavSirebulia mTel rig faqtobriv 

garemoebebTan, romlebic ganapirobeben keTilsindisieri SeZenis namdvilobas.42 marTa-

lia garigebiT sakuTrebis daTmoba-gadacema xdeba, magram iseTi faqtorebi, rogoricaa 

mxareTa subieqturi damokidebulebani, sajaro reestrSi registracia, arsebiTi mniSvne-

lobisaa. gansakuTrebiT ki, es ukanaskneli. sakuTreba, rogorc ufleba sajaro reestriT 

registrirebul formaSi vlindeba. reestris sisworis prezumfcia aqarwylebs garigebis 

baTilobas keTilsindisier SeZenasTan mimarTebiT.

41 ix. Скловский К., Собственность в гражданском праве, Дело, Москва, 1999, 496.

42 ix. Рахмилович В̣.A. О праве собственности на вещь, отчужденную неуправомоченным лицом добросоветcному приобретателю 
(К вопросу о приобретении права от неуправомоченного лица),Сборник статей: Проблемы современного гражданского права, 
Городец, Москва, 2000, 134.
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postsabWour samarTalSi keTilsindisieri SeZenis kritika im mxrivadac vlindeba, 

rom winaaRmdegobrivad aris miCneuli uZravi nivTis keTilsindisieri SeZena da misi xan-

dazmulobis gziT SeZena. kerZod, zedmetadaa miCneuli sakuTrebis xandazmulobiT SeZe-

na, roca SesaZlebelia keTilsindisierebis gziT misi maSinaTve SeZena.43

sapirispiro poziciis Tanaxmad, gasaTvaliswinebelia is garemoeba, rom sakuTrebis 

xandazmulobiT SeZenisas aris is SemTxveva, roca SesaZlebelia keTilsindisieri SemZeni-

sagan qonebis gamoTxova.44

ufro sworia Tqmuliyo, rom sakuTrebis xandazmulobiT SeZena specifikur urTier-

Tobebs exeba. anu mis bunebas ara marto SeZenis keTilsindisiereba gansazRvravs, aramed 

urTierTobis xasiaTic. 

 3.8. keTilsindisieri SeZenis negatiuri moqmedeba

reestris utyuarobisa da sandoobis Tviseba ukavSirdeba aramarto pozitiur qmede-

bebs, rogoricaa keTilsindisieri SemZenis uflebamosileba SeiZinos uZravi qoneba, aramed 

igi dakavSirebulia negatiur moqmedebebTanac. negatiuri moqmedeba ar unda gavigoT ise, 

rom es auaresebs SemZenis uflebriv mdgomareobas. aseTi moqmedeba gulisxmobs imas, rom 

keTilsindisieri SemZeni iZens uZrav qonebaze sakuTrebas, romelic Tavisufalia iseTi 

datvirTvebisgan, rac ar gamomdinareobs sajaro reestridan.45 aq moiazreba datvirTebi, 

romlebic aSkara da naTelia da uZrav nivTze sakuTrebisagan ganuyofeli. Sesabamisad, 

SemZenic am Tvisebis mqone sakuTrebas SeiZens. datvirTebi, romlebic moklebulia sicxa-

des da, Sesabamisad misi arsebobac saeWvoa, ver gaxdeba sakuTrebis nakli axali SemZenis 

xelSi. magaliTad: ipoTeka, romliTac datvirTuli iyo sakuTreba, arasworadaa amoSli-

li. keTilsindisier SemZenze gadava ipoTekisagan dautvirTavi sakuTreba. 

amdenad, keTilsindisier SemZens unda hqondes imisi rwmena, rom uZrav qonebas ar 

axlavs araviTari sxva datvirTvebi, garda imisa, romelic reestrSia Setanili, aSkara 

da brunvaunariania. keTilsindisieri SemZenisaTvis wydeba yvela sxva ufleba, rac araa 

cxadi reestridan.46

keTilsindisieri SemZeni gankargviTi SezRudvebisas darwmunebuli unda iyos imaSi, 

rom ar arsebobs registrirebulze meti SezRudvebi. am SezRudvebs saqarTvelos samo-

qalaqo kodeqsi specialurad ar awesigebs. rac Seexeba germaniis samoqalaqo kodeqss, 

892-e paragrafis pirveli abzacis meore winadadebis Tanaxmad: `Tu uflebamosili piri 

gansazRvruli piris sasargeblod SezRudulia saadgilmamulo reestrSi registrirebu-

li uflebis gankargvaSi, maSin SemZenis mimarT SezRudva samarTlebrivi Zalis mqonea mx-

olod im SemTxvevaSi, Tu igi naTelia saadgilmamulo reestris Canaweridan an cnobilia 

SemZenisaTvis”.47

43 ix.Скловский К. ,Собственность в гражданском праве, Дело, Москва, 1999, 107.

44 ix. Рахмилович В̣. О праве собственности на вещь, отчужденную неуправомоченным лицом добросоветсному приобретателю 
(К вопросу о приобретения права от неуправомоченного лица),Сборник статей: Проблемы современного гражданского права, 
Городец, Москва, 2000, 134.

45 ix. Prűƫ  ng H., Sachenrecht, 33 Aufl ., C.H. Beck, Műnchen, 2008, 83, Rn.228.

46 ix. Prűƫ  ng H., iqve, 83, Rn.228.

47 germaniis samoqalaqo kodeqsi (BGB), zurab WeWelaSvilis Targmani, gamomcemloba `siesta”, Tbilisi, 2010, 

184-185.
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am sakanonmdeblo debulebis Sefasebisas germanul doqtrinaSi erTmaneTisgan mi-

jnaven absolutur gankargviT SezRudvebs da relatiur gankargviT SezRudvebs. pirve-

li maTgani sajaro interesebs emsaxureba da araregistraciaunariania. aq ar gamoiyeneba 

sajaro sandooba. aseTia, Tanxmobis valdebuleba miwis SeZenaze, qonebis dayadaReba sisx-

lis samarTlis procesSi da a.S. meore kategoria resgitraciaunariania da Sesabamisad 

sajaro ndobiTac sargeblobs.48

aRniSnulidan Cans, rom imas Tu ra saxiT gadava uZrav qonebaze ufleba keTilsindis-

ieri SemZenis xelSi, didi mniSvneloba aqvs samoqalaqo brunvis dacvisaTvis.  

3.9. keTilsindisieri SeZenis sabolooba

keTilsindisieri SeZena sabolood namdvilia. misi Sedegi is aris, rom miwis nakve-

Tze an masze uflebebi namdvilia da SeiZleba maTi Semdgomi gadacema nebismier pirze. 

es SeZena namdvilia im piris mimarTac, romelmac icoda reestris Canaweris usworobis 

Sesaxeb roca keTilsindisieri SemZeni uZrav nivTze iZenda sakuTrebas.49 maSasadame, rees-

tris usworobas SeZenis namdvilobasTan dakavSirebiT mniSvneloba eniWeba pirvel SemZen-

Tan mimarTebiT. mas Semdeg, rac pirveli SemZeni daregistrirdeba mesakuTred, igi ukve 

marTlzomieri SemZenis saxes iRebs. SeZenis Semdeg codna am SeZenis xarvezianobis Ses-

axeb, ar gaxdis mas arakeTilsindisier SemZenad, vinaidan SeZena ukve damTavrebulia da 

Sesabamisad, reestris usworobac gaqarwylebulia. aq ar aris is SemTxveva, roca uflebis 

xarvezianoba Tan misdevs uZrav qonebas. amdenad, is faqti, rom momdevno SemZenma pir-

veli SeZenis momentSi icoda reestris Canaweris uzustobis Sesaxeb, ver gaxdeba SeZenis 

gabaTilebis safuZveli. magaliTad: a. asxvisebs miwis nakveTs b-ze. qonebis mesakuTrea g. 

SeiZens ra b. keTilsindisierebis safuZvelze sakuTrebas, Tavis mxriv am qonebas asxvisebs 

d-ze, romelmac icis am sakuTrebis xarvezianobis Sesaxeb. d. gaxdeba misi mesakuTre. aq 

gamoiyeneba mxolod zianis anazRaurebis moTxovna, rogorc gaqviTvis saSualeba.50

aRniSnulidan gamonaklisia arauflebamosilisagan ukuSeZenis SemTxveva. vTqvaT, 

dasaxelebul SemTxvevaSi, b-sgan ukan ibrunebs sakuTrebas a. brunviTi garigebis safuZ-

velze. ivaraudeba, rom a-m sakuTreba SeiZina arauflebamosilisagan.51 es garemoebac 

imaze metyvelebs, rom roca kanonmdebeli SeZenas sworad miiCnevs, misi Semdgomi SeZeni-

sas, SeZenis namdvilobas obieqturi garemoebebi gansazRvraven da ara subieqturi, radga-

nac keTilsindisieri SeZena sabolooa, arauflebamosilisagan misi SeZenac namdvilia. 

3.10. namdvili mesakuTris uflebebi

uZravi qonebis keTilsindisieri SeZena gamoricxavs namdvili mesakuTris uflebebSi 

aRdgenas. SemZenis arakeTilsindisierebis SemTxvevaSi mesakuTres rCeba ufleba gaaba-

Tilos qonebis gadacemis Sesaxeb SeTanxmeba da ukan daibrunos arauflebamosilisagan 

48 ix. Prűƫ  ng H., Sachenrecht, 33 Aufl ., C.H. Beck, Műnchen, 2008, 83, Rn.229.

49 ix.Prűƫ  ng H., iqve, 84, Rn.231.

50 ix. Prűƫ  ng H., Sachenrecht, 33. Aufl ., C.H. Beck, Műnchen, 2008, 84, Rn.231.  

51 ix. Prűƫ  ng H., iqve, 84, Rn.232.
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sakuTreba. samoqalaqo kodeqsi interesTa konfliqts wyvets imis mixedviT, Tu romel 

mxares gaaCnia meti safuZveli sakuTari uflebis dasacavad. keTilsindisier SemZenze 

zemoT saubari gvqonda da aRniSnuli sakiTxi im farglebSi iqneba ganxiluli, ramdenadac 

amas mesakuTris uflebebze msjeloba moiTxovs. 

keTilsindisieri SeZenisas yalibdeba e.w. subieqtTa samkuTxedi: qoneba rCeba SemZens, 

urTierToba arsebobas ganagrZobs mxolod namdvil mesakuTresa da e.w. wignismier (arau-

flebamosil) mesakuTres Soris. SeiZleba am ukanasknelTan mesakuTres akavSirebdes 

samarTlebrivi urTierTobani, (magaliTad, qiravnoba, ijara), an saerTod gamoricxuli 

iyos yovelgvari urTierToba. namdvili mesakuTre ver axerxebs Tavisi uflebebis aRd-

genas. erTaderTi ufleba, rac mas gaaCnia, esaa moTxovnebi usafuZvlo gamdidrebis an 

zianis anazRaurebis momwesrigebeli normebidan gamomdinare. gasaTvaliswinebelia is, 

rom analogiuri SemTxvevebi moZravi nivTis SeZenis drosacaa. kerZod, rodesac mesa-

kuTris xelidan qoneba misi nebiT gamodis, magaliTad, qiravnobis an Txovebis gziT da 

igi damqiraveblisa da monaTxovrisagan mesakuTris survilis sawinaaRmdegod aRmoCndeba 

keTilsindisieri SemZenis xelSi, es ukanaskneli SeinarCunebs sakuTrebas, Tuki SeZena 

sasyidliania. uZravi qonebis SemTxvevaSi ar moqmedebs aseTi wesi, - keTilsindisieri 

SemZeni sakuTrebas iZens am SeZenis bunebis (sasyidlianoba-usasyidloba) miuxedavad. 

Tumca, arsebobs, amisi sxvagvari axsnac. kerZod is, rom uZravi qonebis keTilsindisieri 

SeZena mxolod sasyidliani garigebis dros unda iyos SesaZlebeli. sakonstitucio sa-

samarTlo ̀ nodar dvalis” saqmeSi uZravis usasyidlo SeZenas samoqalaqo brunvis garige-

badac ar Tvlis, rac ar unda iyos marTebuli.

aRniSnulidan Cans, rom samoqalaqo brunvis monawileni garkveuli riskis matarebel-

ni arian. 

3.11. samoqalaqo brunvis interesebi

keTilsindisieri SeZenis simyares ar ganapirobebs marto SemZenis interesebi. kanon-

mdeblis pozicias amarTlebs samoqalaqo brunvis interesebi. kerZod, usafrTxo da 

ndobaunariani samoqalaqo brunva warmoadgens dacvis sagans. keTilsindisieri SeZenis 

dacviT kanonmdebeli icavs aRniSnul brunvas. es niSnavs imas, rom samoqalaqo brunva ga-

rantirebulia uZravi qonebis nebismieri keTilsindisieri SemZenisaTvis. samarTlebrivi 

xarvezianoba ifareba brunvis monawileTa keTilsindisieri qceviT. samoqalaqo kodeqsis 

normebi xels uwyobs subieqtebs daamyaron qonebrivi urTierTobani, magram afrTxilebs, 

rom arakeTilsindisieri qceva ver gadafaravs reestris monacemTa usworobas. es kerZo 

samarTlis subieqtebs ganumtkicebs ndobas samoqalaqo brunvisadmi. ra moxdeboda rom 

ar yofiliyo SeZenis namdvilobis varaudi, roca subieqtis qceva ver daZlevda faqto-

briv sinamdviles? aseTi gadawyvetileba samarTlebrivad mizanSeuwonili iqneboda. mas 

Seewireboda iseTi sikeTe, rogoricaa samoqalaqo brunva. brunvis monawileebs aRar eqne-

bodaT imisi garantia, rom isini daculi iqnebodnen reestris monacemTa usworobisa an 

keTilsindisierebis SemTxvevaSi. amiT Seferxdeboda uZravi qonebis gankargviTi garige-

bani, rac seriozuli ziani iqneboda cxovrebisaTvis.

amdenad, samoqalaqo brunvis usafrTxoeba erT-erTi mTavari principia, rac safuZ-

vlad udevs 312-e muxlis arsebobas.52 aqve unda iTqvas, rom kerZo samarTals axasiaTebs 

52 germanuli doqtriniT keTilsdindisieri SeZenis aRiarebis samarTlebriv-politikuri safuZvelia samoqa-

laqo brunvis dacva ( ix. Prűƫ  ng H., Sachenrecht, 33. Aufl ., C.H. Beck, Műnchen, 2008, 85, Rn.235).
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sxva iseTi fuZemdebluri principebi, rogoricaa samarTlianobis, keTilsindisierebisa 

da gulisxmierebis, Tanazomierebis principebi. mogexsenebaT, konstituciiT aRiarebuli 

da daculia sakuTrebis ufleba, romelic absolutur uflebas miekuTvneba. Tumca, es ar 

niSnavs, rom mesakuTris uflebamosileba usazRvroa, is kanonismieri da saxelSekrulebo 

boWvis farglebSi moqmedebs. SeiZleba iTqvas, `nodar dvalis saqmeSi” mesakuTris in-

teresebi samoqalaqo brunvis interesebs `emsxverpla”, anu SeiboWa kanonismieri boWvis 

safuZvelze. RirebulebiTi konfliqtis dros samoqalaqo brunvis usafrTxoeba maRla 

dadga sakuTrebis uflebaze. imis gamorkveva, mesakuTrem an keTilsindisierma SemZenma 

nivTis SeZenis etapze ramdenad daarRvies samoqalaqo brunvisaTvis damaxasiaTebeli yur-

adRebianoba, meorexarisxovania. marto es garemoeba ver gaxdeba safuZveli keTilsindis-

ieri SemZenis interesebisadmi `mikerZoebis.” aq mTavari safuZveli samoqalaqo brunvis 

interesebia, ris Sesaxebac sakonstitucio sasamarTlo aRniSnavs: sakuTrebis uflebis 

srulyofili realizeba SeuZlebelia stabiluri `samoqalaqo brunvis~ gareSe. stabi-

luri samoqalaqo brunva warmoadgens ara mxolod sakuTrebis uflebiT sargeblobis, 

aramed, zogadad, saxelmwifos ekonomikuri ganviTarebis mniSvnelovan winapirobas. sa-

jaro reestris monacemebis siswore da sandooba organul kavSirSia samoqalaqo brunvis 

stabilurobasTan” (gadawyvetilebis 21-e punqti). `mocemul SemTxvevaSi kanonmdebeli 

miznad isaxavs ara mxolod keTilsindisieri SemZenis kerZo interesis, aramed uZravi 

qonebis brunvis stabilurobis, simartivisa da siiafis sajaro interesebis dacvas” (gad-

awyvetilebis 44-e punqti). 

3.12. interesTa dabalansebasTan dakavSirebuli mosazrebani

uZravi nivTis wina mesakuTresa da keTilsindisier SemZens Soris interesebis daba-

lanseba dRemde iwvevs usamarTlobis gancdas. saxelmwifos mxridan jer ar momxdara 

iseTi meqanizmis Seqmna, romelic gaawonasworebda am `uTanasworo brZolas~. gavixsenoT, 

`nodar dvalis saqmeze“ sakonstitucio sasamarTlos gadawyvetileba, sadac mosamarTle-

Ta nawilma gansxvavebuli azri daafiqsira. marTalia araerTi samecniero kvleva mieZRvna 

am gadawyvetilebas, magram mTavari kiTxva mainc pasuxgaucemelia. am mxriv saintereso 

rekomendaciebs gvTavazobs prof. sofio CaCava reestris utyuarobasTan dakavSirebiT 

arsebuli regulaciebis daxvewisa da gadawyetilebaSi ganxiluli sadao normebis saerTo 

sasamarTloebis praqtikaSi gamoyenebisaTvis. avtoris azriT, gadawyvetilebidan gamom-

dinare, saWiroa: 

-`sk-is 185-e da 312-e muxlis urTierTkavSirSi gamoyenebis SemTxvevaSi, gamoiricxos 

SemZenis mimarT reestris utyuarobis prezumfciiT dadgenili dacvis standartis moq-

medeba, rodesac SeZenis momentSi Setanilia saCivari Canaweris winaaRmdeg da SemZenisaT-

vis es informacia xelmisawvdomia. 

- SemuSavdes procedura, romelic uzrunvelyofs `saxelmwifosa da mesakuTris Ta-

namSromlobis~ safuZvelze Canaweris winaaRmdeg arsebuli saCivris Sesaxeb SemZenis in-

formirebas an am informaciaze mis xelmisawvdomobas”;53

- `saerTo sasamarTlos praqtikaSi damatebiT Sefasdes normaTa gavrcelebis far-

53 ix. CaCava s., sajaro reestris prezumfciasTan dakavSirebiT sakonstitucio sasamarTlos 2017 wlis 17 

oqtombris gadawyvetilebis Sefaseba hƩ ps://idfi .ge/public/upload/IDFI_Photos_2017/rule_of_law/decision_of_consƟ tuƟ o-
nal_court_of_georgia_analyses.pdf. 17.
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glebi da maTi moqmedebis daviwroebis safuZvlebi kerZo da administraciul samarTle-

briv WrilSi. aseve yovel konkretul SemTxvevaSi Sefasdes, dauSva Tu ara mesakuTrem 

Tavis mxriv, sakuTrebis misi nebis sawinaaRmdegod dakargvis minimaluri riski. amasTan, 

gamoiCina Tu ara saTanado windaxeduloba keTilsindiserma SemZenma da arsebobs Tu ara 

reestris Canaweris miRma iseTi garemoebebi, romelTa erTobliobac qmnis prezumfciis 

utyuarobisadmi ndobis obieqtur safuZvels;

- damatebiTi kvlevis Sedegad Sefasdes, ramdenad efeqtianad uzrunvelyofs sajaro 

reestris mier registraciis warmoebis wesi reestris mimarT saimedoobas rogorc me-

sakuTris, aseve SemZenisaTvis; xom ar arsebobs damatebiTi meqanizmebi, romelTa meSveo-

biT sajaro reestris Canaweri rogorc mesakuTris, ise SemZenisaTvis saimedoobis ufro 

maRal xarisxs uzrunvelyofda droisa da materialuri resursebi minimaluri danaxar-

jiT”.54

bolo rekomendacias iziarebs mkvlevari ekaterine lafaCic. e.w. gansxvavebul da 

damatebiT meqanizmad SeiZleba CavTvaloT magaliTad, rogoricaa sagarantio fondis 

Seqmna saxelmwifos mxridan, sadac saxelmwifo aiRebs pasuxismgeblobas da am fonds uz-

runvelyofs sakmarisi TanxebiT imisTvis, rom am gziT dazaralebuli moqalaqeebi iqnan 

dakmayofilebulni da SesaZlebeli gaxdes saxelmwifos mxridan sakmarisi garantiebis 

Seqmna da interesTa balansis dacva.55 `swored am fondidan unda ganxorcieldes Tavda-

pirveli mesakuTrisaTvis miyenebuli zianis anazRaureba. es gza warmoadgens optimalur 

gamosavals, rac iqneba samoqalaqo brunvis stabilurobis garanti”.56

da ra gamodis? saxelmwifom unda itvirTos finansuri pasuxismgebloba msgavss 

samarTlebriv situaciaSi? im SemTxvevaSi Tu ver daadgina optimaluri regulacia in-

teresTa Tanabrad dacvis miznisTvis, es riski Tu tvirTi Tavad unda itvirTos? saxel-

mwifos msgavsi `keTilSobiluri neba” xom ar gaxdeba mxareTa mxridan arakeTilsindis-

ieri, ukanono moqmedebebis Cadenis maprovocirebeli da xom ar moxdeba am nebis borotad 

gamoyeneba? gamodis usasrulo kvleva - Zieba Tu Sefaseba mogviwevs, vin, rodis, rogor 

da ra sindisiT da nebiT moqmedebda. arsebobs Sualeduri rgoli da swored es opti-

maluri wesrigi unda dadgindes saxelmwifos mxridan. `fondis” arseboba kargi da mar-

tivi gamosavalia, Tumca sajaro reestris mxridan uxeSi gaufrTxileblobis SemTxvevaSi 

piris SecdomiT mesakuTred registraciisas, SesaZlebelia saxelmwifom moaxdinos misi 

gamosworeba, vidre sakuTrebis SeZenis procesi ar dasrulebula. `es iqneba is damatebi-

Ti meqanizmi, romelic uzrunvelyofs sajaro reestris mimarT saimedoobas, rogorc 

mesakuTris, ise SemZenisaTvis.”57 

 sajaro reestris TanamSromelma uxeSi gaufrTileblobiT dauSva Secdoma. erT 

SemTxvevaSi, Svilma gardacvlili mamis piradobis mowmobaSi sakuTari suraTi Caakra da 

es piradobis mowmoba gaasaRa, rogorc sakuTari. sajaro reestrma ki, amis safuZvelze 

moaxdina sakuTrebis uflebis registracia. meore SemTxvevaSi, sakuTrebis uflebis reg-

istracia ganxorcielda yalbi generaluri mindobilobis safuZvelze, romelic TiTqos 

54 ix.CaCava s., iqve,18.

55 ix. lafaCi e., uZrav nivTebze uflebebis mesakuTrisa da keTilsindisieri SemZenis interesTa konkurenciisas 

mesakuTrisaTvis miyenebuli zianis anazRaurebasTan dakavSirebuli sirTuleebi qarTul samarTlebriv sivrce-

Si, irina aqubardias saiubileo krebuli – 60, gamomcemloba `meridiani”, Tbilisi,2020, 214.

56 ix. lafaCi e., iqve, 215.

57 ix. lafaCi e., iqve, 213..
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somxeTis notariusma gasca.58 

`sajaro reestris Sesaxeb” saqarTvelos kanonis mesame muxlis me-6 punqtis Tanaxmad, 

maregistrirebeli organo da misi TanamSromeli pasuxs ar ageben warmodgenili doku-

mentaciis namdvilobaze. es ki niSnavs imas, rom maregistrirebeli organo pasuxismge-

blobas ixsnis warmodgenili dokumentebis namdvilobaze da misi mTeli tvirTi mxareebze 

gadaaqvs. maSasadame, zemoTmoyvanil SemTxvevebSi sajaro reestris moxele, saxelmwifo 

pasuxs ar ageben imaze, rom yalbi dokumentebis safuZvelze moxda sakuTrebis uflebis 

registracia. kanonis aRniSnuli Canaweri eWvis qveS ayenebs usafrTxoebis prezumfciis 

moqmedebas.59

rogor SeiZleba dabalansdes keTilsindisieri SemZenisa da mesakuTris samarTle-

brivi mdgomareoba? amasTan dakavSirebiT germaneli profesori ticiana qiuzi aRniSnavs: 

`Tavis droze qarTveli kanonmdebli sworad moiqca, rodesac nasyidobis sanotaro wesiT 

damowmeba ssk-is 183-e muxlSi, reestris Canaweris Casworebis moTxovna axla ukve gauqme-

bul 313 I muxlSi, xolo reestris Canaweris sisworis winaaRmdeg saCivaric aseve 313 II 

muxlSi gaiTvaliswina. saqarTvelos samoqalaqo kodeqsis axla ukve gauqmebuli 315-e 

muxli iTvaliswinebda reestrSi winaswari Canaweris (Vormerkung) gakeTebis SesaZleblo-

bas da mesame nawiliT mis dasaregistrireblad im piris nebarTvas iTxovda, vis saxel-

zecaa ukve registrirebuli ufleba. amiT qarTuli sistemis arqiteqtura efuZneboda 

mavaldebel garigebas, rogorc sakuTrebis mopovebisTvis saWiro kauzas, samarTlebriv 

safuZvels da konstitutiuri moqmedebis mqone registracias sajaro reestrSi, romlis 

sajaroobis funqcia ganapirobebda saqarTvelos samoqalaqo kodeqsis 185, 312 II, 313 I da 

II da 315-e muxlebiT gaTvaliswinebul da dacul ndobas. swored amitom warmoadgenda is 

myar konstruqcias. 2007 wlis cvlilebebis Semdeg uZravi nivTebis SemTxvevaSi konstitu-

tiuri mniSvnelobis mqone registracia, reestris sajaroobis funqcia da keTilsindis-

ieri SeZenis SesaZlebloba kvlav ZalaSi rCeba, oRond im gauqmebuli normebis gareSe, 

romlebic sistemis wonasworobisaTvis formalurad da materialurad saWiro dacvas 

ganapirobebda~.60

SemZenze sakuTrebis gadasvlis procesSi erT-erTi mawonasworebeli da garantiis 

mqone iyo werilobiTi xelSekrulebis sanotaro damowmebis savaldebulooba. prof. 

lado Wanturia Tvlis, rom kargi iqneba Tu kanonmdebeli kvlav dafiqrdeba am sakiTxeb-

ze da im normebis aRdgenas moaxdens, romlebic emsaxureba rogorc brunvis usafrTxoe-

bas, ise misi monawileebis interesebs.61 am azrs exmianeba germaneli profesoris zemoT-

motanili poziciac.

58 ix. lafaCi e., uZrav nivTebze uflebebis mesakuTrisa da keTilsindisieri SemZenis interesTa konkurenciisas 

mesakuTrisaTvis miyenebuli zianis anazRaurebasTan dakavSirebuli sirTuleebi qarTul samarTlebriv sivrce-

Si, irina aqubardias saiubileo krebuli – 60, gamomcemloba `meridiani”, Tbilisi,2020, 212-213.

59 ix. lafaCi e., iqve, 212-213;

60 ix. qiuzi t., saqarTvelos sakonstitucio sasamarTlos gadawyvetilebis - `nodar dvali saqarTvelos parla-

mentis winaaRmdeg”- analizi germanuli samarTlis perspeqtividan, SedarebiTi samarTlis qarTul germanuli 

Jurnali 1/2019, gamomcemloba saxelmwifosa da samarTlis instituti, Tbilisi, 9-10.

61 ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, gamomcemloba ̀ samarTali”, Tbilisi, 2011; aseve: rolf 

kniperi, sakuTrebis subieqtebis, obieqtebisa da sakuTrebis uflebis gadatanis Zieba kodifikaciis doneze. 

sakuTreba da samarTlebrivi stabiluroba: sakuTrebis cnebis transformacia (saerTaSoriso konferenciis 

masalebi), Tbilisi, 2015, 27-28.
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4. daskvna 

ganxorcielebuli kvlevis safuZvelze gadmovcem ramdenime debulebas:

1. uZrav nivTebze sakuTrebis warmoSobis ramdenime sistema arsebobs. saqarTvelo, 

germaniis msgavsad, saadgilmamulo wignis sistemas miekuTvneba. ssk-is 183-e muxlis cvl-

ilebamde moqmedi redaqciis Tanaxmad, uZrav nivTebze sakuTrebis warmosaSobad saWiro 

iyo sanotaro wesiT damowmebuli sabuTi da SemZenis registracia sajaro reestrSi. 

dResdReobiT garigebis sanotaro wesiT savaldebulo damowmeba gauqmebulia da mxare-

Ta neba-survilzea damokidebuli misi gamoyeneba. am sakanonmdeblo cvlilebam marTalia 

gaaiola uZrav nivTebze sakuTrebis warmoSobis procedura, magram aman Seqmna xarveziani 

sakuTrebis daregistrirebis meti albaToba. savaldebulo sanotaro forma erTgvari 

garantia iyo sando da usafrTxo samoqalaqo brunvisaTvis, razec qarTveli civilistebi 

dResac apelireben.

2. uZrav nivTebze keTilsindisier SeZenas safuZvlad udevs sajaro reestris monace-

mTa sisworis prezumfcia. sajaro reestris utyuarobisa da sisrulis varaudi saxelm-

wifos mier aRiarebuli varaudia, romlis mixedviTac registrirebuli ufleba iTvleba 

arsebulad da igi ekuTvnis registrirebul uflebamosil pirs, vidre ar damtkicebula 

sawinaaRmdego. ssk-is 312-e muxlis pirveli nawilis debuleba asaxavs gsk 891-e paragraf-

is Sinaars, mTliani muxli ki _ moicavs 892-e paragrafis nawils. ssk-is 312-e muxliT 

gaTvaliswinebuli keTilsindisieri SeZena, germaniis samoqalaqo kodeqsis msgavsad, exeba 

`brunviT garigebebs”, kerZod, gankargviT garigebebs. 

3. kanonmdeblobisa da samecniero doqtrinis Tanaxmad, keTilsindisieria is, vinc 

ar icis da arc SeiZleba icodes samarTlebrivi faqtebis namdvili mdgomareobis Sesax-

eb. uZravi qonebis keTilsindisieri SemZeni Tavis arcodnas sajaro reestris monacemTa 

mimarT arsebuli ndobisa da sisworis varaudiT amarTlebs, garda im SemTxvevisa, roca 

man icis Canaweris usworobis Sesaxeb. uxeSi gaufrTxileblobiT arcodna ver gaxdeba 

uZravi qonebis SemZenis arakeTilsindisierad cnobis safuZveli. reestris Canaweris sis-

woris prezumfcia SemZenis sasargeblodaa dadgenili. 

4. sakanonmdeblo srulyofas saWiroebs ssk-is 187-e muxli. am muxlSi imaze ki ar 

unda iyos yuradReba gamaxvilebuli, rom keTilsindisieri SemZeni gaxdeba Tu ar gaxde-

ba mesakuTre, aramed kanonmdebelma unda Tqvas, rodisaa nivTis keTilsindisieri SeZena 

dasaSvebi da rodis ara.

5. gasaziarebelia samecniero doqtrinaSi arsebuli azri, rom Sesacvlelia ssk-is 

159-e muxlis debuleba, romlis Tanaxmad, `keTilsindisieria mflobeli, romelic nivTs 

marTlzomierad flobs.” aqedan gamomdinare, sasamarTlo praqtika xSirad erTmaneTTan 

aigivebs keTilsindisier da marTlzomier SemZens., rac ar aris swori. kerZod, keTilsindi-

siereba aris samarTlebrivi suraTis subieqturi danaxva (aRqma)., xolo marTlzomiereba 

- normatiuli. keTilsindisierebis problema mxolod aramarTlzomieri SeZenisas Cans. 

erTdroulad piri ar SeiZleba iyos marTlzomieric da keTilsindisieric.

6. uZravi nivTis keTilsindisieri SeZenis sakiTxs aregulirebs ssk-is 185-e da 312-

e muxlebi, romlebic adgenen garkveul garemoebebs, romelTa arsebobis SemTxvevaSi 

keTilsindisiereba gamoiricxeba. kerZod, keTilsindisieri SeZena gamoricxulia, rode-

sac `Canaweris mimarT Setanilia saCivari” (m.312), agreTve `roca SemZenma icoda, rom 

gamsxvisebeli ar iyo mesakuTre”(m.185,II), `SemZenma icoda rom Canaweri uzustoa” (m.312,II). 

germanuli samarTlis mixedviT, uZravi nivTebis keTilsindisieri SeZena maSinacaa, roca 

SemZens ar SeeZlo scodnoda gamsxviseblis uflebamosilebis nakli uxeSi gaufrTx-

Tamar zoiZe
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ileblobis gamo. moqmedi normebi SemZens kicxavs imisaTvis, rom man icoda SeZenis xarve-

zianobis Sesaxeb da ara imisaTvis, rom ar icoda, magram unda scodnoda. sasamarTlo 

praqtikaSi zogjer ar eqceoda am garemoebas yuradReba da moZravi da uZravi nivTebis 

keTilsindisieri SeZenis gaigiveba xdeboda. Tumca, calkeul gadawyvetilebebSi axlac 

Cans tendencia, uxeSi gaufrTxilebloba CaiTvalos piris arakeTilsindisierad cnobis 

safuZvlad. 

7. aranakleb problemuria keTilsindisierebis sakiTxi uZrav qonebaze TanasakuTrebi-

sas. igi jer kidev diskusiis obieqtia. aRsaniSnavia ssk-Si didi xnis win ganxorcielebuli 

cvlilebebi, romlebic exeba 312-e muxlis damatebebs me-3 da me-4 nawilebis saxiT. maTSi 

mowesrigebulia keTilsindisieri SeZenis safuZvlebi TanasakuTrebis registraciasTan 

dakavSirebiT. am normebidan Cans, rom TanasakuTrebis erTi piris saxelze registracia 

ar aqarwylebs keTilsindier SeZenas. es poziciaa sasamarTlo praqtikaSic.

8. keTilsindisieri SeZena sabolood namdvilia da SeiZleba uZravze warmoSobili sa-

kuTrebis kvlav gadacema nebismier pirze, maT Soris imazec, romelmac icoda reestris 

Canaweris usworobis Sesaxeb. keTilsindisieri SemZeni iZens sakuTrebas, romelic Tavisu-

falia yovelgvari datvirTvebisgan, rac aSkarad ar gamomdinareoben sajaro reestridan.

sajaro reestrSi saCivris Setana damabrkolebeli xdeba sakuTrebis keTilsindisieri 

SeZenisaTvis. angariSgasawevia is azri, romlis Tanaxmadac saCivarma SeZena ki ar unda 

daabrkolos, aramed SeZenis simyareze unda moaxdinos gavlena.               
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