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1936 wlis 18 ivlisis saxelmwifo gadatrialeba da misi  
legitimaciis mcdeloba frankos reJimis pirvel periodSi 

 
1936 wlis 17 ivliss marokos espanur nawilSi dawyebuli amboxebiT espane-

Ti samoqalaqo omis alSi gaexvia. es iyo farTo konspiraciis finaluri aqti, 
romelic respublikis gamocxadebis dRidan (1931 wlis 14 aprili) ikveTeboda. 
miuxedavad imisa, rom amboxeba kargad iyo momzadebuli, misi sinqronizacia ma-
inc ver moxerxda. marokoSi is 17 ivliss, xolo sakuTriv espaneTSi 18 ivliss 
daiwyo. samxedro ajanyebis organizatorebi varaudobdnen swraf warmatebas 
espaneTisTvis Cveuli “pronunsiamentos” farglebSi, magram ajanyebis pirveli-

ve dRes aSkara gaxda, rom Cafiqrebuli gegma Cavarda da procesebi gaWianurebu-
li omisken midioda. samwlianma samoqalaqo omma didi msxverpli da ngreva mou-
tana espaneTs, is fransisko frankos avtoritaruli reJimis damyarebiT das-
rulda.  

frankos reJimis pirvel periodSi 1936 wlis 18 ivlisis saxelmwifo gadat-
rialebisa da misi Sedegebis legitimacia espaneli iuristebis erT-erT umniS-
vnelovanes amocanas warmoadgenda. frankisti iuristebi, xuTi mimarTulebis 
farglebSi, cdilobdnen TavianTi argumentebiT gaemarTlebinaT gadatriale-

bis kanoniereba. pirvel yovlisa da rac mTavaria, TvalebSi nacris SeyriT maT 
surdaT eCvenebinaT saxalxo frontis mTavrobis aralegitimuri warmomavloba 
da misi uflebamosilebis ganxorcielebis arakanoniereba, Semdeg politikuri 
da samarTlebrivi ideebis ganxilvis fonze daexasiaTebinaT ajanyeba, rogorc 
tiranuli xelisuflebis pirispir winaaRmdegobis kanonieri aqti; msgavs wes-
rigSi, magram amjerad administraciuli da samxedro samarTlis principebidan 
gamomdinare, cdilobdnen daesabuTebinaT armiis mier eris dacvis uSualo val-

debuleba moZalade mTavrobis mxridan Tavdasxmis pirobebSi; aseve mimarTav-

dnen sisxlis samarTlis kategoriebs, raTa samxedro ajanyebisTvis miecaT ka-
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nonieri Tavdacvis tipuri SemTxvevis kvalifikacia, romelic aTavisuflebs sa-
marTlebrivi pasuxismgeblobisgan; bolo iyo saerTaSoriso samarTlis mimar-
Tuleba.  

1938 wels frankos xelisuflebis imdroindeli Sinagan saqmeTa ministris, 
ramon serano sunieris brZanebiT (Boletines oficiales del estado de 22 deciembre de 1938 
y 16 febrero de 1939) Seiqmna komisia `1936 wlis 18 ivlisSi espaneTis respublikis 
moqmedi mTavrobis arakanonierebis damtkicebis Sesaxeb“. aSkara propagandis-
tuli xasiaTidan gamomdinare, komisiis mTavari amocana iyo, gaeqarwylebina 
araiuridiuli da bundovani mtkicebulebebi, romelTac `marqsistuli espaneTi 
axorcielebda nacionalisturi espaneTis winaaRmdeg“. komisiis wevrebs yvela-

ze utyuari mtkicebulebebis moxmobiT mTeli msofliosTvis unda daemtkicebi-
naT umniSvnelovanesi Tezisi: respublikuri mTavroba ar iyo legitimuri da 
mis winaaRmdeg gamosvliT armias ar ganuxorcielebia `arc xelisuflebis da 
arc kanonis winaaRmdeg ajanyebis aqti“ (Dictamen, 1939, p. 9). 

saTanado politikur-samarTlebrivi dokumentis SesamuSaveblad politi-

kosebisa da iuristebisgan Camoyalibda samuSao jgufi, romelsac xelmZRvane-

lobda uzenaesi sasamarTlos mosamarTle don ildefonso belon gomesi. komi-
siis wevrebi iyvnen cnobili iuristebi: adolfo pins i umberti, xoakin fernan-
des prida, antonio goikoeCea i konsuiuela, federiko kastexoni, xose maria 
tras de besi, manuel tores lopesi, venseslao gonsales olivaresi, xose gas-
kon de marini da a.S. (jamSi 22 wevri). komisias daskvna unda moemzadebina 1939 
wlis 30 ianvrisTvis1. 

`gamarjvebis wels“, miTiTebul dros gamoqveynda `angariSi“, e.w. `Dictamen“, 
Tavisi vrceli damatebebiT, romlebSic TiTqos mocemuli iyo utyuari mtkice-
bulebebi. dokumentis teqsti Jurnal `Revista de Trabajo“-s mier kvalificirebul 
iqna, rogorc `espaneTis nacionaluri revoluciis TeTri wigni“, romelic gan-
kuTvnili iyo `cudad informirebulTaTvis jansaRi ganzraxviT“, ZiriTadad 
ucxoelebisTvis (Martin S., 2015, p. 399). 

aRniSnuli dokumenti Sedgeba oTxi Tavisgan. pirvel TavSi mocemulia sa-
kiTxis winaistoria da qronologiurad moicavs periods respublikis gamocxa-
debidan asturiis 1934 wlis oqtombris `socialur revoluciamde“ (gverdebi 
21-29); meore TavSi detaluradaa ganxiluli 1936 wlis arCevnebi da saxalxo 
frontis mTavrobis aralegitimuri xasiaTi (gverdebi 31-51); mesame (gverdebi 53-

                                                            
1 dekembris brZanebaSi miTiTebuli iyo 30 ianvari, xolo Tebervlis brZanebaSi vadam gadaiwia 30 
aprilamde. 
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75) da meoTxe (gverdebi 77-101) TavebSi vrcladaa saubari mTavrobis ukanono 
qmedebebsa da `danaSaulobebze“.  

komisiis wevrebis mixedviT, araTu saxalxo frontis mTavroba, aramed Tvi-

Ton respublikis warmomavloba iyo iuridiulad aralegitimuri, radgan emya-
reboda arCevnebis Sedegebs, romelmac sinamdvileSi gamarjveba moutana monar-
qistul partiebs. misi gamocxadeba, garda imisa, rom Secvala reJimi, `yovelgva-

ri konstituciuri CarCos miRma“ moxda (Dictamen, 1939, p. 21), TviTon konstitu-
cias, rogorc sadavo kortesebis muSaobis Sedegs, aklda `saxelmwifos funda-
menturi statusis“ atributebi, vinaidan moklebuli iyo espanelebis saerTo 
Tanxmobas (Dictamen, 1939, p. 23). 

 demokratiul respublikas adanaSaulebdnen imaSi, rom is ar iyo libera-

luri, samarTlebrivi saxelmwifo, romelic SeZlebda kanonis uzenaesobis, 
`Tavisuflebis, kerZo sakuTrebis da moqalaqeTa umTavresi uflebebis“ uzrun-
velyofas, garda amisa, man Caidina samarcxvino saqcieli kataloniis avtonomi-
is aRiarebiT. es ukanaskneli daxasiaTebuli iyo, rogorc `sruliad erovnuli 
istoriis uaryofa“ (Dictamen, 1939, p. 24). 

`angariSis” mixedviT, Tebervlis arCevnebi Catarda daSinebisa da iZulebis 
atmosferoSi, rasac tons aZlevdnen memarcxene radikalebi (Dictamen, 1939, p.33). 
dawvrilebiT saubroben ra darRvevebsa da gayalbebul arCevnebze, avtorebi as-
kvnian Semdegs: es iyo konstituciis 52-e muxlis darRveva, sadac sityvasityviT 
weria: `deputatTa kreba Sedgeba arCeuli warmomadgenlebisgan sayovelTao, 
Tanaswori, pirdapiri da faruli xmis micemiT“ (Dictamen, 1939, p.45). saintere-
soa, rom avtorebi amas askvnian swored im konstituciis safuZvelze, romelic, 
maTi azriT, moklebuli iyo kanonier safuZvlebs.  

axalma mTavrobam male gaatara `samarcxvino“ RonisZiebebi: amnistia imaT 
mimarT, vinc Caidina politikuri da socialuri danaSaulebebi, anu vinc monawi-
leobda 1934 wlis oqtombris revoluciaSi. amnistia miRebul iqna samTavrobo 
dekretiT, maSin roca konstituciis 102-e muxli iTvaliswinebda parlamentis 
Tanxmobas am nabijze (Dictamen, 1939, p.53). garda amisa, politikuri mizeziT daT-

xovnili muSebis e.w `readmisia“ aseve dekretiT iyo damtkicebuli, maSin roca 
amisTvis saWiro iyo damsaqmeblis dasturi (Dictamen, 1939, pp. 54-55).  

mTavrobis TiTqosda ukanono qmedebebs Soris CamoTvlili iyo yvelaze ga-
mokveTili sakanonmdeblo RonisZiebebi, romelTa mizani iyo pirveli orwle-

dis reformebis gagrZeleba, rac Sewyvetil iqna 1933 wlis bolos memarjvneebis 
xelisuflebaSi mosvliT.  

1936 wlis 18 ivlisis saxelmwifo gadatrialeba da ... 
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es saerTo danaSaulobebi gaaRrmava Zaladobam, gaCaRebulma saxalxo 
frontis mTavrobis mier ukve gamarjvebis pirvelive dRidan. am TvalsazrisiT, 
yvelaze emblematur SemTxvevad miCneulia kalvo sotelos mkvleloba, rome-
lic, `angariSis“ avtorebis mixedviT, dagegmil iqna xelisuflebis mier da, rac 
yvelaze mniSvnelovania, politikuri Zaladoba gamovida wminda qaosis CarCo-
dan da gaxda socialuri revoluciis mosamzadebeli procesis nawili (rome-
lic niSnavda qveynis daTmobas ucxo saxelmwifosTvis). amrigad, Cadenili dana-
Saulobebi ar yofila izolirebuli incidentebi, aramed iyo `sistemuri“ xasi-
aTisa. gamomdinare aqedan, damnaSave mTavrobis winaaRmdeg mxolod armias SeeZ-
lo moqmedeba (Dictamen, 1939, pp. 102-104). 

amgvarad, `angariSi“ wminda propagandistuli dokumenti iyo da realuri 
kvleva-Zieba ar Sedioda mis amocanebSi. nebismier SemTxvevaSi, yvelaferi ise 
rom yofiliyo, rogorc amas dokumentis avtorebi amtkicebdnen, arcerTi faqti 
Tu narativi arcerT aspeqtSi ar amarTlebs im borotebas, rac mohyva 18 ivlisis 
ajanyebas.  

kanonieri winaaRmdegoba, winaaRmdegobis ufleba (Ius Resistendi) iyo erT-er-
Ti umniSvnelovanesi Tema da yvelaze gavrcelebuli versia gadatrialebis ga-
samarTleblad. mimarTavdnen ra despotizmis mimarT winaaRmdegobis aqtis ide-
as, eyrdnobodnen sqolastikosebs, Tumca aseve aqtiurad iyenebdnen revoluci-

ur doqtrinebs. pirveli SemTxvevis kargi magaliTia sabino alvares gendin i 
blanko oviedos universitetis administraciuli samarTlis kaTedridan (ovie-
dos universitetis reqtori 1937-1951 ww) da misi broSura `Teoria sajaro xe-
lisuflebisTvis winaaRmdegobis gawevis Sesaxeb. espaneTis magaliTi“ (1939)1. 
winaaRmdegobis ufleba, rogorc gadatrialebis gamarTlebis argumenti, kon-
kretul rols asrulebda: samxedro ajanyebis gamarTleba erTdroulad iuri-
diuli da tradiciuli principebidan gamomdinare, anu winaaRmdegobis ufleba 
Cagvraze, romelic maSinaTve gamoavlina respublikuri mTavrobis tiranulma 
xasiaTma garda imisa, rom iyo xalxis bunebrivi ufleba (universaluri ufle-

ba), is gamomdinareobda WeSmaritad kaTolike espanelebis tradiciuli bunebi-
dan.  

sxvadasxva Teologiuri da iuridiuli doqtrinis prezentacia ver gaxda, 
ase vTqvaT, `gare moxmarebisa“, damyarebuli im argumentebze, rom winaaRmdego-
bis ufleba universaluri uflebaa yvelasaTvis. man ufro Seasrula `Sida ga-
marTlebis“ funqcia, damyarebuli identobaze, romelic unda daculiyo. alva-

                                                            
1 Álvares Gendín S., Teoría sobre la rsistencia al poder público. El caso español, Oviedo, 1939 
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res gendinis mier Toma akvinelis, fransisko de vitorias, domingo de sotos, 
fransisko suaresis an vaskes de menCakas moxmoba ar varaudobda wminda doqtri-
naluri an moraluri legitimaciis realizebas, aramed am avtorebisa da maTi 
ideebis gamoyenebiT igi gamoxatavda kaTolike espanelebis identurobis atri-
butebs (Martín S., 2015, p. 403).  

Sua saukunebisa da axali drois iuridiul-politikuri doqtrinebi xeli-

suflebis RvTiuri warmomavlobis Sesaxeb, koncefcia `traslatio imperii“ da mTav-

robis arsebiTi mizani _ daicvas sayovelTao keTildReoba _ emsaxureboda im 
ideis mtkicebas, rom `damonebul, daterorebul xalxs aqvs kanonieri ufleba, 
ajanydes mTavrobis winaaRmdeg, miT umetes, Tu xelmZRvanelobs wmidaTawmida 
religiiT“ (Martín S., 2015, p. 403). 

 kanonieri winaaRmdegobisTvis aucilebeli iyo ramdenime pirobis Tan-

xvedra: pirveli, yvela mSvidobiani da samarTlebrivi saSualeba unda iyos amo-
wuruli, meore, iyos warmatebis maRali albaToba da, mesame, zoma unda iyos 
proporciuli im tiraniis mier miyenebuli katastrofisa, romelic unda amoi-
Zirkvos, `ajanyebiT miyenebuli ziani ar unda iyos mCagvrelis borotmoqmedeba-
ze uaresi“. aSkaraa, rom alvares gendinisTvis pirveli ori piroba 1936 wlis 18 
ivliss saxeze iyo. didi iyo `warmatebis albaToba“ da, misi rwmeniT, ajanyeba 
uflebaze metad iyo koleqtiuri valdebuleba. Semdgomi Sedegebidan gamomdi-
nare, naklebad Canda misi proporciuloba, miT umetes, im riskis gaTvaliswine-

biT, rom `xalxs, romelic itanjeba tiraniiT, SeiZleba meti ziani miadges ajan-

yebiT, vidre TviTon tiraniiT“, Tumca ubralo `perspeqtiva komunizmSi gadaSve-
bisa“ ukve terors aqcevda bevrad saSiSad, vidre is, rac omma moitana. am Sem-
TxvevaSi msxverpli amad Rirda (Martín S., 2015, p. 404).  

 kanonieri winaaRmdegobis CarCoebSi sxva avtorebma mimarTes revoluciis 
Teorias, aseTia ignasio maria de loxendio, seviliis universitetis saxelmwi-

fo samarTlis profesori. es ori `mimarTuleba“ emTxveoda erTmaneTs funda-
mentur sakiTxSi: mTlianobaSi mieces xalxs ufleba, Camoagdos mTavroba, rome-
lic ukanonod gadaiqca, magram TvalSisacemi gansxvavebaa is, rom pirvel Sem-
TxvevaSi Tu inspiraciis wyaro iyo sqolastika, meoresTan am rols asrulebda 
konservatiuli revolucia. am SemTxvevSi sakiTxi Cajda istoriis folosofiis 
CarCoebSi da ukan gadawia sakiTxi xelisuflebis legitimurobis Sesaxeb; ajan-

yebis ufleba ukve ar aRiqmeboda, rogorc eTikuri da moraluri valdebuleba, 
aramed rogorc `bunebrivi faqti“, gamowveuli aucileblobiT.  

loxendios TeoriiT, respublikis problema struqturuli xasiaTisaa da 
dakavSirebulia e.w. `dogmatur absolutizmTan“, anu `politikur (konstituci-
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ur) dogmatizmTan“, romelic miwier principebs aniWebs maRal faseulobebs 
oficialuri, werilobiTi dokumentis gziT. realurad, am `politikurma saxa-
rebam“, romelic pretenzias acxadebs _ iyos konstitucia, daasrula `miwieri 
misiis“ realizeba: xelisuflebis dacva saxelmwifo iZulebis gziT. aman kon-
stituciur evropaSi gamoiwvia ori Sedegi: `ambiciuri da egoisturi sisastike“ 
da `xalxis ukmayofileba da zizRi“. reaqcia ki oriveze iyo `revoluciis uf-
leba“ (De Lojendio M., 1941, pp. 19-21, 24, 35) 

revoluciis ufleba warmoiSoba ara imisTvis, rom pasuxi gasces ukanono 
xelisuflebas, aramed erTgvar CarCoSi moaqcios `istoriul-bunebrivi naka-
di“, romelic winaaRmdegobas awydeba ukve `konstituciuri dogmatikis“ mxri-
dan. amitom `revoluciis fenomeni“ unda iqnes ganxiluli, rogorc bunebrivi 
faqti, markirebuli aucileblobiT da rogorc istoriis meqanizmis nawili, 
ramdenadac is Seadgens evoluciisa da istoriis gangrZobadobis gardauval 
komponents. damWknari patriotizmi, miZinebuli Rirseba da ucxoelTa mowyale-

bis Semyure qveyana _ aseTi iyo konstituciuri principebis absolutizmiT ga-
mowveuli mdgomareoba, romlis gamosworeba mxolod revoluciiT iyo SesaZ-
lebeli _ erovnuli revoluciiT, sadac mTavari Semoqmedi aris xalxi da rome-
lic gansxvavdeba nebismieri klasobrivi revoluciisgan (De Lojendio M., 1941, pp. 
112, 115-117). 

kanonieri Tavdacva. sisxlis samarTlis xaziT, ajanyeba da masTan dakavSi-
rebuli danaSaulobebi gamarTlebuli iyo iseTi faqtorebiT, romlebic gamo-
ricxaven pasuxismgeblobas an amsubuqeben mas. didi Zalisxmeva am saqmeSi Cado 
isaias sanCes texerinam salamankis universitetis sisxlis samarTlis kaTedri-

dan. misi amocana iyo, warmoeCina `erovnuli ajanyeba“, rogorc kanonieri Tav-

dacvis uflebis koleqtiuri aRsrulebis naTeli magaliTi. 1940-1941 wlebis 
saswavlo kursis Sesaval sityvaSi avtori saubrobda kanonieri Tavdacvis Teo-

riul da samarTlebriv aspeqtebze da amtkicebda, rom 1936 wlis gazafxulze 
arsebobda yvela winapiroba, romelic kanoniers xdida misTvis miemarTaT. av-
tori gamoyofs sam winapirobas, esenia: 1) ukanono agresia, 2) misi xelis SeSlis 
an mogeriebis gonivruli aucilebloba, 3) Tavdamcvelis mxridan provokaciis 
ararseboba (Tejerina Sánchez I., 1940 pp. 10-12). pirveli winapiroba, avtoris azriT, 
iyo fundamenturi da mis gareSe SeuZlebelia saubari kanonier Tavdacvaze. Se-
iZleba akldes erT-erTi an ori danarCeni piroba da gveqneba arasruli kanonie-
ri Tavdacvis SemTxveva, magram Tu ar iqneba ukanono agresiis winapiroba, ar 
iarsebebs kanonieri Tavdacva arcerTi formiT“ (Tejerina Sánchez I., 1940, p. 10). 
imisTvis, rom agresia CaiTvalos ukanonod, is unda iyos mimdinare an mosalod-
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neli (Actual o Inminente), ar SeiZleba warsulSi dasrulebuli agresiis mimarT 
Tavdacvis ganxorcieleba, vinaidan aseT SemTxvevaSi saqme gveqneba SurisZiebas-
Tan da a.S. avtors aqve mohyavs adgilebi alfonso X-is `Siete Partida”-dan. meore 
winapiroba aris is, rom Tavdacva unda iyos proporciuli da gardauvali. amde-
nad, avtorisTvis ajanyeba warmoadgenda yvelaze adekvatur pasuxs, raTa moege-
riebina `ukanono agresia“, romliTac itanjeboda qveyana. 

miuxedavad samxedro ajanyebis virulenturi xasiaTisa, is iyo proporciu-
li zoma. saxeze iyo `agresia espanelebis sicocxlis mimarT“, ufro meti, maSin 
agresiis obieqti iyo ara mxolod sicocxle da kerZo sakuTreba, aramed ufro 
Rrma da seriozuli ram: `Rirseba, religiuri, patriotuli grZnobebi _ yvela-

feri, rac Seadgens sulier mxares da amSvenebs adamianis pirovnebas“, da es ag-
resia xdeboda xelisuflebis mxridan pasiurobiTa da TanxmobiT (Tejerina 
Sánchez I., 1940, p. 13). saubrobs ra xelisuflebis pasiurobaze, danaSaulze qme-
debiT Tu umoqmedobiT, avtors magaliTad mohyavs deda, romelic miatovebs 
Svils saWiro zrunvis gareSe. `xelisuflebis valia dadges kanonis gverdiT 
da daicvas Tavisi qveSevrdomebis sasicocxlo da erovnuli interesebi, Tu ar 
moqmedebs am formiT, is ar asrulebs Tavis movaleobebs“ (Tejerina Sánchez I., 1940, 
p. 14).  

`amboxeba“, garda imisa, rom iyo proporciuli, iyo aseve aucilebeli, rad-
gan mxolod am gziT Tu SeiZleboda problemebis mogvareba. espanelebis umrav-
lesobas surda moeZebna mSvidobiani da samarTlebrivi gzebi agresiis asalag-

mad, Tumca ismis kiTxvebi: sad iyo amis SesaZlebloba? vis xelSi iyo samarTa-

li? sanCes texerinas sityvebiT, Temida aqcies sawyal meZavad (Tejerina Sánchez I., 
1940, p. 17). amdenad, samxedroebis mier miRebuli zomebi iyo savsebiT adekvaturi 
da proporciuli.  

nacionaluri espaneTis mxridan provokaciis ararsebobaze saubrisas, av-
toris sityvebiT, `xalxs ZiriTadad surda mSvidoba, es udavoa... Tumca iyvnen 
cudi espanelebic – gaucxoebulebi, antipatriotebi, masonebi, romlebsac yve-
lanairad surdaT omi“ (Tejerina Sánchez I., 1940, p. 22) 

sanCes texerina poulobda msgavsebebs kanonieri Tavdacvis ganxorciele-

basa da imas Soris, rac moxda 18 ivlisis Semdeg, Tumca aSkara gansxvavebasac 
ver uvlis gverds. armiis meTaurobiT Tavdacvis aqtis Tavisebureba mis koleq-

tiur xasiaTSi gamoixata, maSin roca sisxlis samarTalSi kanonieri Tavdacva 
gulisxmobs individualur aqcias. rac moxda samxedro gadatrialebiT, SeiZ-
leba Sefasdes, rogorc aRniSnuli uflebis koleqtiuri ganxorcieleba.  
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jari _ eris gadamrCeni. gadatrialebis gamarTlebis Semdegi saSualeba 
efuZneboda armiis iuridiul statuss da mis movaleobebs. misi avtoria xaime 
masaveu, romelic samxedro organizms orgvari poziciidan ganixilavda, dakav-
Sirebuls rogorc erTan, ise saxelmwifosTan. es ambivalenturoba aisaxeba 
calkeul rigiT jariskacze, romelic dakavSirebulia saxelmwifosTan `samar-
Tlebrivi tipis“ kavSiriT, magram erTan mas ufro Zlieri `moraluri xasiaTis“ 
kavSirebi aqvs. normalur periodSi erovnulobasa da saxelmwifoebriv insti-
tucinaliozacias Soris es dualizmi SeumCneveli rCeba, magram roca warmoi-
Soba radikaluri disociacia or poluss Soris, armias seriozuli dilemis wi-
naSe ayenebs: emsaxuros saxelmwifos Tu ers? masaveus mtkicebiT, msgavsi situa-
cia Seiqmna espaneTSi 1936 wels. 

am arCevanis winaSe upiratesoba aSkaraa. amisTvis sakmarisia ganisazRvros 
ierarqia saxelmwifosa da ers Soris. es ukanaskneli Seesabameba `bunebriv so-
cialur arss“, maSin roca saxelmwifo Seadgens `politikur superfetacias“. 
prioriteti aris aSkara: erTi aris bunebrivi, meore _ xelovnuri. erTi aris 
socialuri fiziologiis mqone, meores SeuZlia gadagvardes `teratologiur 
deformaciad“ Tu is SeewinaaRmdegeba erovnul formas. amitom eWvs ar iwvevs, 
rom dilemis SemTxvevaSi jariskacma, romelic fics debs daicvas eri, unda gaa-
keTos es, Tu aucilebelia, Tundac saxelmwifos winaaRmdeg gamovides“ da mxo-
lod am dros is iqceva `samSoblos namdvil gadamrCenad“ (Masaveu J., 1942, pp. 35-
38). es postulatebi kvlav midis respublikuri mTavrobis aralegitimurobis 
argumentebamde. aseTi iyo pirobebi, romlebmac saxelmwifo daapirispira er-
Tan. am konteqstSi masaveu gamoyofs or moments: pirveli, mTavrobam SeboWa sa-
xalxo xelisufleba SiSveli ZaliT da, meore, mTavrobam gamoavlina erTgvari 
tolerantoba `socialuri anarqistuli revoluciis mimarT“, romelic mzadde-
boda. es iyo `regresuli xasiaTis“ revolucia, radgan efuZneboda `instin-
qtebs“. mTavrobis wevrebis am gadaxram da maTma pasiurobam mosalodneli komu-
nisturi revoluciis mimarT, faqtobrivad, gamoiwvia is, rom `saxelmwifom da-
karga saxe da moxda misi metamorfoza antisaxelmwifod“ am garemoebebis piris-
pir moxsnil iqna yovelgvari dilema da darCa mxolod `gardauvali valdebu-

leba“ `erovnuli sulis“ gadasarCenad (Martín S., 2015, p. 407). 
ajanyebis saerTaSoriso kanoniereba. legitimaciis sxva iuridiuli sfero 

omis msvlelobisas da Sedegis dadgomisas iyo saerTaSoriso samarTali. Ziri-
Tadi amocanebi iyo meomar mxared aRiarebis sakiTxebi, respublikis sasargeb-
lod ucxouri Carevis dagmoba, maSin roca italiur da germanul daxmarebasTan 
dakavSirebiT dumils amjobinebdnen. Semdeg, ukve omis dasrulebisTvis cdi-
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lobdnen ajanyebulTa administraciis espaneTis mTel teritoriaze erTaderT 
legitimur mTavrobad cnobas, romelmac srulad Caanacvla damarcxebuli res-
publikuri mTavroba, Tumca ar gamxdara misi memkvidre saerTaSoriso valdebu-

lebebTan dakavSirebiT. am TvalsazrisiT aRsaniSnavia xose de ianguas mesia da 
pedro kortina mauri (romelic iyo ukanaskneli sagareo saqmeTa ministri diq-
taturisa). 

Tu pirveli ZiriTadad meomar mxared gamocxadebis sakiTxebze iyo orien-
tirebuli, kortinas Tezisi iyo Semdegi: rodesac Temi, sazogadoeba, gamosuli 
iaraRiT, stabilurad dafuZndeba teritoriaze, daimorCilebs usityvod am te-
ritoriis mosaxleobas da daamyarebs axal instituciur wesrigs, is xdeba ma-
Sin `saerTaSoriso samarTlis subieqti“. es aris de faqto mTavroba an saxel-

mwifo. aqedan ki gamomdinareobs iuriduli Sedegebi. espaneTis samoqalaqo omSi 
saxelmwifo ki ar ibrZoda ajanyebul jgufTan, romelic barikadirebuli iyo 
mis teritoriaze, aramed aq gvqonda ori saxelmwifo, romelnic ebrZoda erTma-

neTs (Martín S., 2015, pp. 408-409).  
amdenad, legitimaciis fenomeni zogadad da konkretulad 18 ivlisis ajan-

yebis gamarTleba, es iyo procesi, ra drosac frankos reJimi cdilobda sakuTa-

ri xelisuflebis realizebis uzrunvelyofas, xalxis ndobis mopovebas da sa-
erTaSoriso aRiarebas. es iyo specifikuri teqnologia, romelsac unda daela-

gebina Semdgomi urTierTobebi rogorc reJimsa da mosaxleobas, ise espaneTsa 
da danarCen msoflios Soris. legitimacia arsebiTad politikuri procesi iyo, 
magram iuridiuli gaformebis aucileblobis ZaliT is aseve samarTlebriv 
process warmoadgenda. amdenad, iuristebis saqmianobas udidesi roli eniWebo-
da am procesSi.  

 
 

Zaal Gogenia 
Ivane Javakhishvili Tbilisi State University 

18 July 1936 Coup d'État and the Attempts of Its Legitimization  
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Summary 
 

The legitimization of 18 July 1936 coup d’etat was one of the most important tasks of 
Francoist lawyers. 

They had to prove that the creation and existence of a Popular front government was 
illegal. They sought to justify the uprising as a legal act of “resistance” against tyrannical 
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authorities on the basis of various political and juridical ideas; to argue that based on the 
principles of administrative and military law the basic duty of the army was guarding the nation 
“under the attack of the government”; within the categories of criminal law, to give the 
qualification of “legal defence” (extreme necessity) to the “military uprising”, which releases 
from the criminal responsibility.  

In 1938 Franco's minister of internal affairs Ramón Serrano Suñer, signed an order 
establishing a commission tasked with approving the illegitimacy of the current Spanish 
government on July 18, 1936. The 23 members of the commission had to substantiate with 
“credible evidence” the thesis that “the rebellion was not an act against the government or 
against the law.” The article discusses in detail the document which was elaborated by the 
Commission, so-called “Dictamen,” according to which not only Popular Front’s rise to power, 
but also the origins of the republic itself were illegal and the constitution was not a 
“fundamental statute of the country.” There were also listed “crimes” committed by the 
government. 

The “right of resistance” (ius resistendi) was one of the important argue for justifications of 
the coup. The activities of Sabino Alvarez Gendin (University of Oviedo) are distinguished in 
this direction. His arguments had a specific purpose – to justify the military uprising by legal 
and traditional principles, that is, the right of rebellion as a response on the oppress by 
tyrannical government, is a universal right and at the same time it is typical of the traditional 
nature of Spaniards. Based on various theories, Gendin argued that enslaved people have the 
legal right to rebel against the government, but there are three essential requirements: when all 
peaceful and legal measures are exhausted, when there is a high probability of success, and 
when the uprising is proportional measure. The first two requirements according of Gendin 
were clear, as for to the third, it was less proportional considering of results, but the victory of 
communism in Spain would have resulted in more terror than in the civil war. Thus, according 
to Gendin, the sacrifice was worth it. The statements of Ignacio de Lojendio (University of 
Seville) are also noteworthy in regard with the right of resistance. The difference between 
Gendin and Lojendio is in the source of inspiration. Lochendio’s views fit in the frames of 
philosophy of history, while the question of government’s legitimacy shifts to the background. 
The right to rebel according of him is not an ethical and moral obligation, but a natural act of 
necessity. 

Isaiah Sanchez Tejerina (University of Salamanca) is a prominent author in justifying the 
uprising in terms of “legal defence.” In his view, the national uprising was an example of 
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collective execution of legal defence (though it is an individual act by its nature). According to 
him, the uprising was at the same time proportional and necessary measure. 

Another aspect of the justification of uprising was the issue of army’s duty. According to 
lawyer Jaime Masaveu, the army should protect the nation, because it is a “natural social 
essence”, while the state is a “political superfetation.” In the case of a dilemma, a soldier defends 
the “nation” even if it means going against the state. So this postulate goes back to the argument 
of the illegitimacy of the Republican government. 

In the field of international law the positions of Jose de Yanguas Messia and Pedro Cortina 
Mauri are interesting. 
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