Dbodsem @960
03569 xogobodgoaol Lobganmdol mdognolols
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1936 a0l 18 ogarobiol LobgawdFogm aos@@osmgds s dobo
343030353000 I3EIE®dS A6l Hggodol 30@gge 3g@omedo

1936 (a0l 17 ogerolils do®m3mb gldsby@® bofoendo ws(ygdyao sddmbgdom glidsby-
00 bodmdogsdm mdols sendo aogbgos. gl 0gm gos@mm jmbldo@siools gobsgnydo oo,
OmIgenoi Mgldgdeogzol godmEbsgdol weowsb (1931 Fanols 14 s3®ogn0) 03390goms.
doygbgosgo 0dobs, @M 5ddmbgds oMo 0gm dmdbogdbyao, dJobo LobJ@dmbobsios do-
063 g9® dmbg@bs. do@mymdo ol 17 oganolils, bomgom bsgymdog gldsbgmdo 18 ogaoll
©50(gm. Lodbgo®m sxobggbols m@AsbobsFMMgdo goMoyomdwbgb LMoy [omdo@gdsl
9L3sbgmolimgols hggyeo “36mbyblosdgbGml” gomaan gddo, dog@sd sxobygdols SoMggano-
39 ©@gl 5 3o@s gobes, @M hoggo@gdyemo agads hogo®ws ©s 3GM3gLgdo aokosby®gdiy-
g0 0dolggb dooms. Ladf@osbds bodmJognsJm mdds wowo Jbbgg@3ao s bydggs demeg-
Aobs glidsbgoml, ol g@sbloligm BOSbgml sgBm@oFs@dymo gg0dol wsdgs®gdom ©sl-
Y.

B@5b3mL M 97030l 303900 39G0mEdo 1936 (erols 18 ngerolol Lobgad{ogm yowsd-
Gosgogbols s dobo dgogagdol @gao@odsios glidsbgao og@ol@gdol gOm-g®0n ¢dbo‘d-
3690 mg5bgL 53m3obsl FoMmadmoagbos. g@sbiolGo 0y@oldgdo, bymo dJods@mygangdols
QoM@ g5do, 3R0EmdEbIb 15305600 5MyYdgbGgoom 2s59ds@megdobsm yo@s@®osag-
b0l gobmbog@mgds. 30Mg9e ymgenobis s Mo Jmogo®os, mgsagddo bsi@ols dgy@om dom
byydosm 9hg969506sm Lobsgnbem gO™MbEHOL dmog@mdols s@oe ga0@0dydo Fo@dmdsgmmds
> dobo g gdsdmboangdols aobbm®Eoge gdol s@o3obmbog@gds, dgdwogy 3eo@os9co
s bodo@mme gd®030 00ggdol gobbogrgol mbbyg wogbobosmgdobosm sy obygds, Omym® 3
Ao®sbyao bgaolyxamgdols 3Jo@oldod (obss@dwgamdbols 3obmbog®o sJ@o; Jbgogl Fab-
@0do, Jo M3 5dx gAs© >doboliBBoE0Ymo s bodbgodm Lbsds@mneols 360b3039d0056
30d03d©0bs® g, 300eMdbgb oglsdymgdobsm s@dool dog® gAol sigol ¥ dysem goan-
g0y gds dmdogrseg Jnog®dmdol dbMowsb mogoslbdol 300mdgddo; sbggg dodo@msg-
©bgb Lolbgools Lads®maols 3o@gammogol, Gosms bodbgo@m sxsbygdolbmgol dogEsm go-

63




Dbosan amygbos

bembog®o mogosi3gol Bodydo dgdmbgggol 3gom 03035300, MMIganoz sSmogolyynagdls bo-
om0 9d@030 3obybolidygdamdolasb; dmenm 0gm Log@msdm@olm bsds@merols Jodo®-
090 Joo.

1938 (9ol 305630 bgenoliyggegdol 0dw@mobpgeno dobogsb Logdgms doboliG@ol,
@53mb bg@sbm byybog@ols d@dobgdom (Boletines oficiales del estado de 22 deciembre de 1938
y 16 febrero de 1939) dg0Jdbs jmdobos ,,1936 {anols 18 oganolido glidsbgmol @glidydenozols
dmJdg0 30ogmmdols 5@ 3obmbog®gdols wsd@Bzoigdol dglobgd®. sTdgoms 3GM3spsbools-
A9e0 balosmowsh 2sdmdobodyg, 3mdolool Jmsgs®o sdmEobs oym, yogdodfyagdobs
M504 0 S dbemgabo 3B 303907 gbdgd0, MMIgEms(3 ,,d5@ JbobEyao gldsbgmo
sbm® 3090 9d©s boombogolig o glidsbgmol Fobsswdwoga®. 3mdobool §g3090L gggems-

b9 9BY9>M0 3B 3039090 g6960L dmbdmdom dngero Jbmgaombmgol ¢bos Wsgd@ ozgdo-
boo ¢9360dgbgermgabglo mgbolo: Mgldydeogy®o Jnsg®mds s oym @agao@odyg®o s
dob Fobsswdwgy aodmligmom s@dosl o aobybm@dzogangdos 003 byaoliyggegdols ©s
53 gobmbols Fobss@dwgy sxobygdols sJ@o” (Dictamen, 1939, p. 9).

Lomobo@m 3m@o@ o g@-bodo®mna gd@ogo ©m3ydgb@ols dgledydsggdmsw dmenodo-
30ULgdols s 0g@oliGgbdoligseb hodmyseods Lsdydom xa9r0, Gmdgelsi byerddmgsby-
@S 9bgboglo Lolodo®maml dmbsds@merg ©mb oggrmblicm dgemb ymdglo. jmdo-
Lools {93090 043696 36mbogro 0g@oliggdo: spmenam 30bL 0 93dg@E0, bmsjob ¢g@bob-
gl 3MoEs, sbEmbom amogmghgs o jmblyoyggms, Bgg@ozem ob@Ggbmbo, bmlyg do@os
AOSL g dglo, Jsbyga BmEgl em3glo, g9blgbasm gmbloggl merogs®glo, bolyg aol-
306 ©g 3o®0bo s .. (x58To 22 F9300). 3mdolbosl woliggbs ¥brs Imgdbowgdobs 1939
0ol 30 osbg@obmgols.

»3035Mx 39601 F9e0 s, dJomom gdger @A™ 3s3mJ3ggbes ,,0byoM0d0%, 9.§. ,,Dictamen®,
0530L0 3O 390 ©sdsGYdgd0m, AmIe gddoz momJml dmzgdgeo ogm YEYys®o I o3g-
e 9d980. M 393960 0L BgJlBo gudbsa ,Revista de Trabajo“-l dog® jgoe 050306 d5eo
065, OMamA ;3 ,,9L356gm0ls boombogny®o MggmeyiEools mgm®o [oybo®, Gmdgeoi gob-
39mgbogo 0gm 39050 068MAToG oYM sngols xoblomo asbb@sbgzom®, doMomswaw
9ibmgengdobmgols (Martin S., 2015, p. 399).

>0b0odbyeo ©m31dgb@o dgygds mmbo mogolasb. 3oMgge mogdo dmzgdyeos bo-
3ombols Fobsol@m®os s JOmbmamyoy@a dmoiegl 3gdomol @glisydanosol ysdmibe-
09060056 SLFY@ool 1934 Feools mJ@mdd@ols ,,LmEoseyg® MggmeyiEosdwog” (3390w©9d0
21-29); dgmmg mogdo gBogdoss gobbogamo 1936 {anol s®hggbgdo wo Lobsanbm
ROMbB0L JnogMmdol sGose gy 0@ 0390 bolosmo (3390 31-51); Iglsdg (3390 ©gd0 53-

1093990601 d@dsbgdsdo domomgdbygao ogem 30 0sbgato, bmenm mgdgdganol d@dsbgdsdo gowsd gowsafos 30
53053y
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75) o dgmmby (3390w0gdo 77-101) moggddo ghGmswss Logds@o dmsgdmdols ¢356mbem

J9909090Ls ©s ,,05b5doyembdgdby”.
3™dolools {93960 Jobgogom, s@smy bobsgobm @mb@ol dmsgdmds, s@sdge mgo-

0mb Agl3ydaogzol Fo®dmdogmmmds 04m 09@M0EoYs© SO ga0d0d Y@ 0, Mo©ysb gdys-
MgomEs 5Mhggbgdols dgogygdl, MmIgandsi Lobsdwgoa gdo dodo®xggds dmyRsbs dmbo®-
JobByen 35@B0gol. dobo godmibo@gds, ao®s 0dols, @M Jgigoems M9g0do, ,,gmggenago-
@0 3mblbEodmEog®o hodhml dowds® dmbes (Dictamen, 1939, p. 21), mgomnmb 3mbl@od -
305L, OMAMA 3 Lo@ogm 3o®dBglgool 39domdols dgogal, sjers ,,bobgad(ogml guboos-
396 9®0 LEAsAYLoL® s@®0dyYEgd0, gobsowsb dmgmgdygmo ogm gldsbgegdols Log@mm
05bbdmdsls (Dictamen, 1939, p. 23).

g3 3AoBoge Ogldydaogol ssobsdoymgombgb 0ds5Tdo, MM ol 5@ oym godg@o-
@0, bado@magd®ogo Lobgandfogm, @mdgamoi dgdagdes 3obmbols 9bgbsglmdols,
»0530L958a 9b0l, 390dm boggm@gdols @s dmdsasdgms dmsgaglo gaegdgdbol™ 4bavb-
39204mRsl, o®©s 5dobs, dob hoowobs Lodo®bgobm LsdiEogamo go@sambools sg@mbmdo-
ol 5@05@gbom. gl 935b5L3bgano @obslosmgdyeo ogm, OMYM@ S ,,LOYEos gOMZgbyeo
obBM@ools Yodymaes” (Dictamen, 1939, p. 24).

»obgoMm0dol” Jobgwgom, mgdgdgenols 5@hggb9d0 ho@do®ws sTdobgdols ws 0dyemgdols
5@y gamdo, @sbisi HmbL sdeg3bgb d9dom3bgbg Gowo o gdo (Dictamen, 1939, p.33).
o300 900 LoygdbO™Mdgb @ oM®3g9390Ls s yoyomdgdya sMhggbgdbyg, s3BmMgdo sSbi-
386006 dgdgai: gl 0gm 3mbLE0GYE00l 52-9 Igbeols @o®Mggzs, Lowsi Lo@ygoLbodygom
Fgdos: 09393 0Gms 3Mgds dgoagods s@hggemo Fo@dmdoygbangdoliasb Logmggmmsm,
05bs{m@0, Jo@Esdo®o s Godyero bdol dozgdom™ (Dictamen, 1939, p.45). Loob@gmg-
bmos, M3 533MmMgdo 3ol s13gb0sb LYm® g 03 3mblLEodgEool Logydgga by, Gmdgeoc,
do00 sb@om, de an gdyeno 0oym 3obmbog®d Lboggydgan 9ol

sbognds 300530 Mdsd dogng gooGoMs L, LodoM3bgobm” @mboldogdgdo: sdbolEos 0dom
dodo@m, 3063 hoo@obs 3meo@039M0 s LmEosy@o sbs sy gdgda, sbyy gobz dmbs§o-
@ 9mos 1934 Farol mJ@mdd@ol Gggmenygiosdo. sdbolGos do@gdyen 0dbs Lodmsgdhmdm
09309300, 3530b OmEs 3mblGo@yiool 102-9 dgbero omgogolifobgdos 3o@asdgb@ols
05b6b3Mdsls o8 bodox by (Dictamen, 1939, p.53). aod©s sdobs, 3meno@ogy®do Jobgboon wom-
bmgbogno 399gd0l 9.§ ,,0950d0b0s" sbggg ©9309B0® 0g4m ©od@J03gd Yo, 35Tob Hm3s
sdobmgol Loko@m 0gm ©sdlsddgdenols sl yy@o (Dictamen, 1939, pp. 54-55).

d0og®mdols mom Joles 9356mbm Jdgogdgdl dm@ol hodmmgeromo ogm yggensby o-
dm 339000 bogobmbdgdanm wmboldogdgdo, Mmdgmms Jobsbo ogm 3oMggmo m@§ang-

ol Mgxm®dgools aoa®dga gds, Mo d97y39@ 080 0dbs 1933 Ferols dmenmls 3gdsdxgbggdols
bgerolygegdsdo dmligerom.
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9L Log®omm ©sbsdoyganmdgdo aos@®dogs dogosmdsd, aohowgdyads Lobosgobm
ROMbA0L dnog@mdols 0g® 9339 3odoMx3go0l 30039003 PO, 53 Mmgs@lsb@olom,
4390obg gddemgdo@y@ dgdmbgggo dohbgymos joengm Lm@gmml 3@ gemds, Gmdg-
035 »oba M0 ol 53¢Mm@gdols Jobgogom, sagadoa 0dbs bganoliggmgdols Jog@ ©s, Mo
439e05bg 36033690 mgobos, 3m@0@os9®o dogrsmds asdmgows (dobws Jombols ho@hm-
©5b s gobos bLmzos@myg®o Mggmeygiool dobsdbowgdgemo 3GmiEgbol bofomo (Hmdg-
@03 b0dbogs J39960L @omImdsl gyibm LobgendForgmbmgols). sdMoy s, howgbogo obs-
o mdgdo 5@ ymgoms 0bm@odgdygmo 0b30096@gd0, sMdge 0gm ,,LolEgdymo” bolo-
500bs. 353mI0bs®g 5Jgwsb, ©s3bs5Tdogg dnog@mdols Fobsswdwgy dbmamo s@dosls ‘dggd-
g0 deJdgogds (Dictamen, 1939, pp. 102-104).

od35@00, ,,0b350030° [dobs 3MM3sp5boliGgemo wm y9dgbdo 0gm s Mo y®o
3850935-d0gds 5@ dgomes dob 5dm3obgddo. bgdolidog® dgdmbgggedo, yggeoxgdo olyg
AmI gmgzgoeoym, @mama 3 5dsl ©m313gbBol s3@3mM oo 533303900696, sSOgO®O GoJ@o
09 b5M5G030 5O 390m 5139 B0 5@ oM gL 03 bMAMEJOSL, M3 dmdygs 18 ogaroliols
sy obygosl.

Jsb6@bogmo Fobss@dmgseds, Fobssdwogsemdol guangds (Ius Resistendi) oy 9O m-96-
00 9360dgbgermgobglio 0gds ©s yggesby 2ogM (39 om0 ggalios gos@®osggbols yo-
Lodo@man gdese. d0do@mogebgb Mo @glidmEobdol Jodo®m Fobssmdwgamdols sJ@ols owg-
ob, 99O bmdmbgb meslgoimligdl, mydEs sbggg oJBodse 04gbgdwbgb @ggmeneyo-
9@ ©mJB®0bgol. 3oMggero dgdmnbggzol godao dogomomos Lodobm serge®gl g9bwob o
dansbgm mgogemb ¢6039MLo@gHOL s©dobolG®siogeo Lodos®maol jomgodowsb (mgog-
omb 960390L0@ 9Bl Ggd@mao 1937-1951 §F) ©s dobo damIyg@s ,,0gm@os boxs@m bg-
wolbygagdbolbogol Fobsomdmgamdol gofggol dglobgd. gldsbgmols dogogomo” (1939)
Fobosomdwgamdols ggagds, HMamA 3 oEsG®mosamgdol godo@mangdol sGa9dgb@o, jmb-
399BE Al SOy gdes: Lodbgo®m sxsobygdols ods®magds gHMEAMYm S 09@0-
OO0 5 BMSLOG0YE0 3M06(30350005b godmdEobomy, 5byy Fobss@dwgymdols ©aa gds
hogg@obyg, @mdgeroz d5TDobomgg aodmageobs Mglidydaogy@o dmog®dmdols Go®sbyads
boloomds ao®ws 0d0ls, MM ogm bognbols d9bgd®ogo g gds (9bogg@logy®o yBeg-
45), 0l 20dm3obs@gmdws kgddo@o@ow jommaogg gldsbgergdols B@swooygemo dbgdo-
©ob.

Lbgoalbbgs mgm@maoy®o ©s 09@ooeo ©md@®obol 30gbgbdsoEos g9 gobo,
obg g0 dgom, ,,a00g Jmbdo®goolis”, sdge®gdyemo 0d s®a9dgbBgdbyg, ™3 Tobsswdwgam-
b0l g gds 9Ybogg@logry@o YR gdss 4ggmslbsmgol. dob gxr@m dgoldyes ,,ows po-
domegdol” 5396300, oYM goyYo 00 gbHMISDY, MMAgero3 Ybos SEYEOYM. SEngo-

! Alvares Gendin S., Teorfa sobre la rsistencia al poder publico. El caso espafiol, Oviedo, 1939
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A9l 29bobols dog® mmds 5330690, BOSbLoLm ©g go@dm@osl, wmdobam ©g LeEm,
Q®sbloligm bys@glol 5b goliggl g gbhogol Jmbdmds @ go@ogomdes §dobos wm@®o-
bogny@o 5b dm@oy@do @ga0@0ds3ool Mgomobgdsl, s®sdge o3 53H™mMgdols s domo
00099000 25dmYygbgbdbom 0g0 godmbs@ogos gommaoyg gldsbgmgdol 0©gbB@mdol s@®o-
49090l (Martin S., 2015, p. 403).

‘do bogggbgdols s sbogno Mol 0g@ooye-3m@o@o03g®o md@®obgdo byano-
LR gdol mgmoyg®o Fo@mdmdsganmdols dglobgd, 30b3gnEos ,.traslatio imperii“ s dmog-
Amd0l 5@Lgdomo Jobobo — s03goL Logmggmmsm ggmomeegmds — gdlobydgdbmws 0d

0©gol 383039050, @MI ,,sdmbgdye, sAJOMAgoYe bogobls ofgl Jobmbog®o g gds,
oxobggl dnog@mdols Fobsswdwgy, dom 9dg@gl, 0y bgaddmgsbgamdls Fdowsmsfdows

A geopo0m” (Martin S., 2015, p. 403).

356mbog@o (obsomdwgamdolmgol syEomgdgamo oym @sdwgbodg 306Mmbols msb-
bgge®s: 3003900, ygges 39300m0560 s bods@men gd®ogo bodgoggds 9bws oymls sdm-
Fydgeo, dgmag, ogmlb Fo@ds@gdol do@ogo sgndommds ©s, dglsdg, bmds ¢bws oyml
3O3mA 3090 0d Go®sbools dog® doggbgoymo oGolG®mMAols, Amdganai Ybos sdmo-
do@ 330U, ,,o%5694g000 Joygbgdyeo bosbo 5@ ¢bws 04ml dhogg@mgerols dm@mEdmJdgogds-
by 9omglio”. 5dgoMos, HMI sengomgls g 9bobolmgol 30Gggeo M@0 3oMmds 1936 (erols 18
0geoll Lobgbg ogm. oo ogm ,,Fo@dsGgdol sendsmmds® s, dolo @Fdgbom, sxobygds
9B2Y0>bY JgBHor 0ge JOgHog@o goarrgdgagde. Jgdeymdo Jgrgygdowsh yodmdeo-
bo®y, bogergdo hobs dolio 3OM3MAG0gEMmds, dom 43R gL, 0d @olgol gomgsgrolifobg-
bd0m, @3 ,,boanbls, @Mdgero 0Gobx gos Godsboom, dgodangds dg@o bosbo dJoswagls sycob-
4900m, 30004 03000mMb Go®Msboom®, mdzs YodMogm ,,390139]B0gs 3mIYbobddo yswsdgg-
0" 9339 B9l o5J3930s dg3@e Lsdodow, godg ol, Mo Mmdds Jmo@sbs. >3 dgd-
0nbgggodo Abbgg@m3emo sdow momos (Martin S., 2015, p. 404).

356mb0g@0 Fobsomdwgamdols ho@hmgddo Lbgs sg@memgdds dodo®mgl Gggmeraiools
0 9@, sbgmos 0gboliom do@os g ermbgboom, Lggoaools 9bogg@Lodg@ol bobgand|o-
3o basds@neols 3mmggbmo. gk m@o ,,8085Gm9@gds” gdmbggmes g mdsbgmls 3bos-
39609® Logombdo: Jn@osbmdsdo dogigl bogobls gagangds, hodmogoml donsgdmds, GmIg-
@03 9356mbmE Jos50]3e, 3oaMsd mgsedoliszgdo goblibgoggdss ols, @mI JoMggen dgd-
0bgggodo 0y 0bL3oGsE00l Fgo®m ogm bmasliBogs, 3gm@glbomsb o3 Gmels slGm gdos
3MbLg®go@ 0y @ggmaeios. 5d dgdmbgggzdo Lsgombo hox s obGm@ools gmenmlmgools
ho@hmgddo s 9356 aosfos bsgombo byganoliyggergdol @gao@ody®dmdols gbobgd; sy ob-
4960l 9z gds 99339 @ 5@0Jdgdmes, MMM 3 gnod®o ©s oMo y@o o gdeym gos,
™53 HMYM®3 ,,096900030 Bo @0, asdm§ggnmo syEomgdembdon.

@mbgboml mgm@oon, Gglisdydamogzol 3GMbdangds LEAMYJB YO Yo bobosmolss @
535390090905 9.5, ,,mads@ @ 5dbmeyEobdmsb”, 56y ,3m@oBos9@ (3obLGodyao-
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Dbosan amygbos

9@) ©MadsB0bImsb”, GmIgeoi dofogm 3006303901 5bokgdl dowogn goligyemdgdls
G030 Y®0, §gtommdomo @miz9dgbdol abom. @gomy@do, 53 ,,30@0@039@3s Lobo-
09653, OmIgenoi 3093 96bosl sabowgdl — ogml jmblLGoEYE0s, ool yes ,,d0{0gm0
dolools* @gomobgds: bygmmolygmgdol ©sigs Labgedfogm odyagdols ybom. sdsb jmb-
LE0A 9GPGO 93O m3sdo aodmofgos m@o dgogao: ,,5300309M0 ©s gamobEy®o Lobsb@osg”
©s ,,bognbols 93dogmazoem gds s bobwo . Mgodios 3o m®oggby oy, ,,Mg3meyico0ls Y-
@95 (De Lojendio M., 1941, pp. 19-21, 24, 35)

Ag3m@i300L YR gds Fo@dmodmds s@s 0dobmgol, ™A 3obygbo obizgl 93obmbm
bgenolyggengdsl, s@sdge gamyge®d hodhmdo dmsdioml ,,obGm@oyge-d46goMogo bogo-
0", @mdgeoi Foboomdwgamdsl ofywgds 9339 »3MbLB0GYE0 YO0 wmads@ozol® Ib@o-
©5b. 5do@md ,,M93m@ 300l Bgbmdgho® 9bws 0dbgl yobbog o, Mm@ 3 d9bgdbdogo
3530, oM 3009090 59E0 gdemdom s AMAmA 3 obGm@ools dgdsbobdols bsf oo,
@53 gbosz 0l dgowygbli ggmenyiools s oLEAM@00l Aoba®Mdmdomdols go@@aygoa
3033mbgb@ L. @sdk 3650 35B®0omE0bdo, Jodobgdymo wodligds s Yibmgmms dm{ysag-
b0l dgdyncg J3ggobs — sligmo ogm gmblEodyEog®o 300b303gool sdlmeaEobdom po-
dm§ 39900 Ipymds®gmds, @mImol asdmlfmmgds dbmame Gggmergioom ogem dglsd-
@9dgeo — gamgbyeo M9gme300m, Lows Jmsgs®o dgdmddgmo sols bagnbo s Gmdg-
@03 3oblbgogogds bgdoldog®o genslmd@ogo ggmenyio0lysb (De Lojendio M., 1941, pp.
112,115-117).

Job6mbogdo 28g@33gs. Lobbarols LodsGoaols bobom, ox0bg4gds s dobmab wos3ogdo-
90990 ©obs5ToyYmdgdo yodo@mergdyao 0gm olgmo gsJBm@gdom, MM gdo godm-
@03boggb 3obybolidygdamdsls ob 5dlyydydgdgh Isob. wowo dognolibdggs o3 Lsddgdo howem
obososl bobhgl Bgbg®obod Lognsdsbzol 9bogg®@lo@g@ol Lolbanols bLods@menols gomgo®o-
©5b. dolio sdmobs 0gm, Fo@mdmghobs ,,90mgbyao sxobygos”, @mam® 3 jobmbog@o msg-
53301 PR@gdol joegddoyg®o sebdgeadol bsmgmo dogogomo. 1940-1941 Fangdols
Lobfogerm 39@Lol dglogoen Lo@yggodo sgBm@o Loygd@mdws 35bmbogMo mogwszgol mgm-
@0 s Lodo®magddog sb3gJHgobyg s 3@ 30EgdLs, ™A 1936 Faol aobogbyeby
>OLgdmdes ggges Fobsdodmds, Gmdgmmoi 3obmbogdl bpows dJobmgols dogdo@mom. >3-
AM®0 3odmgmgals bod Fobsdo@mdsls, glighos: 1) 9356mbm sa@glos, 2) Jobo bgarols dgderols
ob dmygdogdols ambog®ymo syEo gdamds, 3) mogwsdggeols IbGowsb 3GMmgmgoiools
505 Lgdmds (Tejerina Sdnchez 1., 1940 pp. 10-12). 3o0d39e00 Fobsdo@mds, s3@3m@ol sb@om,
040 B9besdgb@y@o ws dol oMgdg dgydagdgemos Loydo@o 3obmbogd msogosigsby. dg-
0dgn gds o3eEgl gH0-gM00 ob M@0 sbs®hgbo 30MmMds s 2396905 SO Y0 3obmbog-
M0 mog005330L dgdmbgggs, dog@sd My 5@ 0dbgds ¥zobmbm say@glools Fobsdo®mdbs, o@
056990l 3obmbog@mo mogsgs sOEgMmo gm@dom® (Tejerina Sanchez 1., 1940, p. 10).
0d0Lmgol, ®m3 s glos hoomgoaml 9356mbmw, ol 9bos 0gml Jodpobo®g o6 Jmlsgrmeo-
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©®d> s bgHombyao o3 ,,00Mbgds, MgE007M0, 35AMomE Yo Adbmdgbo — yggems-
Q900, D53 9o gbl Lymogd Ibsdgl s 539ggbgdl swodosbols 30HMgbgdsl®, ws gl oy-
@gbos bpgdmes bygamolbygegdol db@owsb 3sbog@mdoms s msbbdmdom (Tejerina
Sanchez I., 1940, p. 13). Loygb@MdL @ bganolygangdols 3sboyyMMbdsbyg, obsdoye by Jdg-
096000 0y 9dmJdgomdom, 533MAOL dspsmomse dmdyegl gws, MmIganoi dos@mggdl
‘dgoeols Loko®dem b@¥bgol gomgdy. ,,bgeroliggangdol gomos oy gl 35bmbol 539G w@om
©s ©050335L mogobio J39d93Mmdgdols Lobogmabem s ghmgbygemo 0bGgdglgdo, o9 o6
dmJdg0goL 53 e@dom, ol 5@ sLOYE gdl mogols dmgomgmdgdl” (Tejerina Sdnchez 1., 1940,
p. 14).
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@ gbmdsl byds dmgdgdbs 3d300mbosbo s bods@me gd®ogo abgdo sa@gliools sl sa-
do, m9dzs 0ldol gombggdo: Low ogem 5dol dgbodar goenmds? gol bgando ogm Lods@ms-
@0? bobhgl Bgbg@obsls Lodyggdom, mgdows oJ30gl bofyse dgdogsw (Tejerina Sanchez I,
1940, p. 17). >3 gbow, Lodbg®mgdol dJog@ dowgdyeo bemdgbdo ogm Loglgdom 5©g335@ YO0
5 3OMIMA (30900,

bogombogny@o gl3dsbgmols Ib@owsb 3MMgm 35300l sM>OLYdMbsbg Loyd®obsl, og-
A™A0L bo@ygzgdom, ,,boabl dJodomswse Lydes 3dgomds, gl Yoogmo... m9dEs 043bgb
3900 gb3sbgagdoi — 2o93bmgdyegdo, sbGodsG®om@gdo, Jsbmbgdo, OMIggdlisg Yy39-
@ obso®o bydosm mdo” (Tejerina Sanchez 1., 1940, p. 22)

bobhgl Bgbg@obs 3myammdes Abyoglgdgdl 3obmbogMo megsigol gobbm@dogag-
d5lo o 0dol dm@ols, Mo dmbes 18 oganolol dgdwgy, mydEs 5dgoms aoblbgeggdobisg
390 93800l 3390, 5GJools gnoygAMbom Mogs33ol 5@l megolgdy®gds dob gmeangd-
Go® bobosmdo godmobs@o, 35dob @m@Es Lolbgool Lods®msgdo 3obmbog@o mogws3gs
290olbdmdls 0bpogogemu@ oj3osl. o3 dnbes Lsdbgo@m yos@®mosagdom, dgod-

@9ds gnobogl, Amame 3 s@bodbyemo gamgdols o gd@og®o gobbm@ogemgds.
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35890980 5J3L. bea@dogy@ 3gMomeTo gHmgbymmdsls s Lobgadfogmgddog obli@o-
A130bs@ombsiosl dn@ol gl wys@obdo dgygdhbgggemo Ghgds, dopa®sd @m@Es Fo®dImo-
‘dmds 500 35@ @0 olimEosEos M@ 3ng bl dn@ol, s5@dosl LgBombyeo wogrgdols §o-

b5dg 59gbgdl: gabobyy@mb Lobgandfogmlb mey 9@L? doboggyl 3¢ gocgdom, Ibasglio Lo@ys-
(305 4904365 gb3obgmdo 1936 § genls.

o9 o™hggo60L F0bsodg 930M5@glmds 5dgo@ss. sdobmgols bsgdo@olos gobolsbmg®mls
0905@Jos Lobgadfogmbs s gal dm@mol. gl 93obsbgbgano dgglodsdgds ,,09b90@ 03 bm-
3os@ sOLLY, 35dob AmEs Lobgawdfoxm dgoagbls ,,3m@mo@ogg® Lydg@agdscosl®.
300mM03 g0 >0l 5dgods: gOmo s@ols dybgddogo, dgmeg — bgermgby®o. gOmo s@ols
bmaos@yg®o gobomamyools djmby, Igmagl dgdenos yomspago®gl ,,3ghsGmanmy oy

©gg8MAI>3000" M9 ol dg9(obss@dgygds ghmgbym Gm®dsl. sdo@mad gdgl @ 0fgg3L,
™3 ogngdols dgdmbgggsdo x oMol gozds, @mdgeoi Boil gdl wsogol gMo, 1bws yoo-

39000 g, m9 sy gdgeos, mybosi bobgadForml Fobss@dwgy asdmgogl™ s Ibm-
gemE o5d AML ol 03930 5, b53dmdenmls bsdwgoen yosd®hgbow® (Masaveu J., 1942, pp. 35-
38). gL 3mLEyas@gdo ggersg dowols Mglidydeoyzy@o dmsg@mdols s@ogyo@odyg®mdols
509396 905d©g. sLgmo ogm 306GMdgdo, MM gddsi bobgadfoxm wossdo®obdods go-
05b. 53 3mb@B gl do doboggy 3odmygmet Mm@ dmdgbRl: 30M3ge0, JnogMmdsd dgdmds Lo-
bogobm bgarolbygegds dodggero dogrom ©s, 3gm@ g, 3nog®™Mbdsd aodmsgeobs gOHmygo@o
AO@gOSbAMds ,,LmEos@ado sbo®JolGyemo @ggmenyyiEool dJods@n®, Mmdgeoi Ibswy-
dmws. gl ogm ,,H9869L 9o balosmol® @ggmenyos, GoEasb gu7dbgdmes ,,06LE0b-
JB9OL". dmogdmdols {93950l 53 aosb@®sd s domds 3oloyg®dmdsd dmbsgrmobyano jmdy-
boliBydo Gggmenyiools Jodo@m, BodBMd@ogo, aodmofgos ol, ™I ,,Lobgandfoxmd ©s-
35020 Lobg o dmbes Jobo Jg@sdmdgmbs sbGolobgmdfogme™ o3 ao®gdmgdgdols 3o@ols-
300 dmblbogn 0dbs gmggenago®o oengds s os®hs bM@mE 85059350 o 9dY)-
@ 9d5“ ,,9Mmm38bgmo Lygamol® gosbs®bgbow (Martin S., 2015, p. 407).

sx5bg980b bsg@oms derdolber 3sberboy@gds. w0 gyo@odsiools Lbgs og@owoygeno liggg@m

3ol Abgen germdoliols s Igegaol wopamdolsl oym Lsg@msdm@olim Lsds®masgno. do@o-
0500 53356950 0gm Igmdo@ Fbodge smos@gdols Logombgdo, Gglidydaogol Lalo®ygd-
gomE 93bmydo hodggol ogdmds, 35Tob MG 0Gos@oy@ s 2gMdsbya obdo®gdslmsb
©5353doMgd0m doals sdxmd0bgdebgb. dgdwmgy, 9339 ™ol woliGymgbobmgols (3wo-
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920303760 JNSgOMs© 36mMdsls, HMdgends LOPmo hosbsiEgms wods®bgdyamo @gl-
399680037900 N3O MdS, 0Yd3o 5@ godbwo®s dolbo 3gdzg00@ g bog@msdm@olie goawgda-
9595m5b ©05353doMgoom. 53 Mmgo@lsb@obom selsbodbsgos bmbg g 0obysl Igbos s
3900m 3o®E0bs doy@o (Hmdgeoi 0gm ¢35boL3bgano Logs®gm bsJdgms dobolig®o wod-
AoBO0LS).

09 3003900 doMomswse dgmds® dboMge godmibomgdol bogombgdbyg ogm m@ogb-
B0 9590, 30@F0bsl mgbolio ogm dgdpgao: Amglsi mgdo, Lobmgsmgds, aodmligeo
05G500m, bESdO@YMS© sBYIbEgds BHIH0BMMosby, sodm®hoamgdl glo@Gygme 53 Gg-
@0AM@00L Jolobagmdsl s 56d4o@gol sbogo 0blGo@YEoy® Fgl®ogl, ol bpgds do-
‘d0b ,,LogOmsdm@olim bsdotmeols gdogddo®. gb s@olb ©g BoJBm Jnog@mds b Lobgan-
I 0xm. 5Jgosb 30 3odmdobo®gmdls 0gdowyao g gagdo. gldsbgmol Lsdm JogrsJm mddo
Lobgandfogm 30 o0 0d@dms sx5bygdyen xa9nmsb, @mdgaoi ds®03500Mgdyao 0y,
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bgos (Martin S., 2015, pp. 408-409).
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4900L 2535@megds, gl 0gm 30m3gL0, G5 @OMLSE BOSbimb Mgg0do o@mdos Lsygme-
@0 bganolygegdol @gogobgdols Yb@bggaygmesls, bogbol bpmdol Im3mggdsl s bo-
9O IMA0Lm 5005@gdsl. gl ogm 393050490 Bgdbmemaos, AmIganlsi 9bos s gens-
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dopa@od 09M0E0Y0 JoRmAIGool syEo gdamdol dogrom ol sbggg Lodos@meargddog
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©d o3 30m39Ldo.
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Ivane Javakhishvili Thilisi State University

18 July 1936 Coup d'Etat and the Attempts of Its Legitimization
during the First Period of the Francoist Regime
Summary

The legitimization of 18 July 1936 coup d’etat was one of the most important tasks of
Francoist lawyers.
They had to prove that the creation and existence of a Popular front government was

illegal. They sought to justify the uprising as a legal act of “resistance” against tyrannical
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authorities on the basis of various political and juridical ideas; to argue that based on the
principles of administrative and military law the basic duty of the army was guarding the nation
“under the attack of the government”; within the categories of criminal law, to give the
qualification of “legal defence” (extreme necessity) to the “military uprising”, which releases
from the criminal responsibility.

In 1938 Franco's minister of internal affairs Ramodn Serrano Suser, signed an order
establishing a commission tasked with approving the illegitimacy of the current Spanish
government on July 18, 1936. The 23 members of the commission had to substantiate with
“credible evidence” the thesis that “the rebellion was not an act against the government or
against the law.” The article discusses in detail the document which was elaborated by the
Commission, so-called “Dictamen,” according to which not only Popular Front’s rise to power,
but also the origins of the republic itself were illegal and the constitution was not a
“fundamental statute of the country.” There were also listed “crimes” committed by the
government.

The “right of resistance” (ius resistendi) was one of the important argue for justifications of
the coup. The activities of Sabino Alvarez Gendin (University of Oviedo) are distinguished in
this direction. His arguments had a specific purpose — to justify the military uprising by legal
and traditional principles, that is, the right of rebellion as a response on the oppress by
tyrannical government, is a universal right and at the same time it is typical of the traditional
nature of Spaniards. Based on various theories, Gendin argued that enslaved people have the
legal right to rebel against the government, but there are three essential requirements: when all
peaceful and legal measures are exhausted, when there is a high probability of success, and
when the uprising is proportional measure. The first two requirements according of Gendin
were clear, as for to the third, it was less proportional considering of results, but the victory of
communism in Spain would have resulted in more terror than in the civil war. Thus, according
to Gendin, the sacrifice was worth it. The statements of Ignacio de Lojendio (University of
Seville) are also noteworthy in regard with the right of resistance. The difference between
Gendin and Lojendio is in the source of inspiration. Lochendio’s views fit in the frames of
philosophy of history, while the question of government’s legitimacy shifts to the background.
The right to rebel according of him is not an ethical and moral obligation, but a natural act of
necessity.

Isaiah Sanchez Tejerina (University of Salamanca) is a prominent author in justifying the

uprising in terms of “legal defence.” In his view, the national uprising was an example of
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collective execution of legal defence (though it is an individual act by its nature). According to
him, the uprising was at the same time proportional and necessary measure.

Another aspect of the justification of uprising was the issue of army’s duty. According to
lawyer Jaime Masaveu, the army should protect the nation, because it is a “natural social
essence”, while the state is a “political superfetation.” In the case of a dilemma, a soldier defends
the “nation” even if it means going against the state. So this postulate goes back to the argument
of the illegitimacy of the Republican government.

In the field of international law the positions of Jose de Yanguas Messia and Pedro Cortina

Mauri are interesting.
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