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II. sisxlis samarTlis procesi

irina aqubardia

samarTlis doqtori,

Tsu asocirebuli profesori

kontrolis meqanizmebi farul sagamoZiebo moqmedebebze 

Sesavali

farul sagamoZiebo moqmedebebTan dakavSirebuli 

sakiTxebi dRemde ar kargavs aqtualobas. 2014 wlidan bevri 

cvlileba Sevida saproceso kodeqsSi, rac miznad isaxavda 

regulaciebis saerTaSoriso standartebTan miaxloebas. 

miuxedavad imisa, rom cvlilebebma dadebiTi gavlena moax-

dines piradi cxovrebis xelSeuxeblobis dacvis garantiebis 

gazrdaze, aRniSnul garantiebs kidev ufro gaumjobeseba da 

srulyofa sWirdeba.

faruli sagamoZiebo moqmedebebis ganxorcieleba iwvevs 

piradi cxovrebis xelSeuxeblobis uflebaSi intensiur Care-

vas. piradi cxovreba ki kvlav is sferoa, romelic mudmiv da 

gaZlierebul yuradRebas moiTxovs.1

saxelmwifos konstituciuri valdebulebaa, daicvas sax-

elmwifo usafrTxoeba, uzrunvelyos danaSaulis gamoZieba, 

iseve rogorc misi prevencia, magram, imavdroulad, safrTx-

is qveS ar daayenos adamianebis Tavisufali ganviTarebis per-

speqtivebi, ar daarRvios maTi piradi cxovreba.2

1 ImplementaƟ on of the naƟ onal strategy for protecƟ on of human rights in Georgia 2014-
2020, report is prepared by the independent human rights expert Maggie Nicholson, 
ix. personalur monacemTa dacvis sferoSi bolo periodSi ganviTarebuli 
movlenebis mokle mimoxilva, Tb., 2021, gv.29, xelmisawvdomia: hƩ ps://bit.
ly/3yucqpk bolos nanaxia:08.01.2022 
2 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 
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uflebaSi Careva, misi faruli xasiaTidan gamomdinare, 

aCens uflebamosilebis gadametebis, borotad gamoyenebis 

risks, rasac SesaZloa mavne Sedegebi mohyves mTlianad de-

mokratiuli sazogadoebisTvis. Sesabamisad, demokratiul 

sazogadoebaSi, uflebaSi Careva SeiZleba iyos gamarTlebuli 

mxolod maSin, Tu kanonmdebloba uzrunvelyofili iqneba Za-

lauflebis borotad gamoyenebisagan dacvis efeqturi meqa-

nizmebiT. saxelmwifo, romelic sakuTar moqalaqeebs ayenebs 

faruli kontrolis riskis qveS, ar unda sargeblobdes Seuz-

Rudavi uflebamosilebebiT.3

faruli sagamoZiebo moqmedebebi SesaZlebelia gamoy-

enebuli iqnes rogorc UlƟ ma RaƟ o RonisZieba, ukiduresi 

aucileblobis SemTxvevaSi.

piradi cxovrebis xelSeuxeblobis ufleba ar aris abso-

luturi. demokratia eyrdnoba ra kerZo da sajaro intere-

sebs Soris gonivruli balansis arsebobas, “uflebaTa um-

ravlesobis SezRudva aucdenelia, radgan maTi realizacia 

xSirad warmoSobs RirebulebaTa konfliqts... 

maSin, rodesac interesebis dapirispireba aucdenelia, 

warmoiSoba maTi harmonizaciis, samarTliani dabalansebis 

`saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi _ giorgi 

burjanaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitiZe, 

laSa tuRuSi, zviad qoriZe, aaip `fondi Ria sazogadoeba saqarTvelo~, 

aaip `saerTaSoriso gamWvirvaloba _ saqarTvelo~, aaip `saqarTvelos 

axalgazrda iuristTa asociacia~, aaip `samarTliani arCevnebisa da de-

mokratiis saerTaSoriso sazogadoeba~ da aaip `adamianis uflebaTa cen-

tri~ saqarTvelos parlamentis winaaRmdeg~, N1/1/625, 640, 16.04.2016,II-31

3 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

“saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip “fondi Ria sazogadoeba saqarTvelo“, aaip 

“saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016,II-31

irina aqubardia
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aucilebloba”.4

adamianis uflebaTa evropuli konvenciis me-8 muxlis 

Tanaxmad, dacul sferoSi Careva legitimuri iqneba, Tu ase-

Ti Careva xorcieldeba kanonis Sesabamisad da aucilebelia 

„demokratiul sazogadoebaSi erovnuli uSiSroebis, sazoga-

doebrivi usafrTxoebis, qveynis ekonomikuri keTildReobis 

interesebisaTvis, uwesrigobis an danaSaulis Tavidan asac-

ileblad, janmrTelobis an moralis Tu sxvaTa uflebebisa 

da Tavisuflebebis dasacavad.“ Sesabamisad, faruli meTo-

debis gamoyeneba usafrTxoebis interesebidan da gamoZiebis 

miznebidan gamomdinare, SeiZleba iyos gamarTlebuli. „imav-

droulad, uflebamosilebis borotad gamoyenebis safrTxe 

izrdeba, Tu pirad informaciaze wvdomis SesaZlebloba 

ar aris dabalansebuli kontrolis saTanado da sakmarisi 

meqanizmebiT.“5 

naSromi ukavSirdeba farul sagamoZiebo moqmedebe-

bze kontrolis sistemis efeqturobisa da sakmarisobis 

problemebs, arsebuli regulaciebis saerTaSoriso stand-

artebTan Sesabamisobis, faruli sagamoZiebo moqmedebebis 

ganxorcielebisas kerZo pirTa piradi avtonomiis, piradi 

cxovrebis xelSeuxeblobis dacvisa da gamoZiebis interesebs 

Soris Tanafardobis sakiTxebTan dakavSirebul gamowvevebs. 

4 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 22 dekembris 

gadawyvetileba NN1/1/477 saqmeze „saqarTvelos saxalxo damcveli saqa-

rTvelos parlamentis winaaRmdeg“, II-45

5 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

“saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip “fondi Ria sazogadoeba saqarTvelo“, aaip 

“saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016,II-31
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1. faruli sagamoZiebo moqmedebebis ganmaxorcielebeli 

organo

moqmedi sisxlis samarTlis saproceso kodeqsis erT-

erT novacias warmoadgenda operatiul-samZebro RonisZie-

bebis maregulirebeli normebis saproceso-samarTlebrivi 

mowesrigeba da faruli sagamoZiebo moqmedebebis saxiT Camo-

yalibeba. Tumca, 2010 wlis 24 seqtembris kanoniT, sssk 139–

143 muxlebi, amoqmedebamde amoRebul iqna kodeqsidan. 2014 

wlis 1 agvistos kvlav cvlileba Sevida saproceso kodeqsSi 

da mas daemata axali XVI1 Tavi _ faruli sagamoZiebo moq-

medebebi. am cvlilebiT operatiul-samZebro RonisZiebebis 

nawili isev operatiul-samZebro saqmianobis Sesaxeb kanoniT 

regulirebul sferoSi darCa, xolo sisxlis samarTlis sap-

roceso kodeqsma faruli sagamoZiebo moqmedebebis saxiT 

gansazRvra is operatiul-samZebro RonisZiebebi, romelTa 

Casatareblad aucilebelia sasamarTlos ganCineba.

faruli sagamoZiebo moqmedebebis ganmaxorcielebel 

organos saxelmwifo usafrTxoebis samsaxuri warmoadgens. 

2010 wlidan swored aRniSnul samsaxurs hqonda pirdapiri 

wvdoma mobiluri operatorebis serverebze. 2014 wels kanon-

mdeblobiT e.w. or etapiani eleqtronuli sistemis meSveo-

biT ganisazRvra satelefono saubris faruli miyuradebisa 

da Caweris ganxorcieleba. faruli TvalTvalis erTi gas-

aRebi Sinagan saqmeTa saministros hqonda, meore gasaRebis 

gamoyenebis ufleba ki, mxolod faruli satelefono mos-

menis SemTxvevaSi, personalur monacemTa dacvis inspeqtors 

mieniWa. e.w. orgasaRebiani sistema 2017 wlis martamde ar-

sebobda. faruli sagamoZiebo moqmedebebis ganxorcielebis 

uflebamosilebis mqone Sesabamis saxelmwifo organos sax-

elmwifo usafrTxoebis samsaxuris operatiul-teqnikuri de-

partamenti warmoadgenda, 2017 wlidan ki saqarTvelos oper-

irina aqubardia
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atiul-teqnikuri saagento.6 

aRniSnul cvlilebebs safuZvlad daedo 2016 wlis 14 

aprils saqarTvelos sakonstitucio sasamarTlos mier 

miRebuli gadawyvetileba, romelmac arakonstituciurad 

cno farul sagamoZiebo moqmedebebTan dakavSirebiT arse-

buli sakanonmdeblo regulaciebi, romelic saxelmwifo us-

afrTxoebis samsaxurs sakomunikacio arxebTan/servisis mim-

wodeblebTan, pirdapiri wvdomis gziT miyuradebis ganxor-

cielebis saSualebas aZlevda.

saagentos amocanebs miekuTvneba saqarTvelos kanonmde-

blobiT dadgenili wesiT, uflebamosili organos mimarTvis 

safuZvelze, specialuri teqnologiuri saSualebebiT, faru-

li meTodebiT saqarTvelos konstituciuri wyobilebis, su-

verenitetis, Tavdacvisunarianobis, teritoriuli mTliano-

bis, marTlwesrigisa da samxedro potencialis winaaRmdeg 

mimarTul qmedebaTa Sesaxeb informaciis mopoveba, agreTve 

sisxlis samarTlis saqmeze faqtobrivi monacemebis mopoveba 

da am mizniT iseT RonisZiebaTa ganxorcieleba, romlebic 

dakavSirebulia satelefono komunikaciis farul miyurade-

basTan da CawerasTan; kavSirgabmulobis arxidan informa-

ciis mopovebasTan; kompiuteruli sistemidan informaciis 

mopovebasTan; geolokaciis realur droSi gansazRvrasTan; 

safosto-satelegrafo gzavnilis kontrolTan; farul vid-

eoCawerasTan an/da audioCawerasTan, fotogadaRebasTan; saa-

gentos funqcias aseve warmoadgens eleqtronuli komunika-

ciebis sferoSi informaciuli usafrTxoebisa da saxelmwifo 

uwyebebisa da dawesebulebebis sainformacio-teqnologiuri 

uzrunvelyofa.7

garda amisa, saagento uflebamosilia, Seqmnas eleqtro-

nuli komunikaciis maidentificirebel monacemTa banki da 

hqondes distanciuri wvdoma eleqtronuli komunikaciis kom-

6 SemdegSi – saagento

7 kanoni operatiul-teqnikuri saagentos Sesaxeb, muxli 7
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paniis eleqtronuli komunikaciis maidentificirebel mona-

cemTa bazebze da ganaxorcielos maTi kopireba da Senaxva.8 

aRsaniSnavia, rom saerTaSoriso gamocdilebiT iyo na-

karnaxevi saagentos saxelmwifo usafrTxoebis samsaxuris 

daqvemdebarebaSi Camoyalibeba. magaliTisTvis, germaniaSi 

faruli miyuradebis ganxorcielebis ufleba aqvs federal-

uri dazvervis samsaxurs; inglisSi - saxelmwifo usafrTxoe-

bis samsaxurs; aSS-Si - saxelmwifo usafrTxoebis samsaxurs, 

safrangeTSi - usafrTxoebis specialuri samsaxurs; estoneT-

Si - saxelmwifo usafrTxoebis samsaxurs.9 

marTalia, saagento sagamoZiebo uflebamosilebiT ar 

aris aRWurvili, magram igi saxelmwifo usafrTxoebis samsax-

uris daqvemdebarebaSia, romelsac sagamoZiebo funqcia gaaC-

nia. amitom operatiul-teqnikuri saagentos mimarT ndoba kv-

lav ar arsebobs da is ar ganixileba rogorc damoukidebeli 

da miukerZoebeli subieqti. 

sakonstitucio sasamarTlos ganmartebiT, saxelmwifo 

usafrTxoebis samsaxuri profesiulad aris dainteresebuli, 

flobdes rac SeiZleba met informacias, rac sagrZnoblad 

gaamartivebs Cadenili danaSaulis gamoZiebis process, iseve, 

rogorc ufro efeqturs gaxdis danaSaulis prevencias. Se-

sabamisad, usafrTxoebis samsaxuris buneba, mis xelSi Seuz-

Rudavi teqnikuri SesaZleblobebis Tavmoyra, qmnis riskis 

maRal xarisxs, misi pirdapiri wvdoma eleqtronuli komuni-

kaciis procesze zrdis uflebaSi dausabuTebeli da gaumar-

Tlebeli Carevis cdunebas.

arasamTavrobo organizaciebi miuTiTeben, rom saagento 

ar aris sakmarisi damoukideblobis garantiebiT aRWurvili. 

saagentos ufrosis moadgileebs niSnavs sus-is ufrosi da 

TviTonve ganusazRvravs uflebamosilebebs, rom saagentos 

8 iqve, muxli 11(1,2)

9 ganmartebiTi baraTi saqarTvelos kanonis proeqtze „sajaro samarTlis 

iuridiuli piris - operatiul-teqnikuri saagentos Sesaxeb“, gv. 12

irina aqubardia
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faruli mosmenebis teqnikurad ganxorcielebasTan erTad 

aqvs araerTi funqcia, rac mas dainteresebul subieqtad 

aqcevs, moipovos rac SeiZleba meti informacia. arsebobs saa-

gentos mxridan kerZo kompaniebis saqmianobaSi Carevis riske-

bi, vinaidan mas ufleba aqvs, Caataros infrastruqturuli 

auditi eleqtronuli komunikaciis kompaniaSi, daajarimos 

igi da komunikaciebis maregulirebel komisias mosTxovos 

misTvis avtorizaciis SeCereba.10

saagentos saqmianobis saxelmwifo kontrols axorcie-

lebs saxelmwifo usafrTxoebis samsaxuris ufrosi, rac 

gamoixateba imaSi, rom saagentos mier gaweuli saqmianobis 

statistikuri da ganzogadebuli angariSis saqarTvelos 

premier-ministrisTvis wardgenamde saagentos ufrosi am 

angariSs warudgens saxelmwifo usafrTxoebis samsaxuris 

ufross.

sagentos ufrosis kandidaturas premier-ministrs wa-

rudgens specialuri komisia, romelic Svidwevriania da aer-

Tianebs sxvadasxva uwyebis warmomadgenlebs, magram aRniSnul 

komisias Tavmjdomareobs saxelmwifo usafrTxoebis samsax-

uris ufrosi, romelic saagentos ufrosis kandidaturebs 

warudgens dasaxelebul komisias. aseve misi Tanxmobaa saWiro 

saagentos saStato nusxis, Tanamdebobrivi sargos da saagen-

tos struqturis gansazRvrisaTvis.11 Sesabamisad, saxelm-

wifo usafrTxoebis samsaxuris gavlenisgan damoukideblad 

saagentos funqcionireba naklebad sarwmunoa.

operatiul-teqnikuri saagentos xelT aris eleqtronu-

li komunikaciis maidentificirebel monacemTa centralur 

banki, romelSic Tavmoyrilia sxvadasxva eleqtronuli ko-

munikaciis kompaniebidan mopovebuli eleqtronuli komuni-

10 ix.riskebi da xarvezebi faruli mosmenebis axal kanonproeqtTan da-

kavSirebiT, romelsac saparlamento umravlesoba gvTavazobs, es Sen gexeba, 
10.02.2017, hƩ ps://www.esshengexeba.ge/?menuid=9&id=1149&lang=1 
11 kanoni operatiul-teqnikuri saagentos Sesaxeb, muxli 20 (2“m“qvepunqti)
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kaciis maidentificirebeli monacemebi (kerZod, monacemebi, 

romliTac identificirdeba: momxmarebeli; komunikaciis 

wyaros kvali; komunikaciis adresati; komunikaciis TariRi, 

dro da xangrZlivoba; komunikaciis saxe).12

unda aRiniSnos, rom. marTalia, saproceso kanonmde-

bloba adgens im pirTa wres, vis mimarTac SeiZleba Catardes 

faruli sagamoZiebo moqmedebebi,13 magram eleqtronuli 

komunikaciis Sesaxeb kanoni, romelic gansazRvravs saagen-

tos uflebamosilebas, ganaxorcielos eleqtronuli komu-

nikaciis maidentificirebel monacemTa kopireba da Senaxva, 

uSualod ar adgens, Tu visi monacemebis kopirebis da Senax-

vis uflebamosileba gaaCnia saagentos.14 Sesabamisad, arse-

bobs ganusazRvrel pirTa monacemebis Segrovebis da e.w. 

„alternatiuli bankis“ Seqmnis safrTxe, romlis Sesaxebac 

miuTiTebda sakonstitucio sasamarTlo 2016 wlis 14 apri-

lis gadawyvetilebaSi.15 

`rogoric ar unda iyos sistema, verasodes gamoiricxeba 

arakeTilsindisieri, an „gadaWarbebulad motivirebuli“ mox-

elis mier araswori qmedebis ganxorcielebis SesaZlebloba.“ 

amasTan, roca „sistema usafrTxoebis samsaxurebsa da poli-

cias SesaZleblobas aZlevs, komunikaciis provaiderebisaT-

vis an sxva uflebamosili pirebisaTvis Sesabamisi nebarTvis 

12 ix. saxelmwifo inspeqtoris samsaxuris saqmianobis angariSi, 2019, gv. 93
13 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433 , nawili 
2, qvepunqti „b“ 
14 „eleqtronuli komunikaciebis Sesaxeb“ saqarTvelos kanoni, muxli 8 3 .

15 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

`saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip `fondi Ria sazogadoeba saqarTvelo“, aaip 

`saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016,II-100
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wardgenis gareSe, uSualod hqondeT wvdoma nebismieri moqa-

laqis komunikaciis saSualebebze, gansakuTrebiT midrekilia 

uflebis borotad gamoyenebisken“.16 

kanonmdeblobiT unda ganisazRvros iseTi garantiebi, 

rac gamoricxavs saagentos mier e.w. „alternatiuli bankis“ 

Seqmnis SesaZleblobas. aseve aucilebelia eleqtronuli ko-

munikaciis Sesaxeb kanonSi konkretulad iyos gansazRvruli 

subieqtTa wre, romelTa monacemebis kopirebisa da Senaxvis 

uflebamosileba gaaCnia saagentos.

rodesac pirad informaciaze pirdapiri da uSualo wv-

domis teqnikuri SesaZleblobebi saxelmwifo usafrTxoebis 

samsaxuris (an gamoZiebis funqciis mqone sxva organos) xel-

Taa, rac… TavisTavad ganuzomlad zrdis uflebaSi TviTne-

burad, gadametebulad Carevis riskebs, obieqturad Zalian 

rTuli xdeba, Tu SeuZlebeli ara, gamoZiebaze uflebamosili 

organoebis efeqturi kontroli…swored aseT dros gansa-

kuTrebiT mniSvnelovani xdeba rogorc Sida, ise gare kontro-

lis efeqturi, qmediTi, sakmarisi da, rac mTavaria, gamWvir-

vale berketebis, meqanizmebis, garantiebis arseboba, rac ara 

mxolod uzrunvelyofs Zalauflebis borotad gamoyenebis 

riskebis gamoricxvas/minimalizebas, aramed damajereblad aR-

qmads gaxdis sazogadoebis TiToeuli wevrisTvis maTi piradi 

sivrcis daculobas, xelisuflebis mxridan xelSeuxeblobas.17 

evropuli sasamarTlo miuTiTebs efeqturi da gangrZo-

16 Roman Zakharov v. Russia, 04/12/2015, N 47143/06,p.270

17 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze 

“saqarTvelos saxalxo damcveli, saqarTvelos moqalaqeebi-giorgi bur-

janaZe, lika sajaia, giorgi gociriZe, TaTia qinqlaZe, giorgi CitaZe, laSa 

tuRuSi, zviad qoriZe, aaip “fondi Ria sazogadoeba saqarTvelo“, aaip 

“saerTaSoriso gamWvirvaloba-saqarTvelo“, aaip „saqarTvelos axalgaz-

rda iuristTa asociacia“, aaip „samarTliani arCevnebisa da demokratiis 

saerTaSoriso sazogadoeba“ da aaip „adamianis uflebaTa centri“ saqa-

rTvelos parlamentis winaaRmdeg“, N1/1/625, 640, 16.04.2016, II-82
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badi kontrolis sistemis mniSvnelobaze.18

aRniSnuli xarvezebis gaTvaliswinebiT SeiZleba iTq-

vas, rom umjobesi iqneba saagento gamovides saxelmwifo us-

afrTxoebis samsaxuris Semadgenlobidan, Camoyalibdes sru-

liad damoukidebeli organos saxiT, romelic mxolod da 

mxolod parlamentis winaSe iqneba angariSvaldebuli.

2. kontrolis meqanizmebi operatiul-teqnikuri 

saagentos saqmianobaze

metad farToa saagentos saqmianobis kontrolis insti-

tuciuri da teqnologiuri meqanizmebi. kerZod, saagentos 

saqmianobaze xorcieldeba saparlamento kontroli, samTav-

robo (premier-ministri), safinanso kontroli, sasamarTlo 

kontroli. Tumca sainteresoa, ramdenad qmediTi da efeqtu-

ria arsebuli monitoringis sistema.

2.1. saparlamento, samTavrobo (premier-ministris) da 

safinanso kontroli

parlamenti saagentos saqmianobas akontrolebs parla-

mentis Tavdacvisa da uSiSroebis komitetis, ndobis jgufisa 

da sxva dargobrivi specializaciis komitetebis meSveobiT.19 

ndobis jgufi 5 wevrisagan Sedgeba. operatiul-teqnikuri 

saagento ndobis jgufs warudgens gaweuli saqmianobis statis-

tikur da ganzogadebul angariSs. ndobis jgufi valdebu-

lia, uflebamosilebis ganxorcielebisas danaSaulis niSnebis 

gamokveTis SemTxvevaSi, mimarTos sagamoZiebo organos da 

mimarTvas daurTos mis xelT arsebuli masalebi. ndobis jgufi 

uflebamosilia, saagento Seamowmos weliwadSi araumetes or-

18 ix.Klass and others v. Germany, No. 5029/71, 06.09.1978, §56

19 saqarTvelos parlamentis reglamenti, muxli 156
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jer. Tumca ndobis jgufis mier ganxorcielebuli kontroli 

miemarTeba saagentos mier ganxorcielebul kontrdazverviT 

saqmianobas. kerZod, „kontrdazverviTi saqmianobis Sesaxeb“ 

saqarTvelos kanonis me-9 muxlis me-2 punqtis „e“ qvepun-

qtiT gaTvaliswinebuli operatiul-teqnikuri RonisZieba da 

imave muxlis me-3 punqtiT gaTvaliswinebuli eleqtronuli 

TvalTvalis RonisZiebebis strategiuli da individualuri 

monitoringis RonisZiebebis ganxorcielebis saparlamento 

kontroli xorcieldeba ndobis jgufis mier. 

saparlamento kontroli, rogorc gare kontrolis for-

ma, naklebad efeqturia, razec xazgasmulia evropis sabWos 

rekoendaciebSi. kerZod, saubaria zogadis nacvlad konkre-

tuli meqanizmebis SemoRebis gziT aRniSnuli kontrolis 

gaZlierebis aucileblobaze. meTvalyureobis am meqanizmis 

meti efeqturobisaTvis mniSvnelovania parlamentis Sesabamis 

jgufs/komitets wvdoma hqondes saidumlo informaciasTan.20 

aseve aRniSnuli rekomendaciebis Tanaxmad, `makontrolebel 

organos informaciaze wvdoma unda hqondes nebismieri Se-

ferxebis gareSe, am procesSi CarTuli ar unda iyos sxva mesa-

me piri, romelsac eqneba uflebamosileba, zedamxedvelobis 

organos SeuzRudos usafrTxoebis samsaxuris saqmianobis 

Sesaxeb informaciaze wvdoma. amasTan, informaciis farglebi 

ar unda iyos SezRuduli mxolod usafrTxoebis samsaxuris 

saqmianobiT, makontrolebel organos wvdoma unda hqondes 

yvela saxis relevantur informaciaze, maT Soris mesame or-

ganos mier mowodebulze.21 gare makontrolebel organos, 

maT Soris parlamentis Sesabamis komitets/jgufs, kanoni 

unda aZlevdes SesaZleblobas, daiqiravos Sesabamisi kvali-

fikaciis mqone damoukidebeli specialisti, kerZod, infor-

maciuli da sakomunikacio teqnologiebis mimarTulebiT, 

20 Council of Europe, DemocraƟ c and eff ecƟ ve oversight of naƟ onal security services, 2015, 
gv. 17, xelmisawvdomia: hƩ ps://rm.coe.int/16806daadb (bolos nanaxia 08.01.2022) 
21 iqve
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raTa zedamxedvelobis ganmaxorcieleblebi ukeT gaerkvnen 

meTvalyureobis sistemaSi.22

kanonmdebloba unda iTvaliswinebdes usafrTxoebis sam-

saxuris saqmianobis kompleqsur da yovelmxrivi kontrolis 

meqanizms. Semowmeba unda tardebodes rogorc periodulad, 

ise calkeul SemTxvevebSi saWiroebidan gamomdinare.23

saagento rogorc ndobis jgufs, aseve saqarTvelos 

premier-ministrs yovelwliurad warudgens mis mier gaweuli 

saqmianobis statistikur da ganzogadebul angariSs. Sesabam-

isad, premier-ministris kontroli mxolod angariSis mosme-

niT Semoifargleba.

saagentos mier saqarTvelos saxelmwifo biujetis sax-

srebisa da saxelmwifos sxva materialuri faseulobebis 

gamoyenebasa da xarjvas akontrolebs saxelmwifo auditis 

samsaxuri.

2.2. sasamarTlo kontroli

imisaTvis, raTa gamoiricxos xelisuflebis TviTneboba, 

miukerZoeblad da obieqturad Semowmdes dacul sferoSi 

Carevis ukiduresi saWiroeba, saproceso kodeqsi adgens sa-

samarTlo kontrolis aucileblobas farul sagamoZiebo mo-

qmedebebze.

sasamarTlos sazedamxedvelo uflebamosileba vrcel-

deba faruli sagamoZiebo moqmedebis Catarebaze nebarTvis 

gacemis da am moqmedebis gagrZelebis sakiTxis gadawyvetaze. 

aseve, sasamarTlo monawileobs faruli sagamoZebo moq-

medebis Sedegad mopovebuli masalis ganadgurebis procesSi, 

Tumca ar aris CarTuli uSualod sagamoZiebo moqmedebis 

mimdinareobis procesSi, rac gansakuTrebiT mniSvnelovania.

22 Council of Europe, DemocraƟ c and eff ecƟ ve oversight of naƟ onal security services, 2015, 
gv. 14, xelmisawvdomia: hƩ ps://rm.coe.int/16806daadb (bolos nanaxia 08.01.2022) 
23 iqve, gv.9
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faruli sagamoZiebo moqmedebebis Catarebis procedu-

ra konkretulad aris gansazRvruli saproceso kodeqsiT. 

aRniSnuli sagamoZiebo moqmedebebi SeiZleba Catardes proku-

roris Suamdgomlobis safuZvelze sasamarTlos ganCinebiT. 

prokurorma sasamarTloSi unda daasabuTos, Tu ratomaa 

aucilebeli faruli sagamoZiebo moqmedebis Catareba da rom 

arsebobs piris mier kanoniT gansazRvruli konkretuli da-

naSaulis Cadenis damadasturebeli dasabuTebuli varaudis 

mtkicebulebiTi standarti. 

nebismieri legitimuri mizniT Catarebuli faruli saga-

moZiebo moqmedeba imavdroulad sisxlis samarTlis saqmisT-

vis mniSvnelobis mqone mtkicebulebebis mopovebas isaxavs 

miznad. Tumca, mxolod is faqti, rom faruli sagamoZiebo 

moqmedebebis Catarebis gziT saqmisTvis mniSvnelobis mqone 

mtkicebulebis mopoveba unda moxdes, an Tavidan iqnes ac-

ilebuli danaSauli, ver gamodgeba sasamarTlos mxridan 

amgvari moqmedebis Catarebaze nebarTvis gacemis sakmaris 

safuZvlad. mxarem damatebiT unda daadasturos isic, rom 

sxva saSualebiT, anu sxva sagamoZiebo/saproceso moqmede-

bebis Catarebis gziT amgvari mtkicebulebis mopoveba da 

amgvari miznis miRweva SeuZlebelia an gaumarTleblad did 

Zalisxmevas saWiroebs.24

amasTan sagulisxmoa, rom SesaZlebelia, prokuroris Sua-

mdgomloba mosamarTlem zepiri mosmenis gareSe ganixilos.25 

aseT SemTxvevaSi mosamarTle moklebulia SesaZleblobas, 

uSualod gamoikvlios SuamdgomlobaSi moyvanili argu-

mentebi, damatebiT warmodgenili masala da miiRos aucile-

beli da saWiro informacia, rac daexmareba gadawyvetilebis 

miRebaSi. amitom prokuroris Suamdgomloba unda iyos ganxi-

luli zepiri mosmeniT.

24 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari 2015 

wlis 1 oqtombris mdgomareobiT, avtorTa jgufi, Tb., 2015, gv. 429

25 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433 .
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literaturaSi gamoTqmulia marTebuli mosazreba imas-

Tan dakavSirebiT, rom mizanSewonili iqneboda, mosamarTles 

mieces uflebamosileba, saWiroebis SemTxvevaSi, satelefo-

no saubris faruli miyuradebisa da Caweris ganxorciele-

baze nebarTvis gacemis sakiTxis gadawyvetisas, an, miT ufro 

ukve Catarebuli am RonisZiebis kanonierebaze msjelobi-

sas, moiTxovos am faruli sagamoZiebo RonisZiebis uSualo 

mwarmoebeli piris sasamarTloSi gamoZaxeba da gamokiTxva. 

informaciis mniSvnelovan wyarosTan uSualo kontaqti ga-

napirobebda mosamarTlis met informirebulobas aseTi mniS-

vnelovani sakiTxis gadawyvetisas da xels Seuwyobda mosamar-

Tlis Sinagani rwmenis ganmtkicebas.26

gadaudebeli aucileblobis SemTxvevaSi faruli saga-

moZiebo moqmedeba SeiZleba Catardes sasamarTlos ganCinebis 

gareSe. aseT SemTxvevaSi Catarebuli faruli sagamoZiebo 

moqmedebis dakanonebis moTxovniT sagamoZiebo moqmedebis 

dawyebidan 24 saaTSi prokurori SuamdgomlobiT mimarTavs 

sasamarTlos, romelic Tavis mxriv Suamdgomlobis Semosv-

lidan 24 saaTSi ganixilavs aRniSnul Suamdgomlobas. Sua-

mdgomlobis ganxilvisas mosamarTle amowmebs, Seesabameba 

Tu ara Catarebuli/mimdinare faruli sagamoZiebo moqmede-

ba kanonis moTxovnebs (sssk1433m.me-2 naw.), aucilebeli iyo 

Tu ara aRniSnuli faruli sagamoZiebo moqmedebis gadaude-

blad Catareba/dawyeba, da ganCinebiT iRebs erT-erT Semdeg 

gadawyvetilebas:

a) Catarebuli faruli sagamoZiebo moqmedebis kanoni-

erad cnobis Sesaxeb;

b) mimdinare faruli sagamoZiebo moqmedebis kanoni-

erad cnobis da misi Catarebis vadis araumetes 48 saaTamde 

gagrZelebis Sesaxeb. 

g) Catarebuli/mimdinare faruli sagamoZiebo moqmedebis 

26 m. xodeli, satelefono saubris faruli miyuradeba sisxlis samarTlis 

procesSi (qarTuli da germanuli samarTlis mixedviT), Tb., 2019, gv. 339
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ukanonod cnobis, misi Sewyvetis, Sedegebis gauqmebis da mis 

Sedegad mopovebuli masalis/informaciis ganadgurebis Ses-

axeb.27

mniSvnelovania, rom gadawyvetilebis miRebamde mosamar-

Tles SeuZlia uflebamosili organodan werilobiT gamoiTxo-

vos gamoTxovis momentisTvis mopovebuli masalis eleqtro-

nuli egzemplari da aRniSnuli masalis gacnobis safuZvel-

ze miiRos Sesabamisi gadawyvetileba. erTi SexedviT, Post 

factum sasamarTlo kontroli ufro qmediTia, vidre sa-

samarTlos ganCinebiT Catarebuli faruli sagamoZiebo mo-

qmedebis dros, vinaidan am ukanasknel SemTxvevaSi mxolod 

sagamoZiebo moqmedebis dawyebis marTlzomierebas da le-

gitimurobas amowmebs sasamarTlo da uSualod sagamoZiebo 

moqmedebis mimdinareobaze meTvalyureoba ar xorcieldeba. 

gadaudebeli aucileblobis safuZvliT faruli sagamoZiebo 

moqmedebis Catarebisas ki mosamarTle amowmebs aramxolod 

gadaudebeli aucileblobis SemTxvevas, sagamoZiebo moq-

medebis dawyebisaTvis aucilebeli kriteriumebis arsebobas, 

aramed Catarda Tu ara faruli sagamoZiebo moqmedeba sapro-

ceso kodeqsis moTxovnaTa dacviT. miuxedavad monitorin-

gis meti sisruliT ganxorcielebis SesaZleblobisa, faruli 

sagamoZiebo moqmedeba sasamarTlos ganCinebis gareSe unda 

Catardes mxolod sagamonakliso SemTxvevaSi, vinaidan sa-

samarTlos nebarTvis gareSe aRniSnuli moqmedebis Catareba 

Seicavs TviTnebobis mometebul safrTxes da sagamoZiebo mo-

qmedebis Sedegebis ukanonod cnoba ver gaabaTilebs ukanono 

Carevas dacul sferoSi.

2019 wlis 1 ivlisidan zedamxedveli mosamarTle, stacio-

naruli teqnikuri SesaZleblobis gamoyenebiT, akontroleb-

da saxelmwifo inspeqtoris samsaxuris mier warmoebul sisx-

lis samarTlis saqmeze satelefono komunikaciis farul mi-

27 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433,me-6 
da me-61 naw.
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yuradebasa da Caweras. 2021 wlis 30 dekembers ganxorciele-

buli sakanonmdeblo cvlilebiT, saxelmwifo inspeqtoris 

samsaxuris nacvlad Seiqmna personalur monacemTa dacvis 

samsaxuri, romelsac sagamoZiebo funqcia ar gaaCnia. Sesa-

bamisad, zedamxedveli mosamarTlis uflebamosileba farul 

sagamoZiebo moqmedebebze ar xorcieldeba.

literaturaSi gamoTqmulia marTebuli mosazreba, rom 

sasamarTlo kontroli exeba faruli sagamoZiebo moqmedebis 

mxolod sawyiss etaps, rac ar aris sakmarisi. Sesabamisad, 

sasamarTlos CarTuloba unda iyos uzrunvelyofili aR-

srulebis mTlian procesSi da misi dasrulebis Semdegac.28

farul sagamoZiebo moqmedebebze sasamarTlo kontroli 

grZeldeba winasasamarTlo sxdomaze, sadac winasasamarTlo 

sxdomis mosamarTle wyvets aRniSnuli sagamoZiebo moq-

medebis Sedegad mopovebuli masalis dasaSvebobis sakiTxs. am 

SemTxvevaSi sasamarTlos monitoringi post factum kontrolis 

saxes iRebs, vinaidan xorcieldeba ara uSualod sagamoZiebo 

moqmedebis mimdinareobis procesze, aramed Sedegis mimarT, 

rac metad mniSvnelovania, Tumca uSualod sagamoZiebo moq-

medebis mimdinareobaze kontroli ufro srulyofil garan-

tias Seqmnida uflebebis dacvis kuTxiT. 

faruli sagamoZiebo moqmedebis dasrulebisTanave dge-

ba oqmi, romlis aslic gadaecema faruli sagamoZiebo moq-

medebebis sasamarTlo reestrs.29 oqmis gadacema sasamarTlo 

reestrisTvis Tu SeiZleba gavixiloT, rogorc sasamarTlo 

kontrolis ganxorcieleba? am SemTxvevaSi gasaTvaliswine-

belia oqmis gadacemis mizani. unda iTqvas, rom oqmis ga-

28 ix. T.gegeSiZe, eleqtronuli komunikaciebis saSualebebidan mopovebuli 
informaciis sisxlis samarTlis procesSi gamoyeneba _ qarTuli samar-

Tali da saerTaSoriso standartebi DGStZ 2/2017, 49. hƩ p://dgstz.de/storage/
documents/uyXdgF3kEMpfvqb91SMMjM0iGVsLRQQcFf6p04rK.pdf; bolos nanaxia: 

08.01.2022
29 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1436 me-14 naw.
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dacema sasamarTlo reestrisTvis niSnavs imas, rom uzenae-

si sasamarTlo faruli sagamoZiebo moqmedebebis reestrSi 

asaxavs farul sagamoZiebo moqmedebebTan dakavSirebul 

statistikur informacias, rac, cxadia, kontrolis forma 

ar aris. kontrolis formas SeiZleba warmoadgendes is, rom 

mosamarTlis moTxovnis SemTxvevaSi gaicema Sualeduri oq-

mi.30 mniSvnelovania, kanonmdeblobiT ganisazRvros sasamarT-

los uflebamosileba ara mxolod moiTxovos Sualeduri 

oqmis wardgena, aramed sasamarTlos mieniWos Catarebuli 

faruli sagamoZiebo moqmedebis monitoringis kompetencia 

da Sesabamisad, ganisazRvros uflebamosili organos valde-

buleba-sasamarTlos miawodos rogorc faruli sagamoZiebo 

moqmedebis oqmi, aseve sxva masalebi, rac dakavSirebuli iqne-

ba faruli sagamoZiebo moqmedebebis mimdinareobasTan, Cat-

arebis procedurasTan da a.S. post factum kontroli gazrdis 

uflebebis dacvis garantias da prevenciuli daniSnuleba 

eqneba faruli sagamoZiebo moqmedebis kanoniT gansazRvru-

li wesiT Catarebis kuTxiT.

2.3. personalur monacemTa dacvis samsaxuris 

monitoringi

farul sagamoZiebo moqmedebebze monitoringis ufle-

bamosileba gaaCnda personalur monacemTa dacvis inspeqtors. 

mas hqonda faruli sagamoZiebo moqmedebebis ganxorciele-

baze eleqtronuli Tanxmobis gacemis ufleba oretapiani 

eleqtronuli sistemis (e.w. orgasaRebiani sistemis) meSveo-

biT. aRniSnuli ufleba ar hqonda saxelmwifo inspeqtoris 

samsaxurs, romelic 2019 wlis 10 maiss Seiqmna, rogorc per-

sonalur monacemTa dacvis inspeqtoris uflebamonacvle da 

ar aqvs saxelmwifo inspeqtoris samsaxuris nacvlad Seqmnil 

30 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1436 me-15 naw.
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personalur monacemTa dacvis samsaxursac.31 aRniSnuli sam-

saxuri kontrolis eleqtronuli sistemiT zedamxedvelobas 

axorcielebs da amowmebs monacemTa damuSavebis kanonierebas 

da mas ar gaaCnia nebarTvis gacemis uflebamosileba faruli 

miyuradebis dasawyebad. Tumca personalur monacemTa dac-

vis samsaxuris ufross, sssk 1436 muxlis me-5 punqtis Se-

sabamisad, ufleba aqvs, kontrolis eleqtronuli sistemiT 

SeaCeros faruli sagamoZiebo moqmedeba. 

personalur monacemTa dacvis samsaxuris ufle-

bamosileba vrceldeba kompiuterul monacemTan dakavSire-

bul sagamoZiebo moqmedebebze da farul sagamoZiebo moq-

medebebze. saqarTvelos sisxlis samarTlis saproceso kodeq-

sis 136-e−138-e muxlebiT gaTvaliswinebuli sagamoZiebo moq-

medebebis Catarebis zedamxedvelobas personalur monacemTa 

dacvis samsaxuri axorcielebs sasamarTlos, prokuraturisa 

da eleqtronuli sakomunikacio momsaxurebis mimwodeblis 

mier miwodebuli informaciis SedarebiT da monacemTa dam-

muSaveblis/uflebamosili piris mier monacemTa damuSavebis 

kanonierebis SemowmebiT (inspeqtirebiT).32

farul sagamoZiebo moqmedebebze personalur monacem-

Ta dacvis samsaxuris kompetencia moicavs monacemebis da-

muSavebis da monacemebis dammuSaveblis mier informaciis 

damuSavebis kanonierebis kontrols. aRsaniSnavia, rom faru-

31 SeniSvna: saxelmwifo inspeqtoris samsaxurTan dakavSirebuli cvlile-

bebis sakanonmdeblo paketi parlamentma 2021 wlis 30 dekembers mesame 

mosmeniT daamtkica. parlamentis gadawyvetilebiT, 2022 wlis 1-li mar-

tidan uqmdeba saxelmwifo inspeqtoris samsaxuri da mis nacvlad iqmneba 

ori uwyeba-specialuri sagamoZiebo samsaxuri da personalur monacemTa 

dacvis samsaxuri. faruli sagamoZiebo moqmedebebisa da eleqtronuli 

komunikaciis maidentificirebel monacemTa centralur bankSi ganxor-

cielebuli aqtivobebis kontrols ganaxorcielebs personalur monacemTa 

dacvis samsaxuri. 

32 ix. personalur monacemTa dacvis samsaxuris Sesaxeb kanonis me-4016 
muxlis me-2 naw.
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li audio-video Caweris, fotogadaRebis kanonierebis Semow-

mebisas faruli sagamoZiebo moqmedebis CatarebaSi monawile 

piris vinaobis Sesaxeb informaciis gamoTxova da misi Semow-

mebis (inspeqtirebis) ganxorcielebis procesSi monawileoba, 

agreTve faruli sagamoZiebo moqmedebis dros gamoyenebuli 

operatiuli da operatiul-teqnikuri aRWurvilobis maxasi-

aTeblebis Sesaxeb informaciis gamoTxova SesaZlebelia mxo-

lod faruli sagamoZiebo moqmedebis Camtarebeli organos 

xelmZRvanelis TanxmobiT.33 kanonis aRniSnuli Canaweri bun-

dovania, vinaidan gaugebaria, kontrolis ganmaxorcielebel 

organos ratom unda uwevdes gasakontrolebeli subieqtisgan 

kontrolis/monitoringis gasawevad Tanxmobis miReba.

garda amisa, personalur monacemTa dacvis samsaxuri akon-

trolebs eleqtronuli komunikaciis maidentificirebel mo-

nacemTa centralur bankSi ganxorcielebul aqtivobebs kon-

trolis eleqtronuli sistemiT da monacemTa dammuSaveblis/

uflebamosili piris mier monacemTa damuSavebis kanonierebis 

SemowmebiT (inspeqtirebiT).34

rogorc aRiniSna, personalur monacemTa dacvis samsax-

uris ufross SeuZlia SeaCeros faruli sagamoZiebo moqmede-

ba. sainteresoa, aris Tu ara SeCereba kontrolis efeqturi 

saSualeba?

faruli sagamoZiebo moqmedeba personalur monacemTa 

dacvis samsaxuris ufross SeuZlia SeaCeros kontrolis 

eleqtronuli sistemiT, Tu mas kanoniT dadgenili wesiT ar 

miewoda faruli sagamoZiebo moqmedebis Catarebis nebarTvis 

gacemis Sesaxeb mosamarTlis ganCinebis da prokuroris dad-

genilebis eleqtronuli egzemplari an ganCineba/ gadaude-

beli aucileblobis SemTxvevaSi ki prokuroris dadgenileba, 

33 ix. personalur monacemTa dacvis samsaxuris Sesaxeb kanonis me-4016 
muxlis me-4 naw.

34 ix. personalur monacemTa dacvis samsaxuris Sesaxeb kanonis me-4016 
muxlis me-6 naw.
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materialuri (dokumenturi) saxiT, romelic Seicavs mxolod 

rekvizitebsa da sarezolucio nawils. aseve misTvis ele-

qtronuli sistemis meSveobiT an materialuri (dokumenturi) 

saxiT wardgenili prokuroris dadgenilebis rekvizitebi an/

da sarezolucio nawili bundovaneba-uzustobas Seicavs; Tu 

aRniSnul rekvizitebsa da sarezolucio nawilSi monacemebi 

erTmaneTs ar emTxveva.35

amdenad, SeCereba xdeba formaluri safuZvliT da ara 

imis gamo, rom faruli sagamoZiebo moqmedebis mimdinareo-

bisas/am sagamoZiebo moqmedebis ganxorcielebis procesSi 

uflebamosilma organom/pirma arsebiTad daarRvia kanoni, 

gadaameta uflebamosilebas, meti intensivobiT moxda Careva 

piradi cxovrebis xelSeuxeblobis uflebaSi, an /da sisxlis 

samarTlis saqmesTan ararelevantur, SemxeblobaSi ar myof, 

e.w. mesame pirebTan mimarTebiT moxda piradi informaciis 

mopoveba, an/da absoluturad dacul sferoSi (advokatis 

da klientis urTierToba) Careva moxda gaumarTleblad da 

a.S. aqedan gamomdinare, SeCereba faqtobrivad, faruli saga-

moZiebo moqmedebis dawyebis marTlzomierebis/kanonierebis 

safuZvlis Semowmebas moicavs mxolod, amitom ar SeiZleba 

CaiTvalos zedamxedvelobis/ meTvalyureobis efeqtur meqa-

nizmad.

zogadad, personalur monacemTa dacvis samsaxuris mier 

ganxorcielebuli kontroli naklebad efeqturia, vinaidan, 

jer erTi, mas mxolod sasamarTlos ganCinebis sarezolucio 

nawili gadaecema da ara mTlianad ganCineba, sadac dasabuTe-

bulia faruli sagamoZiebo moqmedebis Catarebis saWiroeba 

da safuZvlebi. meore, aRniSnuli kontroli moicavs mx-

olod faruli sagamoZiebo moqmedebis Catarebis safuZv-

lebis kanonierebis Semowmebas. mesame, SeCerebis meqanizmic 

emsaxureba faruli sagamoZiebo moqmedebis dasawyebad legi-

timuri safuZvlis arsebobis Semowmebas. Sesabamisad, person-

35 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 143 6.,me-5 naw.
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alur monacemTa dacvis samsaxuris kontroli vrceldeba fa-

ruli sagamoZiebo moqmedebis mxolod dawyebis etapze da ara 

mimdinareobaze, rac gansakuTrebiT problemuria, vinaidan 

informaciis mopovebis procesi kontrols ar eqvemdebare-

ba. amitom aucilebelia kontrolis meqanizmebis gaZliereba. 

gansakuTrebiT mniSvnelovania kontroli faruli sagamoZie-

bo moqmedebis mimdinareobazec vrceldebodes. amasTan, saga-

moZiebo moqmedebis mimdinareobaze kontroli kompetenci-

idan gamomdinare, mizanSewonilia, ufro mosamarTlem ganax-

orcielos, vidre personalur monacemTa dacvis samsaxuris 

ufrosma.

3.adamianis uflebaTa evropuli sasamarTlos mier 

dadgenili standartebi da faruli sagamoZiebo 

moqmedebebis maregulirebeli normebis Sesabamisoba 

aRniSnul standartebTan

adamianis uflebaTa evropulma sasamarTlom daadgina 

is minimaluri standartebi, romlebic erovnul kanonmde-

blobaSi unda iyos gaTvaliswinebuli uflebis borotad gam-

oyenebis sawinaaRmdegod, rogoricaa: danaSaulTa kategoria, 

romelTa SemTxvevaSic dasaSvebia faruli sagamoZiebo moq-

medebis gamoyeneba; pirebis gansazRvra, romelTa mimarTac 

SesaZlebelia gamoyenebul iqnas aRniSnuli RonisZieba; 

satelefono mosmenis maqsimaluri xangrZlivoba; procedura, 

romelic gamoyenebul unda iqnas monacemebis gamokvlevis, 

Senaxvisa da gamoyenebis dros; usafrTxoebis zomebi, rom-

lebic gamoyenebul unda iqnas aRniSnuli monacemebis sxva 

pirTaTvis gadacemis dros;

garemoebebi, rodesac aRniSnuli Canawerebi unda iqnas 

waSlili an ganadgurebuli.36

36 adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi saqmeebze: 

Roman Zakharov v. Russia, No. 47143/06, 04.12.2015, §231; Szabo and Vissy v. Hungary, 
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3.1. danaSaulTa kategoria, romelTa SemTxvevaSic 

dasaSvebia faruli sagamoZiebo moqmedebis gamoyeneba

faruli sagamoZiebo moqmedebebi gamoiyeneba aramxolod 

mZime an gansakuTrebiT mZime danaSaulebis SemTxvevaSi, ar-

amed calkeul danaSaulebzec, romelTa amomwuravi CamonaT-

vali mocemulia sssk-Si.37 amasTan aRniSnul danaSaulTa wreSi 

Sedis rogorc ganzraxi, aseve zogierTi gaufrTxileblobiT 

Cadenili danaSauli.38 

aRniSnuli sakiTxi gansxvavebulad aris mowesrigebuli 

evropis sxvadasxva qveynebSi. magaliTad, germaniis federa-

ciis da Sveicariis sisxlis samarTlis saproceso kodeqsi 

satelefono saubrebis farul miyuradebas uSvebs mxolod 

konkretul danaSaulebze, xolo safrangeTis sisxlis samar-

Tlis saproceso kodeqsiT ki aRniSnuli faruli sagamoZiebo 

moqmedeba SesaZlebelia ganxorcieldes iseT danaSaulebze, 

rac ori wliT da meti vadiT iTvaliswinebs Tavisuflebis 

aRkveTas. 

vinaidan „faruli sagamoZiebo moqmedebis gamoyeneba 

SesaZlebelia danaSaulTa farTo speqtrTan dakavSirebiT, 

SeuZlebelia, visaubroT mis ukidures zomad gamoyenebaze.“39 

faruli sagamoZiebo moqmedebebi uflebaSi Carevis maRa-

37138/14, 06.06.2016, §56; Huvig v. France, No. 11105/84, 24.04.1990§34; Amann v. 
Switzerland, No. 27798/95, 16.02.2000, §. 56-58; Prado Bugallo v. Spain N58496/00, 
18.02.2003, §30; Weber and Saravia v. Germany, No. 54934/00, 29.06.2006, §95, ix.g. 
TumaniSvili, T.gegeSiZe, mtkicebulebaTa saxeebi da calkeuli mtkice-

bulebebis dasaSvebobis problemebi, wignSi:“evropuli da saerTaSoriso 

samarTlis zegavlena qarTul sisxlis saproceso samarTalze,“ red. g. 

TumaniSvili, b.jiSkariani, e.Srami, Tb., 2019, gv. 386-387.

37 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1433-e 

muxlis me-2 nawilis ,,a” qvepunqti.

38 iqve.
39 operatiul-teqnikuri saagentos mandati faruli sagamoZiebo moqmede-

bebis ganxorcielebisas, riskebi da gamowvevebi,demokratiis kvlevis 

instituti (DRI), 2020, gv.12.

irina aqubardia
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li intensivobiT xasiaTdeba, amitom sasurvelia xsenebuli 

moqmedebebi mxolod ganzrax Cadenil danaSaulebze vrcel-

debodes. Sesabamisad, danaSaulTa wris gafarToeba dasaSvebi 

unda iyos mxolod sagamonakliso saxiT da gansakuTrebuli 

safuZvliT.

3.2. faruli sagamoZiebo moqmedebebis obieqti da e.w. 

„mesame pirebi“

faruli sagamoZiebo moqmedeba SeiZleba Catardes mx-

olod maSin, rodesac sxva saSualebiT gamoZiebisaTvis arse-

biTi mniSvnelobis mqone mtkicebulebebis mopoveba SeuZle-

belia an gaumarTleblad did Zalisxmevas saWiroebs. faruli 

sagamoZiebo moqmedebis ganxorcielebisas unda iyos gaTval-

iswinebuli minimizaciis principi, rac niSnavs im piris komu-

nikaciis monitoringis maqsimalurad SezRudvas, romelsac 

gamoZiebasTan kavSiri ar aqvs.

faruli sagamoZiebo moqmedebebis obieqts (vis mimarTac 

aris SesaZlebeli faruli sagamoZiebo moqmedebebis Catare-

ba) warmoadgens: 

_ danaSaulTan pirdapir kavSirSi myofi piri;

_ piri, romelic iRebs an gadascems danaSaulTan pirda-

pir kavSirSi myofi pirisaTvis gankuTvnil an misgan momdinare 

informacias;

_ danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris 

sakomunikacio saSualebebs. 

satelefono saubris miyuradebisas obieqts warmoadgens 

danaSaulTan pirdapir kavSirSi myofi piri, magram komuni-

kaciis meore mxares myofi piri SesaZloa ar warmoadgendes 

obieqts. e.w. „mesame pirebi“ arian pirebi, romelTa mimarT 

da romelTa mizeziTac uSualod ar tardeba faruli saga-

moZiebo moqmedeba. 
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aRsaniSnavia, rom e.w. „mesame pirebi“ saxelmwifos mxri-

dan kontrolsa da farul miyuradebas saerTod ar moelian 

da arc Tavis dacva SeuZliaT.40

faruli sagamoZiebo moqmedebis obieqtTan dakavSire-

biT problemas warmoadgens swored is, rom pirebi, romelTa 

mimarT uSualod ar tardeba faruli sagamoZiebo moqmede-

bebi, ver sargebloben Sesabamisi saproceso garantiebiT. Se-

sabamisad, maT, faruli sagamoZiebo moqmedebis obieqtisagan 

gansxvavebiT, ar ecnobeba faruli mosmenis Sesaxeb, ar ga-

daecemaT sasamarTlos ganCinebis asli da saqmis sxva masala, 

rac ganCinebas daedo safuZvlad, arc gasaCivrebis uflebiT 

isargebleben. SeiZleba iTqvas, saerTod dacvis garantiebis 

gareSe rCebian. 

adamianis uflebaTa evropuli konvenciis me-13 muxlis 

Tanaxmad, saxelmwifo valdebulia uzrunvelyos, rom yvela 

adamians hqondes konvenciiT aRiarebuli misi uflebebisa da Ta-

visuflebebis efeqturi samarTlebrivi dacvis SesaZlebloba. 

germaniis saproceso kanonmdebloba, yovelTvis ar 

avaldebulebda Sesabamis organoebs saidumlo operaciis 

dasrulebis Semdeg ecnobebinaT pirovnebisTvis mis mimarT 

ganxorcielebuli Tvalyuris devnebis faqti da ar iTval-

iswinebda aRniSnuli operaciis Catarebaze brZanebis gacemisa 

da misi Sesrulebis kanonierebis sasamarTloSi gasaCivrebis 

SesaZleblobas. 

saqmeSi Klass and others v. Germany evropulma sasamarTlom 

ganacxada, rom pirs, romelsac miaCnia, rom ganxorcielda 

konvenciiT daculi misi uflebis xelyofa, unda SeeZlos Si-

dasaxelmwifoebrivi samarTlebrivi dacvis meqanizmebiT am 

uflebis darRvevis faqtis dadgena da sakuTari interesebis 

40 ix.T.tuRuSi, g.burjanaZe, g. mSvenieraZe, g. gociriZe, v. menabde, ada-

mianis uflebebis da saqarTvelos sakonstitucio sasamarTlos samar-

Talwarmoebis praqtika, Tb., 2013, gv. 203.
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dacva.41 

evropuli standartebis Sesabamisad, marTalia, winga-

dadgmuli nabijia obieqtis sakanonmdeblo regulireba, 

magram vinaidan faruli sagamoZiebo moqmedebis obieqti 

SeiZleba gaxdes nebismieri adamiani, romelic uSualod 

gamoZiebis interesis sagans ar warmoadgens, Tumca gare-

moebaTa gamo SeiZleba aRmoCndes faruli dakvirvebis qveS, 

ucilebelia am regulirebis kidev ufro meti dakonkreteba. 

„rodesac faruli sagamoZiebo moqmedebis ganxorciele-

ba exeba „danaSaulTan pirdapir kavSirSi myof“ sxva pirebs 

(pirTa wres), sasamarTlom unda isjelos sakiTxze -amgvari 

Suamdgomlobis dakmayofileba xom ar gamoiwvevs “adamianTa 

Zalze didi raodenobis“ datovebas samarTlebrivi dacvis 

saSualebis gareSe“.42

amitom maqsimalurad unda SeizRudos im pirTa wre, rom-

lebsac sisxlis samarTlis saqmis gamoZiebasTan Semxebloba 

ar aqvT. is saproceso garantiebi, rac gansazRvrulia fa-

ruli sagamoZiebo moqmedebis obieqtis mimarT, unda gavr-

celdes e.w. „mesame pirebzec“, romelTa mizeziTac uSualod 

ar tardeba faruli sagamoZiebo moqmedebebi.

 3.2.1.faruli sagamoZiebo moqmedebis Catarebis 

minimumamde dayvana

rogorc ukve aRiniSna, faruli sagamoZiebo moqmedeba 

Seicavs safrTxes, gamJRavndes im pirTa komunikaciis Sinaar-

si, romelTac gamoZiebasTan Sexeba ara aqvT. aseTi komunika-

ciis monitoringis SezRudvis valdebuleba ekisreba rogorc 

41 Klass and others v. Germany, No. 5029/71, 06.09.1978, ix.adamianis uflebebi da 

policia, praqtikuli kursi, evropis sabWo, strasburgi, 1998, gv.1031-132

42 saqarTvelos sisxlis saproceso kodeqsis komentari, avtorTa jgufi, 

Tbilisi., 2015, gv. 435
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sagamoZiebo organos, aseve uSualod faruli sagamoZiebo 

moqmedebis Camtarebel organos.

sssk konkretulad gansazRvravs im pirTa wres, romelTa 

mimarT faruli sagamoZiebo moqmedebis Catareba dauSvebe-

lia, Tu komunikacia exeba maT profesiul saqmianobas. ker-

Zod, faruli sagamoZiebo moqmedebis Catareba minimumade 

unda iyos dayvanili sasuliero piris, advokatis, eqimis, 

Jurnalistisa da imunitetis mqone piris mimarT. aRniSnuli 

moqmedebis Catareba dauSvebelia ukavSirdebodes maT mier 

sasuliero moRvaweobis an profesiuli saqmianobis dros ka-

noniT daculi informaciis mopovebas, radgan dasaxelebul 

pirebTan urTierTobis safuZveli aris ndoba, saproceso 

kanonmdebloba ki icavs rogorc pirad, aseve ndobaze da-

fuZnebul urTierTobas. saproceso kodeqsi gansakuTrebuli 

xazgasmiT moiTxovs advokatis piradi komunikaciis Sesaxeb 

informaciis gamijvnas advokatsa da klients Soris ganxor-

cielebuli komunikaciis Sesaxeb informaciisagan. amasTan, 

dauyovnebliv ganadgurebas eqvemdebareba advokatis profe-

siul saqmianobasTan dakavSirebuli klientTan komunikaciis 

Sinaarsi.43 Tumca, unda iTqvas, rom sssk cxadad ar ayalibebs 

im SemTxvevas,roca satelefono saubris faruli miyuradebi-

sas aRmoCndeba, rom saubris erT-erTi monawile advokatia, 

aris Tu ara teqnikurad SesaZlebeli aRniSnuli informaciis 

savaldebulo wesiT waSla da Sesabamisi dokumentis Sedgena. 

kanonmdeblobiT unda iyos mowesrigebuli mopovebuli in-

formaciis daxarisxebis wesi, sadac detalurad unda iyos 

mocemuli, Tu rogor unda moxdes daculi informaciis gami-

jvna gamoZiebisaTvis mniSvnelovani masalisagan.

43 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 1437
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3.3. faruli sagamoZiebo moqmedebebis maqsimaluri 

xangrZlivoba 

mosamarTlis ganCinebis moqmedebis vada 30 dRea. Tu am 

vadaSi faruli sagamoZiebo moqmedeba ar daiwyo, ganCineba 

Zalas kargavs. saproceso kodeqsiT gansazRvrulia faru-

li sagamoZiebo moqmedebis Catarebis konkretuli vadebic, 

Tumca unda iTqvas, rom faruli sagamoZebo moqmedebis xan-

grZlivobis maregulirebeli normebi garkveul bundovanebas 

Seicaven kerZod, faruli sagamoZiebo moqmedebis Catarebis 

Sesaxeb mosamarTlis ganCineba gaicema araumetes 1 Tvis va-

diT. am vadis gagrZeleba araumetes 2 Tvis vadiT dasaSve-

bia prokuroris motivirebuli Suamdgomlobis safuZvelze, 

xolo saqarTvelos generaluri prokuroris Suamdgomlobis 

safuZvelze kidev erTxel, araumetes 3 Tvis vadiT, mosamar-

Tlis ganCinebiT. am vadis Semdgomi gagrZeleba dauSvebe-

lia. literaturaSi aRniSnulia, rom sssk 1433 muxlis me-

12 nawili araerTgvarovani ganmartebis saSualebas iZleva. 

normis sityva–sityviTi ganmartebiT, faruli sagamoZiebo 

moqmedebis Catarebis erTTvian vadas emateba pirvel jer-

ze (prokuroris motivirebuli Suamdgomlobis safuZvelze) 

orTviani vada, xolo Semdeg(generaluri prokuroris Sua-

mdgomlobis safuZvelze) 3 Tviani vada, rac saboloo jamSi 

Seadgens araumetes 6 Tvian vadas. Tumca praqtikaSi norma 

ganimarteba SezRudulad da aRniSnuli moqmedebis Catarebis 

saboloo vada ar aRemateba 3 Tves. vinaidan vadebis zrda 

uflebaSi Carevis intensivobis zrdas iwvevs, „gansazRvruli 

vadis gasvlis Semdgom faruli sagamoZiebo moqmedebis kidev 

ufro gaxangrZliveba unda CaiTvalos uflebaSi damatebiT 

Carevad“.44 mniSvnelovania, kanonis e. w. „ganWvretadoba“ da 

44 saqarvelos sakonstitucio sasamrTlos 2012 wlis 28 Tebervlis 
gadawyvetileba N2/1/484 „saqarTvelos axalgazrda iuristTa asociacia 
da saqarTvelos moqalaqe Tamar xidaSeli saqarTvelos parlamentis wi-
naaRmdeg“.
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normis dazusteba imdagvarad, rom is ar Seicavdes misi sx-

vadasxvagvari ganmartebis saSiSroebas.

3.4.kontrolis meqanizmebi faruli sagamoZiebo 

moqmedebis Sedegad mopovebuli informaciis/masalis 

Senaxvasa da ganadgurebaze 

3.4.1. monacemTa Senaxvis aucileblobaze zedamxedveloba

mniSvnelovan saerTaSoriso moTxovnas warmoadgens aseve 

faruli sagamoZiebo moqmedebis ganxorcielebis Semdeg mop-

ovebul monacemTa Senaxvaze monitoringi.

saerTaSoriso gamocdileba miuTiTebs imaze, rom mona-

cemTa Senaxva unda moxdes gansakuTrebuli wesis dacviT da 

unda iyos saTanadod argumentirebuli, vinaidan „xelisu-

flebis organoTa mxridan monacemTa Senaxva, rogori xerxi-

Tac ar unda iyos igi mopovebuli, pirdapir zemoqmedebas 

axdens individis piradi cxovrebis interesebze.“45

saagento uflebamosilia komunikaciis maidentificire-

beli monacemebi Seinaxos araumetes 12 Tvis vadiT.46 aRniSnuli 

vada SeiZleba gagrZeldes mxolod erTxel, 3 TviT, saqarT-

velos generaluri prokuroris, saqarTvelos Sinagan saqmeTa 

ministris, saqarTvelos Tavdacvis ministris an samsaxuris 

ufrosis mimarTvis safuZvelze, saqarTvelos uzenaesi sa-

samarTlos Sesabamisi uflebamosilebis mqone mosamarTlis 

ganCinebiT.47

45 S. and Marper v. the U.K. ,ECHR,ApplicaƟ on: 30562/04, 04/12/2008, ix. Tamar 

gvasalia, faruli sagamoZiebo moqmedebebi da piradi cxovrebis xel-

Seuxeblobis konstituciur-samarTlebrivi garantiebi (sakanonmdeblo 

cvlilebebis mimoxilva), Jurn. „samarTali da msoflio, N 2, 2015, gv. 187.

46 SeniSvna: sakonstitucio sasamarTlos 2016 wlis 14 aprilis gadawyvetile-

bamde aRniSnuli vada Seadgenda 2 wels.
47 kanoni operatiul-teqnikuri saagentos Sesaxeb, m.15(1,2).
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monacemebis Senaxvis vadis gagrZeleba vrceldeba mxolod 

mopovebul informaciaze.

kanonmdeblobiT ar aris regulirebuli faruli saga-

moZiebo moqmedebis Sedegad mopovebuli masalis/informaci-

is Senaxvis xangrZlivobis monitoringis wesi. aseve ar aris 

gansazRvruli, Tu rogor unda moxdes gamoZiebisaTvis mniS-

vnelovani, dasaSvebi mtkicebulebis gamijvna daculi infor-

maciisagan da rogor unda moxdes, ra proceduris dacviT am 

ukanasknelis ganadgureba.

Senaxva unda moxdes mxolod im monacemebis, romlebic 

konkretuli sisxlis samarTlis saqmis gamoZiebas ukavSird-

eba, xolo is informacia, romelic ar aris SemxeblobaSi mo-

cemul saqmesTan, unda ganadgurdes. kanoni unda Seicavdes 

mkafio regulacias monacemebis SenaxvasTan, informaciis 

daxarisxebasTan, ganadgurebasTan da Senaxva-ganadgurebis 

vadebTan dakavSirebiT. 

aRsaniSnavia, rom monacemTa grZelvadiani Senaxva nega-

tiurad aris Sefasebuli maTi borotad gamoyenebisagan ara-

sakmarisi dacvis gamo.

3.4.2. faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

informaciis/masalis ganadgurebaze kontroli

saproceso kanonmdebloba gansazRvravs faruli saga-

moZiebo moqmedebis Sedegad mopovebuli masalis ganadgurebis 

wess. aRniSnuli informacia nadgurdeba prokurorisa da 

mosamarTlis mier.

Tu mopovebul masalas ara aqvs Rirebuleba gamoZiebi-

saTvis, sagamoZiebo moqmedebis Sewyvetis an dasrulebis Sem-

deg prokuroris gadawyvetilebiT, igi dauyovnebliv nadgur-

deba. gadaudebeli aucileblobisas mosamarTlis ganCinebis 

gareSe Catarebuli faruli sagamoZiebo moqmedebis Sedegad 
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mopovebili informacia aseve dauyovnebliv nadgurdeba, 

miuxedavad sasamarTlos mier misi kanonierad cnobisa, Tu 

braldebis mxarem kanoniT dadgenili wesiT ar warudgina is 

mtkicebulebad saqmis arsebiTad ganmxilvel sasamarTlos. 

informacias anadgurebs Sesabamisi saqmis gamoZiebaze 

saproceso zedamxedvelobis ganmaxorcielebeli an saxelm-

wifo braldebis mxardamWeri an maTi zemdgomi prokurori, im 

mosamarTlis an im sasamarTlos mosamarTlis TandaswrebiT, 

romelmac an romlis mosamarTlemac miiRo gadawyvetileba 

aRniSnuli faruli sagamoZiebo moqmedebis Catarebis Sesaxeb 

an gadaudebeli aucileblobisas, mosamarTlis ganCinebis ga-

reSe Catarebuli faruli sagamoZiebo moqmedebis kanonierad 

an ukanonod cnobis Sesaxeb. faruli sagamoZiebo moqmedebis 

Sedegad mopovebuli masalis ganadgurebis Sesaxeb Sesabamisi 

prokurorisa da mosamarTlis xelmowerebiT dadasturebuli 

oqmi gadaecema personalur monacemTa dacvis samsaxurs da 

aisaxeba faruli sagamoZiebo moqmedebebis sasamarTlo re-

estrSi.48

Tu faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

masala sasamarTlom dauSvebel mtkicebulebad cno, is inaxe-

ba specialur sacavSi da mxareebs misi gacnoba da gamoyeneba 

ezRudebaT. aRniSnuli informacia ganadgurdeba saboloo 

instanciis sasamarTlos mier saqmeze ganaCenis gamotanidan 6 

Tvis gasvlis Semdeg, dauyovnebliv. 

faruli sagamoZiebo moqmedebis Sedegad mopovebuli 

masala, rogorc nivTieri mtkicebuleba, saqmes Tan erTvis. 

igi inaxeba sasamarTloSi sisxlis samarTlis saqmis Senaxvis 

vadiT. masalis saTanadod dacvisaTvis pasuxismgebloba ekis-

reba sasamarTlos administracias. vadis gasvlis Semdeg ki 

aRniSnuli masala dauyovnebliv nadgurdeba im mosamarTlis 

an im sasamarTlos mosamarTlis mier, romelmac an romlis 

48 ix.saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 143 8. 

me-5 naw.
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mosamarTlemac miiRo gadawyvetileba aRniSnuli faruli 

sagamoZiebo moqmedebis Catarebis Taobaze an gadaudebeli 

aucileblobisas, mosamarTlis ganCinebis gareSe Catarebuli 

faruli sagamoZiebo moqmedebis kanonierad an ukanonod cno-

bis Sesaxeb. 

cifruli monacemebis ganadgureba, TavisTavad, gamowve-

vas warmoadgens, vinaidan yovelTvis SeiZleba darCes Senaxu-

li aslebi. miuxedavad imisa, faruli sagamoZiebo moqmedebis 

Sedegad mopovebuli masala dauyovnebliv ganadgurda, dauS-

veblad iqna cnobili, Tu sisxlis samarTlis saqmes Tan erT-

voda kanoniT dadgenili vadis ganmavlobaSi, sasurvelia, 

rom aRniSnuli masalis ganadgurebis process eswrebodes 

braldebulis/msjavrdebulis advokati, saxelmwifo inspeq-

tori an zedamxedveli mosamarTle imis gaTvaliswinebiT, Tu 

romeli organo iZiebda saqmes, rac aRniSnul process ufro 

gamWvirvales da sandos gaxdida. aseve ufro metad iqneboda 

garantirebuli am masalis SemdegSi ararelevanturad gamoy-

enebis dauSvebloba. 

daskvna

faruli sagamoZiebo moqmedebebis meSveobiT informa-

ciis realur droSi mopoveba emsaxureba mniSvnelovani le-

gitimuri interesebis miRwevas. Sesabamisad, aRniSnuli mo-

qmedebebis roli gansakuTrebulia danaSaulis gaxsnis da 

gamoZiebis saqmeSi. magram vinaidan arsebobs uflebamosili 

organos mxridan kanonmdeblobiT dadgenili moTxovnebis 

gverdis avliT, pirad cxovrebas mikuTvnebuli informaciis 

Segrovebis realuri safrTxe, sisxlissamarTlebrivi devnis 

interesi, SesaZloa, yovelTvis ar movides TanxvedraSi ada-

mianis uflebebis dacvis mizanTan. amitom gadawyvetilebis 

miRebisas aucilebelia „oqros Sualedis“ povna, kerZo da sa-
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jaro interesis harmonizacia, pirad informaciaze wvdomis 

SesaZleblobis dabalanseba kontrolis saTanado da sakma-

risi meqanizmebiT. 

naSromSi yuradReba gamaxvilebulia farul saga-

moZiebo moqmedebebze kontrolis sistemis naklovanebebze, 

zedamxedvelobis ganxorcielebisas arsebul gamowvevebze da 

gamoTqmulia winadadebebi/rekomendaciebi kanonmdeblobis 

daxvewis mizniT, kerZod:

- faruli sagamoZiebo moqmedebebis ganmaxorcielebe-

li organo-operatiul-teqnikuri saagento saxelmwifo us-

afrTxoebis samsaxuris daqvemdebarebaSia, romelsac saga-

moZiebo funqcia gaaCnia. amitom operatiul-teqnikuri saa-

gentos mimarT ndoba kvlav ar arsebobs. umjobesi iqneba 

saagento gamovides saxelmwifo usafrTxoebis samsaxuris 

Semadgenlobidan, Camoyalibdes sruliad damoukidebeli or-

ganos saxiT, romelic mxolod da mxolod parlamentis wi-

naSe iqneba angariSvaldebuli;

- farul sagamoZiebo moqmedebebze arsebuli monitorin-

gis sistemis Sefasebisas irkveva, rom erTi SexedviT, mravali 

organo uwevs kontrols aRniSnuli sagamoZiebo moqmedebis 

Catarebas, Tumca zedamxedvelobis formebi umeteswilad 

formaluria. magaliTad, saparlamento, samTavrobo (pre-

mier-ministris), safinanso kontroli. personalur monacem-

Ta dacvis samsaxuris kontroli xorcieldeba sagamoZiebo 

moqmedebis mxolod sawyis etapze. kontrolis sxva saxeebi-

sagan gansxvavebiT, SedarebiT qmediTia sasamarTlo kontro-

li, romelic moicavs sagamoZiebo moqmedebis rogorc sawy-

is etaps (nebarTvis gacemas), aseve sagamoZiebo moqmedebis 

Sedegebis kanonierebis Semowmebas (winasasamarTlo sxdomaze 

mopovebuli masalis/informaciis dasaSvebad/dauSveblad 

cnoba, gadaudebeli aucileblobiT Catarebuli sagamoZiebo 

moqmedebis kanonierad/ukanonod cnoba Tanmdevi SedegebiT), 

magram, rac yvelaze mniSvnelovania, uSualod sagamoZie-
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bo moqmedebis mimdinareobis procesze zedamxedveloba ar 

xorcieldeba. amitom aucilebelia kontrolis ufro sru-

lyofili meqanizmebis SemuSaveba. maT Soris sasamarTlo 

kontrolis gaZliereba, sasamarTlos uflebamosilebis gaz-

rda da misi meTvalyureobis gavrceleba faruli sagamoZie-

bo moqmedebis mimdinareobaze, iseve rogorc monitoringis 

SemoReba sagamoZiebo moqmedebis dasrulebis Semdeg nebis-

mier SemTxvevaSi-sasamarTlos nebarTviT Catarda sagamoZie-

bo moqmedeba, Tu aseTi nebarTvis gareSe. e.w. gangrZobadi 

zedamxedveloba da post factum kontroli iqneba faruli saga-

moZiebo moqmedebebis TviTneburad Catarebis prevenciis sap-

roceso garantia;

_ faruli sagamoZiebo moqmedebebi uflebaSi Carevis 

maRali intensivobiT xasiaTdeba, amitom sasurvelia xseneb-

uli moqmedebebi mxolod ganzrax Cadenil danaSaulebze 

vrceldebodes. Sesabamisad, danaSaulTa wris gafarToeba 

dasaSvebi unda iyos mxolod sagamonakliso saxiT da gansa-

kuTrebuli safuZvliT;

_ problemuria faruli sagamoZiebo moqmedebis xan-

grZlivobis sakiTxic, ufro sworad ki, sakiTxis maregulire-

beli norma (sssk1433 muxlis me-12 naw.), vinaidan bundovanebis 

gamo sxvadasxvagvari interpretaciis SesaZleblobas iZleva, 

rac aucilebelia gaswordes da norma ufro mkafiod iyos 

Camoyalibebuli;

-marTalia, wingadadgmuli nabijia faruli sagamoZiebo 

moqmedebis obieqtis sakanonmdeblo regulireba, magram vi-

naidan faruli sagamoZiebo moqmedebis obieqti SeiZleba 

gaxdes nebismieri adamiani, romelic uSualod gamoZiebis 

interesis sagans ar warmoadgens, Tumca garemoebaTa gamo 

SeiZleba aRmoCndes faruli dakvirvebis qveS, ucilebelia am 

regulaciis kidev ufro meti dakonkreteba. is saproceso 

garantiebi, rac gansazRvrulia faruli sagamoZiebo moq-

medebis obieqtis mimarT, unda gavrceldes e.w. „mesame pire-
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bzec“, romelTa mizeziTac uSualod ar tardeba faruli 

sagamoZiebo moqmedebebi;

_ kanonmdeblobiT unda ganisazRvros iseTi garantiebi, 

rac gamoricxavs saagentos mier e.w. „alternatiuli bankis“ 

Seqmnis SesaZleblobas. aseve aucilebelia eleqtronuli ko-

munikaciis Sesaxeb kanonSi konkretulad iyos gansazRvruli 

subieqtebis wre, romelTa monacemebis kopirebisa da Senaxvis 

uflebamosileba gaaCnia saagentos;

_ kanonmdeblobiT ar aris regulirebuli faruli saga-

moZiebo moqmedebis Sedegad mopovebuli masalis/informaci-

is Senaxvis xangrZlivobis monitoringis wesi. aseve ar aris 

gansazRvruli, Tu rogor unda moxdes gamoZiebisaTvis mniS-

vnelovani mtkicebulebis gamijvna daculi informaciisagan 

da rogor unda moxdes, ra proceduris dacviT am ukanaskne-

lis ganadgureba;

_ kanoni unda Seicavdes mkafio regulacias monacemebis 

SenaxvasTan, informaciis daxarisxebasTan, ganadgurebasTan 

da Senaxva-ganadgurebis vadebTan dakavSirebiT; 

_ cifruli monacemebis ganadgureba, TavisTavad, gamowve-

vas warmoadgens, vinaidan yovelTvis SeiZleba darCes Senaxu-

li aslebi. mainc saWiroa daixvewos faruli sagamoZiebo moq-

medebis Sedegad mopovebuli informaciis ganadgurebis reg-

ulaciebi. sasurvelia, rom aRniSnuli masalis ganadgurebis 

process eswrebodes personalur monacemTa dacvis samsax-

uris warmomadgeneli da braldebulis/msjavrdebulis advo-

kati, rac aRniSnul process ufro gamWvirvales da sandos 

gaxdida. aseve ufro metad iqneboda garantirebuli am masa-

lis SemdegSi ararelevanturad gamoyenebis dauSvebloba.

dasaxelebuli winadadebebis da naSromSi gamoTqmuli 

sxva mosazrebebis gaTvaliswineba xels Seuwyobs farul sag-

amoZiebo moqmedebebze kontrolis meqanizmebis gaumjobese-

bas da arsebuli regulaciebis saerTaSoriso standartebTan 

daaxloebas.
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