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Mariam Gaiparashvili®

Determining Amount of the Moral Damages in Cases of Health Damage

The article discusses the specifics of compensation for moral damages and the
method of calculation in case of the health damage. The article presents definitions and
decisions from the practice of the common courts, where the gaps and inconsistent
approach caused by the vague record of the law are clearly visible.

Moreover, it presents the results of comparative legal research. In particular, the
legislation and practice of the following countries have been studied: Austria; USA;
Belgium; Bulgaria; United Kingdom, Germany, Spain; Slovakia; Hungary; Croatia;
Greece; Estonia; Lietuva; Latvia, Portugal; Finland.

Keywords: compensation, amount, delict.

1. Introduction

The method of calculating damages and its philosophical significance originates from Aristotle's
“Nicomachean Ethics”.! Even today, many scholars believe that “corrective” compensation of
damages should be the basis of tort law. However, they are in the minority and looking at torts from a
purely economic perspective is rejected.” This is evidenced by the widespread practice of
compensation for moral damages, which is based on the principles of both local and international law.

Article 13 of the European Convention on Human Rights obliges states to effectively protect the
rights deriving from the Convention. The right to an effective remedy is an auxiliary right. Based on
the article 13, the States may be required to adopt new regulations to ensure compliance with the
obligations of article 13.> According to the practice of the European Court of Human Rights, moral
damages as a form of compensation must be available under domestic law as an effective remedy, and
this obligation is envisaged in Article 13.*

This paper specifies and discusses only the issue of determining the amount of moral damages
in cases of health damage as a result of a tort.

The first chapter of the paper analyzes the approach of Georgian law regarding the amount of
moral damages. What are the criteria for determining the amount and how consistent is the case law?
The second chapter is devoted to comparative legal research and analyzes the legislation and practice

PhD Student at Ivane Javakhishvili Tbilisi State University Faculty of Law. https://orcid.org/0009-0000-
9873-8326.

U Aristotele, Ethics of Evdemos, Book 1V, ed. Merani, 2016, 105-106.

Levmore S., Foundations of Tort Law, Foundation Press / Thomson Reuters, 1994, 61-62.

Grabenwarter C., European Convention on Human Rights: Commentary, Bloomsbury Publishing, 2014,
328.

Keenan v. United Kingdom, [2001] ECHR (no. 27229/95), §130; Kontrova v Slovakia, [2007] ECHR (no.
7510/04), §64; Poghosyan a Baghdasaryan v Armenia, [2012] ECHR (no. 22999/06), §46.

150


https://creativecommons.org/share-your-work/cclicenses/

M. Gaiparashvili, Determining Amount of the Moral Damages in Cases of Health Damage

of other countries on determining the amount of moral damages. The last chapter is a summary and
provides recommendations from the study.

2. Approach of the Georgian Law Regarding Determination of the Amount
of Moral Damages

Determining the amount of non-material (moral) damages for physical pain and suffering is
one of the biggest challenges for Georgian courts. National legislation provides the victim of a tort
with the opportunity to claim compensation for moral damages. However, the legislator does not
establish the criterion by which the scope of compensation for moral damages should be determined.

Article 413 of the Civil Code of Georgia refers only to reasonable and fair compensation.
Accordingly, the mentioned issue is subject to the court's reasoning and in each specific case, it is
done taking into account the peculiarities of the case itself.

According to the definition of the Supreme Court of Georgia, when determining the amount of
moral damages, the following is acceptable:’

- the severity of the damage;

- subjective attitude of the victim towards moral damage;

- intensity of feelings;

- significance of the violated right;

- the extent is determined both by the severity of the damage and the degree of culpability;

- compensation for moral damage is determined by the court in monetary form independently
of compensation for property damage;

- the amount of compensation should not be unreasonably increased and exceed the economic
capabilities of a specific country;

- no matter how big the compensation is, it still cannot restore the victim's mental state before
the intrusion, the main goal of compensation for moral damages is not the restitution of
violated rights, because the damage caused does not have a monetary equivalent;

- its purpose is to ease the suffering caused by the damage of intangible good, to reduce the
severity and intensity of negative feelings.

The absence of additional criteria in the law regarding the amount of compensation for moral
damages creates many challenges in practice. Courts have not even agreed on general criteria, which
gives different results in similar cases. And the victim is completely entrusted to the judge's subjective
opinion when determining the amount of damages. Therefore, in many decisions, the court system is
either inconsistent and/or determines a disproportionately small amount. For illustration, it is enough
to consider a few cases regarding moral damages:

Decision of the Administrative Affairs Chamber of the Supreme Court of Georgia of May 16, 2019 in the
case BS-327-309(2k-07); Decision of the Administrative Affairs Chamber of the Supreme Court of Georgia
of December 27, 2012 in the case BS-78-78(K-12).
6 .

Ibid.
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- The victim received severe burns and needed to use a hearing aid. It is also significant that
he was a music teacher and after losing his hearing he became incapacitated. The court
considered the determination of 4,000 GEL as moral damages to be reasonable.’

- The victim lost both upper limbs, the first instance considered 100,000 GEL as fair
compensation for the plaintiff, and the cassation court considered 300,000 GEL. The court
explained that the obligation derives from the delict liability due to which he/she suffered
physical loss — amputation of limbs and psychological suffering during his/her adolescence,
which manifests itself in each specific case and periodically based on the physically
expressed form of the injuries inflicted on him/her and the emotionally (psychologically)
constantly overcoming obstacles.®

- Due to the damage inflicted on the victim (a 9-year-old child), one hand was amputated,
while the other hand became non-functional. The court awarded the defendant 100,000 USD
in moral damages.’

- After receiving an industrial injury, the victim lost 100% of his/her ability to work and
became a disabled person (loss of lower limbs). According to the court's decision, 50,000
GEL was determined as moral damages. "’

- As aresult of a traffic accident, the victim had a severe brain injury, due to which he became
a disabled person. According to the court's decision, 7,000 GEL was determined as moral
damages."'

- As aresult of the traffic accident, the victim had both brain and body injuries, with multiple
fractures. According to the court's decision, 5,000 GEL was determined as moral damages.'?

- Due to incorrect diagnosis, the patient's health condition worsened significantly. In addition,
he underwent an unnecessary surgery. While considering the issue of compensation for
moral damages, the court evaluated the situation of assets of the defendant along with the
situation of the plaintiff. Because the moral damages “cannot be a kind of punishment of the
defendant, which will stop his activity and functioning.” The moral damages was determined
in the amount of 20,000 GEL."

152

Decision of the Civil Chamber of the Supreme Court of Georgia of July 10, 2018 in the case AS-660-660-
2018.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of December 23, 2016 in the case
AS-543-518 2016.

Civil, Entrepreneurial and Bankruptcy Chamber of the Supreme Court of Georgia, decision of October 22,
2003 in case AS-43-745-03.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of January 1, 2014 in the case AS-
756-717-2013.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of July 4, 2011 in case AS-762-
818-2011.

Decision of May 24, 2019 of the Civil Affairs Chamber of the Supreme Court of Georgia in case AS-238-
2019.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of January 22, 2016 in the case AS-
1102-1038-2015.
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- Due to incorrect treatment by the dentist, the patient lost healthy teeth. 2,000 GEL was
determined as moral damage."*

- Due to a traffic accident, the person's skull was damaged (the right hemisphere was replaced
with plastic) and spine. Moral damage was determined in the amount of 7,000 GEL."

- The convict was harmed due to repeated stenting — he/she was forced to endure unbearable
pain, due to which he/she harmed himself/herself several times. However, he/she did not
give his/her consent to the treatment methods, because the doctor did not report anything.
The appellate court determined the amount of moral damages at 3,000 GEL. The Supreme
Court overturned the decision because a causal link between stenting and pain could not be
proven.'®

- As aresult of a medical error, a person lost a kidney. The Court of Appeal determined the
amount of moral damages at 5,000 GEL."’

- The child did not receive timely medical care in summer school. He had broken his hand and
had to endure physical pain for several days. The court determined the amount of moral
damages at 3,000 GEL."®

As the reviewed cases have shown, in some cases the court determines very small amounts for
moral damages. For example, 4,000 GEL was allocated to a fire victim, for whom the damage was
particularly painful both physically and emotionally. He lost his hearing, which reduced his enjoyment
of life and also made him unable to work. Therefore, the court was not guided by proper criteria.

Besides, the court does not differentiate what form of delict caused the damage and does not
determine the amount accordingly. For example, a person lost a kidney as a result of a medical error,
and the court determined 5,000 GEL as the amount of moral damages. Living without a kidney
significantly reduces the quality of life and requires special care and attention of the medical staff.
These facts were not taken into account when determining the amount.

Additionally, it should be noted that the amount of moral damages for the delict resulting from a
car accident is similar in all decisions. In these cases, the court tries to be guided by common criteria
and the amount of money is similar in all cases. However, this equal and blanket approach creates an
unequal result, because the imposition of 7,000 GEL for damages with a temporary effect, as well as
for damages that cause permanent disability, is not proportionate and cannot perform a compensatory
function.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of January 9, 2014 in the case AS-

714-677-2013.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of June 14, 2013 in the case AS-

95-90-2013.

Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of May 11, 2018 in the case AS-

111-111-2018.

' Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of July 1, 2013 in the case AS-247-
237-2013.

'8 Decision of the Civil Affairs Chamber of the Supreme Court of Georgia of July 11, 2019 in case AS-669-

2019.
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It is also significant that the court does not discuss the circumstances of the damaging action,
nor the pain and suffering experienced. One of the cases mentioned above concerned the improper
medical care of a convict and the suffering he experienced over a long period of time. The court
determined the amount of moral damages in the amount of 3,000 GEL. The European Court of Human
Rights considers similar cases in the context of Article 3 of the Convention (prohibition of inhuman
treatment), which is a particularly serious violation. This conclusion is consequently reflected in the
amount of moral damage. These issues are not assessed in the the decision of the Tbilisi Court of
Appeals.

Mo, the court assesses the harm caused to the children quite strictly, which has caused a long-
term/permanent limitation of opportunity, and orders the defendant to pay a large amount of money.

3. Comparative Analysis — Amount Determined for Moral Damages

Countries have different approaches to determining the amount of moral damages:

— Some of the countries only establish criteria by legislation and entrust the question of the
amount to the discretion of the judge;

— There are countries that develop guidelines to ensure equal treatment, where they determine
the degrees and amounts of damages in a scheme;

— The third group includes countries that legislate an upper limit of moral damages to avoid the
threat of differential treatment.

3.1. Unites states of America

In the state of Columbia, according to the established practice the judge instructs the jury what
to consider when determining the amount of moral damages.'’ In the United States, it is common for
moral damages to be set at particularly high rates because they take into account the physical and
emotional suffering that a physical injury or other type of tort may cause.

However, there is no uniform approach in the country and the practices of the states are quite
different from each other. The United States of America is the only country that meets the criteria of
all three groups listed above. For example, the New Hampshire Supreme Court found the limiting
moral damages (capped at $875,000) is unconstitutional.*® A similar precedent exists in the practice of
the Supreme Court of Washington.”’ However, there are several states that limit the amount of moral
damages, and the amounts vary widely.*

" Allstate Ins. Co. v. Ramos, (D.C. 2001), 782 A.2d 280, 282: “The extent and duration of any physical injury
sustained by the Plaintiff, the effects that any physical injury have on the overall and physical and
emotional well-being of the Plaintiff. Any physical pain and emotional distress that the Plaintiff has
suffered in the past. Any inconvenience that the Plaintiff has experienced. Any medical expenses incurred
by the Plaintiff. Any loss of earnings incurred by the Plaintiff”.

2 Brannigan v. Usitalo, (N.H. 1991), 587 A.2d 1232.

2L Sofie v. Fibreboard Corporation, (Wash. 1989), 771 P.2d 711.

> Plosser W. M., Sky's The Limit? A 50-State Survey of Damages Caps and the Collateral Source Rule,
Mondagq, 2018.
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3.2. United Kingdom

Unlike the USA, in England, a special parliamentary body (Law Commission) introduced a
guidance document that helps the judge to determine the amount of moral damages. The document
discusses the disputed issues and provides maximum and minimum amounts for damages, which are
based on various factors.” The commission first conducted work on this issue in the 70ies and issued
recommendations.”* Later in the 90ies it worked on the essence of exemplary damage and in 1997
published a report that was not shared.” In 1999, it estimated the costs of medical care in case of
physical damage.*®

Apart from the charts, this document is a kind of generalization and brings together all
important decisions on this issue, separated by form of damages/cases and highlights the issues that
should be taken into account when determining the amount. For example, age, intensity of pain,
interference in profession, state of disability, decrease in quality of life and others. This document does
not include a mere list of numbers, but analyzes the practice and examines the precedents of other
countries.

The responsibility for determining the amount was taken by a special body (Judicial Studies
Board, replaced by the Judicial College after the 2011 reform). The amount guideline was first
published in 1992 and is usually updated annually.”” The document is of an auxiliary nature and has no
binding force.

In the table, the injuries are divided into categories of severity, for example, an injury that
caused death, an injury to internal organs, or a facial injury, and so on. And then, within each category,
each specific damage is separated, for example, brain damage.

Amounts of money usually increase over the years. For example, severe psychiatric damages
were £36,000-£76,000 in the 10th Edition,”® £43,000-£92,000 in the 14th Edition,” and £46,000-
£98,000 in the 15th Edition. In 2022, the 16th edition was published, increasing the amounts and
responding to the challenges of inflation, as well as adding new categories, such as sexual assault

cases.30

3.3. Belgium

Legislation of Belgium does not regulate the amount of moral damages caused by an illegal act
at the legislative level. The amount of money is determined by all judges according to their inner

»  Dicument published in 1995, Damages for Personal injury: non-pecuniary loss, A Consultation Paper, Law

Commission Consultation Paper No140; Conclusion LC257.
2 <https://bit.ly/3aTirEx> [20.08.2023].
3 <https://bit.ly/SAMNpImT> [20.08.2023].
2% <https://bit.ly/3txsdzz> [20.08.2023].
27 <https://www.judiciary.uk/about-the-judiciary/training-support/judicial-college/governance/> [20.08.2023].
2 10th edition of the Judicial College Guidelines for the Assessment of General Damages in Personal Injury
Cases (JC Guidelines).
14th edition of the Judicial College Guidelines for the Assessment of General Damages in Personal Injury
Cases (JC Guidelines).
% Judicial College Guidelines 16th Ed.

29
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beliefs. However, there is a pre-designed table of quantities that is not binding and is more of a helpful
: 31
guide.

3.4. Hungary

There is a special provision in the Hungarian legislation, which imposes the obligation to pay
moral damages in case of illegal actions of the state.”

In addition, the Civil Code regulates restitution issues.”” According to section 2:52, the amount
of the compensation is determined by the judge, who takes into account the severity of the violation,
whether the act was committed once or several times, the severity of the responsibility, the impact of
the act on both the victim and the environment.>* Section 2:53 specifically establishes the obligation to
pay damages if a person's personality rights are violated.

Accordingly, the amount of moral damage compensable by administrative and civil law has no
upper limit. However, the country's legislation independently separates procedural violations of
criminal law, where there are certain guidelines for determining the amount. For example, the law
establishes a rule for compensation if a person is wrongly found guilty and deprived of liberty.*> The
length of imprisonment is taken into account. According to the special law, moral damages for
imprisonment are calculated in a special way, ranging between 3500-7000 HUF.*®

3.5. Austria

Austrian law does not specify the method of determining the amount of moral damages.
However, there is one exception for wrongful convictions that result in imprisonment. The legislation
determines a maximum of 50 euros as moral damages for the day of detention.’’

The amount of moral damages is decided by the judge based on his inner faith and according to
the following criteria: severity, duration and intensity of emotional and physical suffering. However,
despite these criteria, the subjective element in determining the amount is crucial.*®

3! ECPRD (The European Centre for Parliamentary Research and Documentation), Request n°: 4213,

Response of the Parliament of Belgium.

“..Everyone shall have the right to demand compensation, as specified in an act of Parliament, for damages

unlawfully caused by the authorities in discharging their duties.” (Article XXIV para 2).

Civil Code sets forth both the Restitution (Section 2:52-2:53) and the liability for the actions of public

authorities which latter is the special form of liability. The general liability rules (see Section 6:518-534)

are also applicable, <http://njt.hu/cgi_bin/njt_doc.cgi?docid=159096.370225> [20.08.2023].

(3)The court shall determine the amount of restitution in one sum, taking into account the gravity of the

infringement, whether it was committed on one or more occasions, the degree of responsibility, the impact

of the infringement upon the aggrieved party and his environment.

3 Act on Criminal Proceeding, Articles 844-855 <http:/njt.hu/cgi bin/njt doc.cgi?docid=202672.367021>
[20.08.2023].

% Government Decree No. 138/2018. (VIL 26.), <http:/njt.hu/cgi bin/njt doc.cgi?docid=209618.357306>

[20.08.2023].

§ 5 para 2 Strafrechtliches Entschddigungsgesetz 2005

Oliphant K. & Wright R. W, (Eds.), Medical Malpractice and Compensation in Global Perspective, Tort and

Insurance Law, de Gruyter, 2013, 27

32
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The Austrian court tried to balance the subjective element with an objective assessment. For this
purpose, the court started to produce statistical data every year, which reflected the type of damage and
the amount of compensation awarded.”® The auxiliary table lists the severity of suffering (strong,
moderate, and mild) as well as its duration (in days). The table indicates how much money should be
allocated per day.*’

The analysis of court decisions over the years reveals that the amount increases over the years,
and also, for similar damages, more or less similar amounts of compensation are awarded.*'

3.6. Croatia

Croatian legislation provides for compensation for moral damages for illegal imprisonment.**
The amount is given in proportion to the days of illegal detention and the table is developed by the
Ministry of Finance to respect the principle of equal treatment and also to take into account the socio-
economic capabilities of the country.

Regarding moral damage, the court judges from its point of view, whether it is illegal
deprivation of liberty or other cases. It is guided by the general criteria of the law, which does not
consider the amount.*

3.7. Portugal

Legislation of Portugal does not determine the amount of moral damages. According to the
Civil Code, the severity of the damage and the violated right must be taken into account. The same
article determines the compensation received by the wife/partner and children in case of the death of a
close person. In the absence of such, parents receive compensation.** When determining the amount,
the judge also takes into account the degree of culpability and the economic situation of the victim.*

3.8. Greece

Articles 105 and 932 of the Civil Code establish the obligation to pay moral damages if the tort
was committed by a private person or a representative of an administrative body. These articles do not
specify the amount of compensation and state that it should be reasonable.

% <https://bit.ly/39hKhtX> [20.08.2023]; Table of 2019 in German <https://bit.ly/3zzeIX3> [20.08.2023];
2020: <https://bit.ly/3Qkw6Vu> [20.08.2023].
<https://www.koerperverletzung.com/schmerzensgeld-oesterreich/#Die_Schmerzensgrade-Trias>
[20.08.2023].

1 <https://bit.ly/3zQdalH> [20.08.2023].

42 Constitution of the Republic of Croatia, Article 25; the Criminal Procedure Act, Article 14 and Article 573.

# Article 1100 of the Civil Obligations Act.

# Article 496 of the Civil Code, <https://bit.ly/3zxWHZc> [20.08.2023].

# Article 494 of the Civil Code, ,,where the liability is based on recklessness, compensation may be set, in an
equitable manner, in an amount lower than that which would correspond to the damages caused, provided
that this is warranted by the degree of culpability of the perpetrator, both his/her economic situation and that
of the injured party, as well as the other circumstances of the case®, <https://bit.ly/3Hiyl7K> [20.08.2023].

40
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In addition, the Greek constitution has strengthened the possibility of compensation for moral
damages in case of illegal conviction.* As for the limits of the compensation, it is determined in
Article 540 of the Criminal Procedure Code.*’

3.9. Estonia

The right to compensation for moral damages is enshrined in Article 25 of the Constitution of
Estonia. In addition, in case of illegal detention, moral damages are compensated based on a special
act.”® In case of unlawful deprivation of liberty, damages are calculated according to calendar days.
The monetary value of the day varies based on the country's economic statistics.

3.10. Bulgaria

In Bulgaria, moral damages are compensated in case of illegal punishment, damage to
reputation and dignity, loss of capacity, suffering, violation of personal rights, etc. According to the
legislation, the amount of money is determined by the court.*

3.11. Lithuania

In case of violation of the right by the state in Lithuania, a person can directly claim damages
from the Ministry of Justice, which has a set limit — 1500 euros for moral damages.

The Civil Code (Article 6.272) does not set limits on the amount to be compensated and,
therefore, the amount is decided by the judge. It is also significant that in 2006 the Constitutional
Court of the country recognized the provision that determined the upper limit of moral damages in
cases of illegal convictions as unconstitutional. The court explained that it is not permissible for the
legislature to limit the discretion of the court, especially when it is discussing the determination of the
amount of moral damages in the case of tort caused by the state.>

3.12. Slovakia

In Slovakia, the criteria for determining moral damages are stipulated by legislation.”' In
particular, when estimating the quantity, the following are taken into account:

% Art. 784 of the Constitution.

7 Law 4620/2019.

#  Compensation for Damage Caused in Offence Proceedings Act, Article 11, <https:/bit.ly/3xIXrhz>
[20.08.2023].

Art. 52 of the Obligations and Contracts Act.

The Constitutional Court of the Republic of Lithuania: the legislature has no constitutional powers to
establish any maximum sizes of damage inflicted upon the person by the state institutions or officials, which
is subject to compensation, which would restrict the court and would prevent it from awarding just
compensation for that material and/or moral damage sustained by the person, Ruling on the compensation
for damage inflicted by unlawful actions of interrogatory and investigatory bodies, the prosecutor’s office,
and a court, <https://bit.ly/3mI0SKv> [20.08.2023].

' Act No. 514/2003 Coll. on Liability Caused during the Exercise of Public Authority, Section 17.

49
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- quality of life of the victim;

- the environment in which he/she lives and works;

- the significance of the damage and the circumstances that caused it;
- Impact of damage on the personal life of the victim;

- Impact of damage on the victim's social life;

3.13. Latvia

The Constitutional Court of Latvia initiated a case regarding the constitutionality of the
compensations’ law.”> The Constitutional Court of Latvia initiated a case regarding the constitutiona-
lity of the compensations’ law. The disputed law regulates the compensation for the damage caused to
a person during criminal proceedings and the imposition of an administrative fine. According to the
law, the average amount is 7,000 euros, and if the damage is particularly severe, it is 10,000 euros, as
for the case of health damage — 30,000 euros. The Constitutional Court did not recognize the contested

norm as unconstitutional.>

3.14. Spain

According to Article 292 of the Criminal Code,”* as a result of judicial error if a person's
property or other rights are damaged due to the incorrect functioning of the court, he/she will receive
compensation from the budget. According to Article 294 of the Spanish Criminal Code, a wrongfully
convicted person has the right to claim moral damages if the prerequisites defined by law exist.”
However, the Constitutional Court recognized the scope of the law as unconstitutional and determined
that moral damages should be extended to illegal imprisonment on any grounds.>®

The amount of moral damages in civil cases is not regulated at the legal level in Spain and is
decided on a case-by-case basis. The victim's age, conviction status, salary and etc. are taken into
account.

2 Section 14(4) of the Law on Compensation for Damages Caused in Criminal Proceedings and Record-

Keeping of Administrative Violations, Section 92 of the Constitution of Latvia, <https:/bit.ly/3xJC5vH>
[20.08.2023].
3 <https:/bit.ly/3xKMyHp> [20.08.2023].
> Criminal Code (Ley Organica 10/1995, de 23 de noviembre, del Codigo Penal), <https:/bit.ly/3xLk9kD>
[20.08.2023.
“Those who, after having been remanded in custody, are acquitted for the (1) non-existence of the alleged
act or, (2) for the same reason, there is a dismissal of the accusation, shall have the right to compensation,
provided that they have suffered damages”.
Constitutional Court, eliminates the limitation of the two cases of Article 294 and extend the compensation
for moral damages to those who have suffered remand detention and who are subsequently acquitted,
whatever the cause. The Case 85/2019 of the Constitutional Court (Plenary), of 19 June, Rec. 4314/2018,
declares the unconstitutionality and nullity of the paragraphs “for the non-existence of the imputed act” and
“for the same cause” of Article 294.1, <https://hj.tribunalconstitucional.es/HJ/es/Resolucion/Show/25972>
[20.08.2023].
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State responsibility for damages is regulated by several laws: the Constitution,’’ special acts on
administrative procedures ** and the public sector.”® However, even in this case, the amount of moral
damage is not determined.

In Spain, an annex to one of the orders® regulates the calculation of compensation for torts in
traffic accidents. Often, the courts used this appendix by analogy and extended it to other types of
delicts (non-traffic cases), however, according to the Supreme Court, this annex has no binding force
and is only an auxiliary tool.

Hence, the right to compensation for moral damages is enshrined in criminal, administrative and
civil laws. However, the legislation does not regulate the amount of moral damages. The only
exception is traffic accidents, where the rule/table for calculating economic damages along with moral
damages is provided.

3.15. Finland

In Finland, moral damages are regulated by the Torts Act.’ And compensation for illegal
conviction is regulated by a special law.*

The amount of moral damages is determined by the court, but if the dispute arises from an
illegal conviction or other crime, the victim of which is a resident of Finland, and the crime occurred
in Finland, the legislation determines the upper limit of damages, because the amount is reimbursed by
the state.”” The number will be revised every 3 years.

3.16. Germany

Under German law, the amount of moral damages determined in case of wrongful conviction
and imprisonment is 25 euros per day.®* In other cases, the amount of moral damages is not
predetermined.

7 Article 106.2 Spanish Constitution: “Private individuals shall, under the terms established by law, be

entitled to compensation for any loss that they may suffer to their property or rights, except in cases of force

majeure, whenever such loss is the result of the operation of public services”.

Act 39/2015, of 1 October, on Common Administrative Procedure for Public Administrations,

<https://www.boe.es/buscar/act.php?id=BOE-A-2015-10565> [20.08.2023].

% Act 40/2015, of 1 October, on the Legal Regime of the Public Sector (Ley 40/2015, de 1 de octubre, de

Régimen Juridico del Sector Publico), <https://www.boe.es/buscar/act.php?id=BOE-A-2015-10566>

[20.08.2023].

Royal Legislative Decree 8/2004, of 29 October, approving the revised text of the Law on civil liability and

insurance in motor vehicle traffic, <https://www.boe.es/buscar/act.php?id=BOE-A-2004-18911>

[20.08.2023].

Chapter 5 of the Tort Liability Act.

The Act on Compensation for Crime Damage, 1204/2005.

6 <https://www.finlex.fi/sv/laki/ajantasa/2005/20051204> [20.08.2023].

% Gesetz iiber die Entschidigung fiir StrafverfolgungsmaBnahmen vom 8. Mirz 1971 (BGBL. I S. 157), das
zuletzt durch Artikel 6 Absatz 19 des Gesetzes vom 13. April 2017 (BGBI. I S. 872) gedndert worden ist,
<https://www.gesetze-im-internet.de/streg/BINR00157097 1 .html> [20.08.2023].
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Compensation for non-material (moral) damages is provided for by paragraph 253 of the Civil
Code.” The severity of the injuries, the emotional and/or physical suffering caused by them, the
duration and the degree of culpability of the defendant are taken into account when assessing damages.

The analysis of the decision of the German court reveals that the damages imposed in similar
cases are more or less similar and the amount is increased taking into account aggravating
circumstances.®® For example, on holidays and/or vacation days, the amount of moral damages may
increase because the victim cannot take advantage of these days.?’

The interpretations of the court in the part of the imposition of moral damages and the relation
to criminal law are interesting. In one of the cases, the court considered the case of a woman who was
a victim of sexual violence. The victim “had multiple bruises on her body and severe mental disorder.
The abuser beat her for 3.5 hours, strangled her, tore her hair and threatened her with death. The fact
that the offender was imprisoned for 6.5 years did not reduce the amount of the compensation amount.
The court considered that the imprisonment of the offender represented compensation for moral
damages to society, not to the victim herself."®®

As a conclusion, it should be noted that the countries can be divided into three categories:

— The amount of moral damages is determined by the opinion of the judge: Belgium,;
Portugal; Bulgaria; Slovakia.

— The amount of moral damages is determined at the legislative level for several cases
(mainly illegal convictions): Hungary; Croatia; Greece; Estonia; Lithuania; Latvia; Finlad;
Germany; Several States of USA (some countries impose limit to all cases).

— Reference/recommendation tables, which determine the amount of moral damages
according to the degrees of damage: Austria; United Kingdom; Spain.

Consequently, countries which, like Georgia, rely only on the opinion of the judge when
determining the number, are few. It should be noted that the legislation of these countries is quite
detailed and defines the criteria.

4. Conclusion

As the research has shown, there are many gaps and ambiguity in the Georgian legislation and
practice. In particular, the provision of the law regarding the amount of moral damages is general and
does not include specific criteria. The amount of moral damages imposed by court decisions is often
not proportional to the harm caused. In addition, in case of analogue/similar factual circumstances, the
amounts of damages imposed differ significantly.

65
66

See online: <https://www.gesetze-im-internet.de/englisch_bgb/englisch bgb.html#p0761> [20.08.2023].
A collection of summaries of special decisions of the German federal courts regarding moral damages.
Electronic =~ Law  Library,  <http://www.library.court.ge/upload/moraluri%20ziani%?20asdasfda.pdf>

[20.08.2023].
7 Ibid, 80-81.
% Tbid, 58.
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It is desirable to create an interdisciplinary commission that will work on an in-depth study of
the problem. It will analyze all decisions and generalize the findings. In addition, it will make a
comparative legal analysis and develop recommendations based thereon. A similar precedent exists in
the United Kingdom, where a special parliamentary body (Law Commission) has conducted a study
and developed a detailed guiding document that helps the judge to assess the criteria for moral
damages and determine the amount. Representatives of special fields must be invited to the
commission, who will be able to assess the damage from a medical and other professional perspective.
When discussing harm, one must consider its impact on the victim's entire life. After an assessing how
significant the harm is (physically, mentally, socially) in percentages, a recommendation table/criteria
should be developed, indicating the estimated amounts. Moreover, it must be defined what is the
impact of specific type of damage on health and, in general, the quality of life. Recommenda-
tions/tables developed by the UK and Austria may be used as a guide.

The conclusion drawn up regarding the quantity should be of a recommendatory nature and it
cannot have a binding force.

The existing wording of the law, which leads to many gaps and ambiguity in practice, has been
confirmed by the present study. Accordingly, the legislation should be narrowed down based on
comparative legal analysis. The legislator should develop the criteria for the judge to consider when
determining the amount of moral damage.

The practice of developed countries shows that all countries at a certain stage began to critically
analyze decisions on moral damages. They developed and published statistical data every year. The
report outlined the decisions, in particular, what was the actual harm and what the amount of the moral
damages was. This allowed judges to make more or less similar decisions and also revealed
disproportionate amounts. This rule promoted both transparency and unification of approaches.

Therefore, the common courts of Georgia should issue a similar report on an annual basis,
which will reflect all the cases where the defendant was ordered to pay moral damages; indicating the
amount and the form of the damage caused? This will help to establish a uniform practice and also
increase transparency.

Implementation of all the above recommendations will significantly improve the observance of
the principle of equality in proceedings. The introduction of criteria at the legislative level and the
introduction of a recommendation table will prevent radically different results on similar facts, as well
as create adequate expectations for the parties.
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30035m0bbabgdoom brgds.

Logommggmmb ¢Ddgbsgbo Labsdsmmmmb gs63sMGgdom, ImMsmyma Dosbolb mogbmdals
356bod3Mobal Ibgggemmdadns 80b0Q36025

- ©33masmn bosbal Lnddndy;

- ©3DMomgdnmoab bydogd@neo @sdmogdnmgds ImGsmumo bosbolb dndscro;

— 396(300960L 068 qbbogmds;

— dgmaobyyemo gmgdal 3603365mmmds;

— dmgmemds 3obobodmgmgds HmamM (s edmastn basbolb Lnddndal, obg dMsmol bo-
Aobbob dabgogoom;

— dmEsmmo Dosbob s65bmom@gds Lobodsmmmb dogM Gamawo gmM3om gs60bsde-
361985 JmbgdMogo Bosbal bsDmanEgdobagsb edmy)z0gdmaw;&

- 3m3396Lo300b mEgbmds o6 Mbrs oymb wbodzgmme gobMeomn s 3MbiMgGmo
939460b 93mbmBogn& dgbadmgdmmdgdl Imbyzg@oemo;

- Gmam@0o o5 5 bos 0gmb 3m33gbLacsns, ngo 35063 396 sMEagbl obsmamg-
b bgmymazadg smbgdym Lyyemog® dpgmdomgmdsl, Immsmymo bosbolb sbsdmanMgdols ¢3d-
2330gb 80bobL o6 BomImowagbl bgmymagamo Mgmgdadob MabGodmzns, Mowasb doygbgdmm
B0sbL Fmon 933035mgbG0 56 go5hRbns;

— 30bo 30Bsbos sMsds@gMmosmmo Logzgomol bgmymanm gsdmbzgmmon &obxgalb dqdLyy-
3994909, bgas@omcn gs6(309d0L bLoddndabs s 0bEgbLagmdals 838306360.6

bogdoMomggmmb qbgbogbo LobadoMommmb s3nbab@msianm bogdgms 3sms@al 2019 Bl 16 8sobob
30006y3980mmgds Logdgdg 3L-327-309(23-07); Lagomggmmb ndgbagbo Lobadsommmlb sBababE s 30
Log3gme 3oma@alb 2012 Bemal 27 09393860l goabyzg@omagds bagdgdg db-78-78(3-12).
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396mb3n ImGomama Dasbol 5bsdmaMgdol MmEgbmdal momdady ©sds@gdomn 3Mo@gfo-
13900l oMombgdmds, 3Mad@ngodo dg36 aodmbggzol bomBmdmdlL. Lobodsfmmmmado o6 50056
dgx969dgmo dDmgse 3008 c0mdgddgis g0, Mo Abasgb dgdmbggzgdda gobbbgszgdaym dgroaal
ndmggs. dbbgg@m3mo 30 omosbaw Jobmdamos dmbadstmmal byydogd@® dgbgonmgdsl bos-
Bob mEgbmdal aobbodmgMmabsl. sfgmseb gedmdmnbamy, sMagmo aswsebyzg@omagdado babadsm-
omm bob@gds 96 3Mmsb308g3MMms, 9b/@s sME3Mm3m@30mma© I(30609 MEbmdsl as6-
LodEgMagL. LoomnbEMmsz0mE, FmEMomymo Dasbal momdady Me8rgbndg Logdol asbboemgs(s
bogdamonboo:

- ©DMomgdmmds doomm 3dndg 086360mds s obdnmms babdgbo s3sGe@al godmyg-
bgds. 60dsbmdmoagos abocs, Hm3 ol Igbogol 3gosegmao ngm s bLIgbol s3zoMazalb dg3ga ob
dEmMBobybatime nd3d. Lobods@mmmma dmMamuMa basbals Loboo 4,000 momal gobbsdmazms
doohRbos 8m603(¢)m@0gg.7

—  ©3DMOmgdMmdd 535Ma0 MM0gg bgws JoHo, 30Mzgm3ds nbbE 63053 dmbamhgmo-
Lomgal Dosbab Lodsfmensb 3m3396Lasna 100 000 mamo dnnhbns, Lsgobaigom LabsdsGoemma
30 300 000 momon. babadsmommad aobdo@@o, MHmd 3ommgdamgds 3sdmdnbsmgmdl 0d @gmod-
G960 3obybabda gdmmdnsb, Mmdmab aodmy %9 303 3MdsMEMdOL 3gMomodn Gobanco
56535630 -30009)M9d0L 533G o300 S BLogmmmannMo Gobrgs asba(zows, Ms(3 dobmgnlb doyg-
b9dmmo ©sD0sbg3980L BadogmMom gsdmbaGmma bababs s gdmonGew (BLbojmmmaonmaw)
310380350 g503bomabo adM3MmMYdgdoesb godmdabsdy, ymggm 3mbiMadm dgdmbgggedo
3 3gMomeman 0fgbl m03b.8

- ©DMomgdnmb (9 Brob 353330) Bnygbgdmmo @sB0sbgdal 3sdm gfma bgmal 5334)-
&0tgds Bay@omgl, bmemm dgmeg bgmo aMblom gobs. babasdsMommb dogH dm3sbybaboo-
300 dmGom@n basbolb boboo ©s3obEgdmm odbs 100,000 539 ngoﬁm.g

— bobomdmm §Ma380L 80mgdal dg8ga obaMamgdnmds 100% ws3omas dGm3alb ¢bstn
©5 0435 dgbmEMmo dgbadmgdmmdal 3Jmby 3oMaw (J3gee JoENMgdalb s oMags). babedsm-
ommb gosBy3980mgdom, 3mGBamamo Bosbab baboo 50,000 mao gobobsdrmgs.

— 038mbogbom dgdmbszgzob dgmgasm, @obIMOmgdmmb °mgbndbgdmms maz0L 3060l
3dn3g ©ob0sbgds, Mol godm(z ob dgdbmnnmo dgbsdmgdbmmdol 3oMawm ad(3s. bobodsMormml go-
©5BY3980mg300, mGammGo basbol babom 7,000 mata asbobobrmgs. !

— 538mbogbom dgdmbzgzol dgmgaem, @obIMomgdnmb onbosbos Mmamy ozl
83060, sbgzg, Jogmo Lbgyeo, IGsgmmdomn dmEgbommdgdoo. LabodsBmnmmb gosbyzg@omy-
3007, BnGomnGo Bosbob babom 5,000 Mmoo asbobsdrges. '

! Logdommggmmb 1Ddgbagbo LabedsMmmemmb badmdomadm daems@ob 2018 Bral 10 ogemabol gowsbygzg@nmgds

Lagddgdg ob-660-660-2018.

bogdoMmggmmb @Dgbagbo LobodsGmmmb bsdmgomadm baddgos 3omo@ab 2016 Bemab 23 0g3938960b
39006y3980mmgds bogddgby o1-543-518 2016.

LogoMmggmmb ndgbogba LobadoGommmb Lbadmgsmadm, badgbadgm s go3mEHgdal Logdgms 3aemages 2003
Bemob 22 mgd@m8dmab gomabysg@omyds bogdgdg ob-43-745-03.

Logdommggmmb ¢bgbogbo Lobodsmommmb bLodmdomsgm baddgmes 3oma@ol 2014 Bemob 1 006300l gowe-
by39@&0mgds bagdgdyg ob-756-717-2013.

LogdoMmggmmb @Dgbagbo LobodsGmmmb badmgomadm baddgoms 3omo@ab 2011 Brob 4 agemobolb gowe-
by39@0mgds Logddgdy ob-762-818-2011.

LogdoMmggmmb 9Dgbagbo Labodsmmmb bsdmgomadm bogddgms 3omo@alb 2019 Bemal 24 8sobol  gowe-
By39@&0mgds bogdgdy ob-238-2019.
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- 3M3LBMM0 0ogbmDal godm, 35(3096@0b R963MMgmmdol dpamdstgmds 3b0dzbgmmg-
bow ©53d0d@s. 53560k, ol Rom@omMms sMabagnMm m3gMa(30s. MMMt B0sboLEMSbs DmaY)-
980LE LS JoMbabEgsbbargabsl,BLobadsmommad dmbomBgmol damdsmgmdabmeb gMmsw, dg-
o30Ld ImMBsbygbol JmbgdMogo Bamdamgmdsa(s. MoEash dmMmomauma Dasbo o6 dgadmgds adigb
dm3obybal gMmaze6 Labxgmae, MmIgmoz dgbyzg&L 3oL Lagdd0sbmdabs s Bbdzombomg-
350" ImEonEn bosbo gobababemgms 20,000 mmsminb mq>36m600).13

- bEm3sGmmmaal doge RoGoMgdmmon 5MLBMEM0 33nEMbommdbol godm, 35(3096@35 -
3965 ®dbLamo 3domgda. ImMsmMo bosbab Labgo gobobadrmzms 2,000 @060.14

— 538mbogbom dg3mbggzal godm, 30Mb onbosbEs Maz0lL Joms (dofMxggbs bobgzam-
LzgOm Jgm(339magb 3mobBnzom) s bgMbgdsma. ImGsmama bosbo 3560badmzms 7,000 mamab
mgggBm?Boon.ﬁ

— 3bgozMEgdnmb sMoxgmmasbo LB gbGnMgdal asdm doswas bosbo — ngo aym odyyemg-
dmeo gondobs gabadmoabo @ 3ogommo, Mol godm(z 856 Modgbx g3y mzomEabasbgdsiy dnayqbs.
535b056, 3L MIBBAMBS B3 NFMBoMInl JgomEgddg o6 gobazbowgdans, MoEash gndds sMogg-
60 dgo@ymdabs. bosdgmazom babodsfmmema dmGsmm@n bosbol mEgbmdow asbbabmgms 3,000
maMoom. 9DgbogLds LobodsMmmmad gooydds gowabygzg@nmgds, Moash 396 ©abGnMogdmms
30bgbmdmogo 3ogdamn LG bBNMgdSLY s B 3ognmgdL ol 1

— bodgma(30bm 3g30m3nl dgmgasm 3063s s 3eMas mafzdgmo. bosdgmsom babadsm-
o md dn@amao bosbol mEgbmds 5,000 matom 606[)0%@»360.”

— 353d3L LaboGbyEm Lzmmada o6 gogb0s @AM bodgn(30bm Im3baby@gds. dob byg-
o0 3Jmbrs Im@gboemo s Medwybndy Mol 3563s3mmmdada Mbg3s BoDagnEa @ 3030mal Imo-
396s. LaLOFMMEMI IMGoE N0 Bodbalb MEgbmds 3,000 msmMom 606bo°oQ3ﬁ)o.18

Mmame (3 3obboemamds baddggdds (sbaym, Labsdsmmmm Dmy dgdmbggzeda ImEsmayma
B0560b MEgbmdsm domnsb 3306y 05bbgdl asbbodmgmegl. dsgsmamaw, 4,000 maoma 3o gmor-
360 bobdMab 3LbzgM3mL, MmBmabomgabsg bosbo ogm asbbsgmmmgdoo 3@sbgzgmo MHmam(s
30bo 3G, sbg3g, g8MEONMoEs(3. 356 s 3aMmas Ldgbs, dgbedadabac, dgd(30Mms dabo (3bmgzMg-
dom §30mdab bamobbo s sbgzg 0dd IOMBabanbecmm. 59Jgsb 3sdmdnbsmyg, Lobodsmmmb
o6 bgmaddmgebgmos bomsbom 3@ gmandgdoon.

335bmab, LabadaMmnmm of 5390gdL oy M9b(30Mgdsl, gmnd@ob oy M gmm3sad gosdm-
0b300 Doobo s 530l obgognm of gsbLabM3MI3L MEgbMdsL. dogsmoms, badgmnznbm dg(3-
m3al dgmgaem 3063s MM 33gemo ©s33Mas s Labadsmmmmad dmMamuma Dosbol mEybmdsw
5,000 momo goblbodmgms. maMzdmal aofmgdy (3bmgmgds 3603369mmabo 33(30698L (3bmamg-

Logdommggmmb xdgbogbo Lobodsmommmb Ladmgomsgm Lagdgms 3omaGob 2016 Bemab 22 nobgmol gows-
by39@0mgde Logdgdg ob-1102-1038-2015.

bogdoMmggmmb 1Dgbagbo bLabodsGmmmb bLodmdomogm Loddgms 3omo@ol 2014 Beol 9 0obgciol gowe-
bygz9@0mgds Logddgdy ob-714-677-2013.

bogoMmggmmb dgbogbo LobsdsGommmb Ladmgsmogm bogddgms domo@olb 2013 Bemal 14 03b0balb gowe-
By39@&0mgds bogddgdy oL-95-90-2013.

Logdommggmmb mbgbsgbo Labsdsmmmmb bLodmdomsgm bLagdgms 3oms@alb 2018 Bmolb 11 8sabo gowe-
by39@&0mgds bagdgdyg ob-111-111-2018.

bogdoMmggmmb @Dgbagbo LobodsGmmmb badmgomadm baddgoms 3omo@ab 2013 Braob 1 agemobolb gowe-
by39@0mgds Logddgdy ob-247-237-2013.

bogoMmggmmb mdgbsgbo LobedsGmmmlb badmgemsgm Logdgms 3omso@ab 2019 Bemab 11 ogmabol gowe-
By39@&0mgds bogdgdy oL-669-2019.
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b0l bomabbl s Ladgwa(z0bm 3gMLmbamlb gobls FnmMmgdymo amabbdogmgds ©s yuMopmgds
935933, 9L Bogd@&gdo MmEbmdal 3sbbobmzMabsl o6 nym dbgoggmmdado domgdymo.

33589000 Mbs 50bndbmb, M3 s38mbogbom dgdmbggzolb dgogasm ©sdpasmo ©g-
mog@obomgol dmGomu@n Dosbolb mabbs dbasgbos yggmes gomsobyzg@nmgdado. o3 dgdmbggzqod-
do babadsmomm (300mmdL bogHom 3@ gMmondgdoo abgmddmzsbgmmb ©s msbbals Momogbm-
35 4zgms bagddgdn Bbaszbo agmb. 339, gb Mebsdofn s drsbzg@& Mo Joamads NMebsbbmEm
dggal 436al, Mo@ash emmgdomo gi39d@&0b 3Jmbg bosbobomgal ws, sbgzg, nbgma basbobogal,
mdgmog Ladysdme 06393L dgbodmgdemmdbol dgdemmezsl 7,000 momal s30bM5ds, 56 sMals
3MHM3MM (30990 ©d 396 SbENMadL 3MI3gbboGmMmm Bmbdz0sb.

60dobomdmngns abacg, Hm3 LabsdsGmmmm o6 Bbggmmdlb bosbab d0ygbgdolb gocgdmgdgd-
By 8 oM (3 gobeom Ggngombs s Bobxgady. Dgdmoa @obobgmgdnma gMm-gMmma bogdg gbg-
dmes dbgogzMegdymobogol s@sbomsbsm bsdgooiobm dmaLobyMgdsl ©s dob dogm bob-
a®dmogo 3gommal 356dambdy aobzamm Gobxgalb. Lobsdsmommma dmMamama basbob megbm-
35 306badgMs 3,000 ool megbmdam. 3basgbl baddggdl, ssednsbals Ngmgdsms ggmm3yemo
Lobodamomm, 3mb3gbz00L 3g-3 Fgbmab (sGos@adnsbmn 8m3ymHmdal s3Mdomgs) 3m68g4LEdo
a560bomogl, Mo gobbognm@gdom 3dndy @oMmmagzss. gb obgzbs 3o dgogamdmogam sabsbgds
dmEom&0 Dosbolb mEabmdadg. mdamabol Lasdgmaom babsdsmmmmb gowsbyszg@amgdsdo gb
Lo goombgdo oM dgnagsbgdos.

530bmb, Lobodsmmmm Lyzdome 33o(3MoE oxoLadl d53d3980Lm3z0lb Bnygbgdaem bosbl,
m3gmda(s dgbadmgdemmdol babgmdmaga/dnwdngn dgdmymgs 3o3mabgns s dm3sbabglb wowo
M©gbmMb0oc mobbal gomobal 5306 5dL.

3. 39005Mgdamn 36smada — AmMsmaMa dasbabogab 336bsdrgAmma mgbmds

dmEdm@o bosbol mgbmdol gsbLabmaMabal J39ybgdlL aobbbzsggdama doamadgdo
sdgon:

- J3946930L bsBoemn 306mb3gdemmdom dbmmme 3M0dgM0dgdl sagbb s mybmdal
Lo gombl, dmmosbsw ImbadsMomal dobgoymgdsl s6mMdL;

- 0Mbgdmdl 43996900, MMImgdoz Mobsdama dm3ymmdals dMbzgmbsymagse babgem-
3dmgebgmm 360b(30398L dg0dnds3qdl, Lows LJgdoom asbLadmgMsegl, basbol bamabbgdl o
MEgbmdgdl;

— 99bodg xaBRL Foggnmzgbgds dzgybgdo, GmMIgmoaz 3obmbIgdmmdom s©agbl dmMo-
&0 bosbolb Dgos Dmzemb, Mems maz300056 0gdbgb s30mgdymn asbbbgeggdmmo dm3ymmdal
LogMoby.

3.1. 3396030l dggMmmgdamo 3§s§gdo

3men3doal @@ do, owagbomn 3Mod@nzolb msebobdo, dmbodstmmy bogai dboge-
mgdL ommomgdl, oy Mo bos donmmb 3bgozgmmdada dmMamaa Dosbolb mgbmdol gob-
Lodemg®obsb."® 589M0g0b BggBmgdam 3889380 bJomos dmmomamo Basbal 356bsgmmGgd0m

" Alistate Ins. Co. v. Ramos, (D.C. 2001), 782 A.2d 280, 282: ,The extent and duration of any physical injury
sustained by the Plaintiff, the effects that any physical injury have on the overall and physical and emotional
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domamo mEgbmdal gobbadmazMs, Mowasb IbgL3zgmmdadn d0nrmgds ol Bobogymo s gdmonco
Bob%35, M3 BobogNM 6L 56 @gmod@ab Lbgs Labglb dgbodmms dm3yggl.

0993(39, J394560d0 o6 5MLYdMAL gHmnsbn doamds s IEoBgdaolb 3Mad@nge gMmdabyg-
20bgsb bogdame gobbbgeggdmmos. 5396030l dggMmmgdama 3G s@Ggdo 36ab ghmapgmo J3gys-
bs, Gm3gmoi bgdmmhsdmmgmom bLodongg xanxnob 3G0dgmondgdl ©3dsymaamgdl. dsgsmo-
50, 6091-39353d0M0b DgbsgL3s LabsdoMmmemd, ImGamuEa bosbol Mgbmdol d53bmM3zgmo
bm&3ds (bgs drgamo ogm ©sbgbgdmmo $875,000) 565 3mbLbE oG (30Mo GGm.ZO sbagmmgog®o
3693900680 5GLdML 353063&mbol MBgbsglbo LobodsBammml 3Gsdd03580.2" oud(zs, sBLy-
3dmdb (530096087 3B, MmMIgmoz Dzl ImEMomu®o bosbob Mmgbmdsl s Mommgbmdgdo
960356g00basb 360d369mmgba 606[)[‘)303(9360.22

3.2. 33560056989 mo b>3Igxm

093-baob gobbbgeggdom, nbgmabda L3gosmmEa LodsMmadgbdm mmasbmlb (Law Com-
mission) 3096 d93mmgdme 0dbs Lobgmddmazebgmm m3m896@&0, MmMBgemas gbBomgds dmbadsm-
omgl dmGsmato Dosbolb mgbmdalb gsbLabmzMadn. ©mM3Mdg6@do gobbommmos Losogm bo-
300bgdo s 3m393mo0s Dosbobomgol @obszabmgdgmoa dojbodsmnn ©s 3n0bndsmyma msbbgdo,
mdgmos 30dm3obamgmdl bbgowsbbgs q;od@mﬁmggo&za 53 Ly 3ombdy 3mIabosd g9 Lbadydom
70-056 Bengddo Rss@oms s Mg3m3gboszngda 608mb(3o.24 d939a 90-056 Bmgddn 0dndogs Lads-
aomoonm bosbolb (Exemplary) s6bdg s 1997 Bgmb godmadzgybs sbgsmandn, Hmdgmacz o6 0gbs
35B05M9d 0.2 1999 Byl 3o goxz0bs BoBognMo Bosbol 3gdmbggge80 bLoBgwn(306m mgmols
boﬁxgbn.ze

35M©s (36M0madobs, b EM3M8g6EG0 BaMdmamaqbl ghmasze® gobbmaswgdsl s megl my-
ol 03 bogombal 3gbobgd yzgms 3603369mmzeb ao@ebyzg@omagdsl, Mm3gmoa godaxbymoas
B0560b BMEZab/dg3mbgg3930lL Babgozem ©s boBL ¢bgsdl 08 Lyznmbgdl, Mo MEybmdal gs6-
LodE3MAbal Nbos nymb 3bgL39mmdsdn Bomgdama. Jogsmams, sbszn, E3gogomal nb@gbbogm-
33, 3Mmxqbosda bymdgdms, dgdmmmmn dgbadmgdmmdol dpamdstgmds, (36mzcgdal batab-
bob odgzgomgds s Lbgs. 50badbmmo m3Mdgb@o o6 Ima303L Moo MomM@ybmdals Rsdm-
bomngomb, 5Ms3gm 8390gdL 3Mad@n3olb 5bomadL s 033mg3L Lbgs d39ybgdab 3M9(3909689db.

omEqbmdal g56LbadM3Mab 3oLbobdagdmmds somm b3gnema@mds mmasbmd (Judicial
Studies Board, 2011 Bemol Gm&8al 398c0ga Judicial College-8s Bosbo(33ms). Mammgbmdal go-

well-being of the Plaintiff. Any physical pain and emotional distress that the Plaintiff has suffered in the past.
Any inconvenience that the Plaintiff has experienced. Any medical expenses incurred by the Plaintiff. Any loss
of earnings incurred by the Plaintiff.

% Brannigan v. Usitalo, (N.H. 1991), 587 A.2d 1232.

2! Sofie v. Fibreboard Corporation, (Wash. 1989), 771 P.2d 711.

22 plosser W. M., Sky's The Limit? A 50-State Survey Of Damages Caps And The Collateral Source Rule,

Mondagq, 2018.

1995 Bgemb a09mgd39969dmmo ©m3mdgbsn, Damages for Personal injury: non-pecuniary loss, A Consultation

Paper, Law Commission Consultation Paper No140; csb 3365 LC257.

24 <https://bit.ly/3aTirEx> [20.08.2023].

% <https://bit.ly/3SMNpImT> [20.08.2023].

% <https:/bit.ly/3txs4zz> [20.08.2023].
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0s0bo dofMggmem 1992 bgmb gsdmoa(zs, Gm3gmoi Gmam@s bgbo ymggmbmogmao sbemeg-
3.2 M 3139680 ©sdbdstg bobosmabos @s o6 5gd3b ddmgogo dogms.

3bEomdn obosbgdgda Loddodol 3o@gamMngdals dobgogom oMol oymaamon, Jogsmo-
oo@, 3b0sbgds, MmmMIgmdsy bozzoomoa asdmnbgns, dows MmMaebmgdol obsbgds, o6 Laobal
GMog3s d dbg d93mga. bmemm, d53ga Moommgmo oG gamMool gaMamgddn asdmymaamos
ooomgneo b3gogonco basbo, dsgomoms, 3060l abnsbgds.

®bbol mEgbmdgdn, Mmamei bgbo, Bmgdol dabgogoom ndMEgds. dsgsmomsw, ddndg
gbogdos@®omma bosbn 35-10 gs8m3935dn £36,000-£76,000 ngm,zs 39-14 353m (393530 £43,000-
£92,000,29 bmmm, 89-15 a0dm (398530 £46,000-£98,000. 2022 Bqemb godmo(gs 89-16 353md3zqdy,
Loas gonbaMEs Msbbgdal mEgbmds s ol 3obmbmdl nbgma00b asdmbzgzqdl, sbgsg, egds-
o sbama 398 gamMngda, dsgsmomasw, byjbysmno dogmsmdals 3380)[‘)33336%3.30

3.3. dgmans

dgmaool 306mb3gdmmds, ¢396mbm 43509800 doygbgdmma ImEomeyMo bosbol Hamwmg-
Bmdob Lo 3obMb3Edmmm EMbybg 96 SBgLMNadL. Mebbals MEbmdal yzgms 3mbadstmmey, dnbs-
3560 Mb63gbals Bobgognm LabmzMaglh. ond(zs, sMbydmdL Babslbbam dgdxmdsaggdmmo (sbGowo Mo-
MmEgbmdgd0l mamdady, MmIgmo(g o 500l Lagommgdamm domolb s YBmm Jg@ow odbdsmy

bobggadmao%@mo.m
3.4. 94bamgon

mbafgonl 3060768@36@0’)608032 36bgdmdL L3g3nom@a Robobgma, Gm3gmacy bLobgmadbo-
gmb 9396mbm J3900900b dg3mbzg3580 ImEommo Dosbolb sbsdmey@gdol gommademgdsl 564-
Lgdb. >

535bmb, Ladmgomsgm gmegdLbo sbgbEnggdL Hgb@od ool bodnmbabb.M 2:52 Lggoab
05656350, M3bbol MEgbmdsols 3sbbodmgMmsogh dmbadstmmmy, Mmdgmas dbgoggemmdado nmgdl
3Mm3930L boddndgl, ddggds aobbmM(sogmms ghmbgm oy MedwgbxgMdg, 3oLybalidggdmm-
30b bn3dndgl, J8ggdal bgasgmgbsl MmamE(3 sDsMmomgdnmbdyg, sbgzg dob 3063307(63.35 2:53

27
28

<https://www.judiciary.uk/about-the-judiciary/training-support/judicial-college/governance/> [20.08.2023].

10th edition of the Judicial College Guidelines for the Assessment of General Damages in Personal Injury
Cases (JC Guidelines).

14th edition of the Judicial College Guidelines for the Assessment of General Damages in Personal Injury
Cases (JC Guidelines).

% Judicial College Guidelines 16th Ed.

¥ ECPRD (The European Centre for Parliamentary Research and Documentation), Request n°: 4213, dgmagoal
3oMmadgb@ ol 3obybo.

Fundamental Law, <http://njt.hu/translated/doc/TheFundamentalLawofHungary _20190101_FIN.pdf>
[20.08.2023].

»..Everyone shall have the right to demand compensation, as specified in an act of Parliament, for damages
unlawfully caused by the authorities in discharging their duties.” (Article XXIV para 2)

Civil Code sets forth both the Restitution (Section 2:52-2:53) and the liability for the actions of public
authorities which latter is the special form of liability. The general liability rules (see Section 6:518-534) are
also applicable, <http://njt.hu/cgi_bin/njt_doc.cgi?docid=159096.370225> [20.08.2023].

(3) The court shall determine the amount of restitution in one sum, taking into account the gravity of the
infringement, whether it was committed on one or more occasions, the degree of responsibility, the impact of
the infringement upon the aggrieved party and his environment.

29

32
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LodEos go b3gEnomNMo sagbl bosbol sbobdmonMgdol 3om@gdamgdsl, o oMb doMmgby-
mo xmgdgda (personality rights) psg@mgs.

dgbodadoba, 8@3nbob@Moonmo s badmdsmsgm Bgboom sbobsbmonmgdgm ImEsemanm
B0sbL 96 5943L bbal bgws brgata aobbodmgmmmoa. ondze, 39960l 3obmbImgdmmds ©sdm-
130090 g5dmymal, Lobbemolb bLsdsommal 3Mmgbysmu® oMmmgg390L, Lawsil msbbal
356LadM3MOLmzalL goM339mo gonEmsnbgda sMbLdmAL. dsgsmomam, 39bmbn saqbl 3m3396-
bagz00b Babb, o 3060 sMobBmGam (369b ©98658539@ © smm339mgL Mmogabmamgds.®® 8bgwss-
mmdsdn doomgds ma30L98mgdal 533900l babaMdmagmds. b3gosmaEa 396mbolb Msbobds,
2530L958mgdab om339m0bmgal dmEMsmuGo bosbo L3gosmyGo Babom gedmomzmgds, Hm3g-
o3 3500-7000 HUF 3mob 8g6y9mal.”’

3.5. 53LEMas

23LBM00lL 3obmMb3gdmmds 56 33mb3MgGgdL FmMomuMa Dosbol mEabmdal asbLabem-
360b Bgbl. 03(39, 9MLYdMAL gMmn god3mbszmabo gb oMl sGsbbma BbgszMmgdobomgol, Hm-
dgmboi Im3yzs ma30bRmgdol s 339ms.  3obmbIgdmmds  gobbabdmgMagh  ©s3d395mo
obomgolb 354L0dnad 50 g3HmL dmEMomuGo Dosbol boboon.>®

A0 Bosbolb mEgbmdsls dmbadsmmmyg dabsgsba ME3g60b dobgwgom ©s 3MoGgfag-
3980L dobgmgom byzg@b: gdmEonco s Bodogneo Gobxgolb Loddndy, bobamdmagmds ©s ob-
&gbbogmds. od(39, 88 3M0@gMondgdol Jobgoegem, Mybmdal gobbodmgmabsl byydogd@nco
9039605 3o028693980.”

23bEM00b LabadsMomm giows bLydogd& Mo gmadgbdo mdagd&nma dggsbgdom @ogds-
mabbgdabs. 88 30Bbom, LoLOBsMmNEME onbym ymzgmbmonmaw LB YEG0LE NN 8mba(39390ab
Bo®mgds, GmBgmoacs sbobogms Bosbol bobgl ©s as3g8mmo 3m33g6Lso300L MEYEM3sL.*0 ©s8-
bdomg (3bGomdo Rsdmmgmoamons §obxg0lb bLoddodg (dmogmoa, Lodmsmm, 3bmdmdn) sbgzg dobo
bobamdmngmds (mgqdob dobgwgom). 36 Jomnmgdamos o Mo Msbbs Mbos 0g6sb do-
33936939 960 emgby.”

Bemgdob dobgmznm LabsdsGmmmlb gowsebyzg@nmgdqdols sbsmnba (3boymayl, Gm3 bemgd-
b gfme ndMEgds MmEgbmds s, sbggg, dbgsgzbo Bosbobomgal 39@-bs3mgdaw dbgsegbo meg-
bmdoo 3md3gbLozns 3006380.42

% Act on Criminal Proceeding, Articles 844-855 <http:/njt.nu/cgi_bin/njt_doc.cgi?docid=202672.367021>
[20.08.2023].

Government Decree No. 138/2018. (VII. 26.), <http://njt.hu/cgi_bin/njt_doc.cgi?docid=209618.357306>
[20.08.2023].

§ 5 para 2 Strafrechtliches Entschadigungsgesetz 2005

Oliphant K. & Wright R. W, (Eds.), Medical Malpractice and Compensation in Global Perspective, Tort and
Insurance Law, de Gruyter, 2013, 27

40" <https://bit.ly/39hKhtX> [20.08.2023]; 2019 Brmolb  (3bGomo  gg@Bsbyme  ob.  <https://bit.ly/3zzelX3>
[20.08.2023]; 2020 Bcemals ob. <https://bit.ly/3Qkw6Vu> [20.08.2023].
<https://www.koerperverletzung.com/schmerzensgeld-oesterreich/#Die_Schmerzensgrade-Trias>
[20.08.2023].

42 <nttps://bit.ly/3zQdalH> [20.08.2023].
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3.6. bmMgs@ns

b3 00L  396mMB3gdmmds 0:35mabbabgdl ¢396mbm 3580dMmMdobmgal dmGamua
D0560b 565bmaGg3L. " 0sbbs 3503985 73o6mMbm 35808GM30lb EMggdal SBMIME309moE ©s
bGomo 39383539899 Babsbbms Lsdnbab@Mmmb 8ogM, M3 @s3Mmo ngmb ®3bsbEmMa dngo-
am3ab 36063030 s sbg3zg IbgE39mmMds30 nymb domagdamo J3gy60b bmgom-g3mbmdnznma 3g-
Lodmgdmmdgdo.

dmGom@o D0sbol momdadg LobsdsMomm MmamE(y 1356mbm magabarmgdal om339-
oab, abg bbgs Lsg8990dn, megobo dobgommgdom 3Ly gmmdL. ob bgmddmzsbgmmdl 396mbals
bBmgomo 36M0dgeM0ndgdoo, MmIgmo MmEgbmdslb o6 00)30@0[)60636[).44

3.7. 3mGGyasmad

3O Gmasmool 306mb3pgdmmds dmMamumo Bosbol mEgbmdalb o6 asbbodmgmagh. Lodm-
Jomadm 3megdLbol dabgogom, bosbol bLoddodg s sMEZgNEo NRMyds Nbos nymb dbgoggmm-
3530 omgdyymo. 03039 Fnbmo 3obbodmgMmsegh (3mmol/3sm@bom&al s dznmgdol dngM 3m3346-
Log00b dogdols sbemdmoal gofmes33omgdal dgdmbggzeda. sbgomnl s@smbgdmdal dgdmbgggsedo
3mM3396La(300L FdMdemgdo 0Q3636.45 MmEgbmdal gobLodmzMabsol sbggg Imbodsmmy nmgsmab-
B0693L 3Gamab boabbl s 8bbggG3mol 53m6mBngm® 8ramBsdgmdsb.*®

3.8. Ladgmdbgmn

bodmgomagm 3megdbob 105-5 s 932-g 8bmagdo sagbl ImEsmumo basbal sbsdmanmg-
b0l gom@gdymgdsl, o) gmod@o gobsbmm(sogms 3gdm 30M3s ob 53060LEMS (309 ma mFgs-
bmb Bomdmdaagbgmds. sxbndbyyma dybmmgdn o 53mb3M 58 gdL 3mM335bLas0olb MmEgbmdal wo
50b60dbsgl, ®m3 ob ybos ngmb gmbagMyymo.

530b gofs, LadgMmdbgoal 3mMbLE G nom 3563@30(39d9mas ©306mbm dbgegMogdols
dgdmbgg3od0 dmMamumo bosbal sbsdrmem@mgdal Habodgabmmbo.u beaemm, Lobbeob bsdsm-
ool badMmgbm 3megdbob 540-9 Inbmo mebbol gomamagdl oQgQBb.4B

3.9. gbEmbgmn

Ao n@o bosbol 0bsdmanMgdol mumgds a563830(390mmos gbGmbgmals 3mbLE oG-
300b 25-9 3gbmom. 335bmsb, ¢396mbm ©s393980L dgdmbzgzedn FmEomm@o basbol S6sbraY-

43 Constitution of the Republic of Croatia, Article 25; the Criminal Procedure Act, Article 14 and Article 573.

4 Article 1100 of the Civil Obligations Act.

5 Article 496 of the Civil Code, <https://bit.ly/3zxWHZc> [20.08.2023].

46 Article 494 of the Civil Code, ,where the liability is based on recklessness, compensation may be set, in an
equitable manner, in an amount lower than that which would correspond to the damages caused, provided
that this is warranted by the degree of culpability of the perpetrator, both his/her economic situation and that of
the injured party, as well as the other circumstances of the case®, <https://bit.ly/3Hiyl7K> [20.08.2023].

47" Art. 7 §4 of the Constitution.

8 Law 4620/2019.
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90s begds L3gosmy&o od@)om.49 0530L98mgdol 1356mbm o 339m0l dgdmbggzedn, bosba

353momgmgds  3omgboadymo ©mgqdol dobgmgom. el mebbmdMagn dggsobgds ozgmgds
J39960L 93mbmdogn&o LGsEGnLEG ol dobgwgoom.

3.10. dqmasmgon

dmasgomdo dmEomamo bosbn s65bmonEmEads ¢396mbm Labygmol ©s30LMgdals d93-
0bgg30d0, Mg39@s300Ls s @aMmbgdol Jgmabzobogal, dgbadmgdmmdal s 3oMazobomgal, Gob-
®30bmgal, 3gMbmbsmyGn MYRmgdgdol sMm3z930Lbmzgal s Lbgs. 396mMbIgdemmdnl mebsbdsow

@56b0b mEbm3sb LobsdsMammm gobbsdmgHagh.”

3.11. mog@3o

mog&mgedn Labgmadbogmlb dogH xmgdolb ©oMm3ggzalb dgdmbgggzada, 3omb  bosbals
0baDman@ads dgdmos 30Mednd Fmbobmzmb ogb@nnol LsBababGM™L, MmBgmbs gom-
amgd0 5936 oagbamo — dmGamuo bosbabmgol 1500 g3mm.

badmgomodm 3mwgdbo (Fabmo 6.272) sbsbsdmom@gdgm mebbadg Gomamadl o6 saqbl
5, dgbododabow, MEabmdsl Imbedsmmmy By3g@L. bndobomdmoagans abas, ®m3 J3946al Ly 3mb-
LEOGYEom LoLsdsMommmd 2006 bymb oFs3mMbLENGMEINEMSE (36m RobsbgmMa, MmM3gmoay gob-
LodEgMogms ImMomuMa Dosbol bgws drgaMb 1 306mbm bxegMgdal dgdmbggzgddy. Labe-
doMmm3d gobdoMBo, MmM3 odgzgdgmos bs3obmb3wgdmm bymabyyymgdsd dgdmmmmb babe-
domonmmb dobgonmgds, asbbsgnmmgdom 35d0b Gmeabag ob Abggmmdl Lobgmdbogmb dogH
30y4q69gdmmo @gmngd@ob dg38mbzggzedao dmEoman bosbol mogbmdal 606bo%m360%3.51

3.12. bemmgs zgomo

Lemmzge3gmdn ImEamnEa bosbal gobbodmzMol 3G08gM0N3gda 39b6mMbB3gdmmdomas asb-
LodmgGamo.” 396dmE, Bomegbmdalb Jgiobgdobsl 8bgoggmmdsda oomgds:

—  ©3DMamgdnmob (36mzMgdals bamabbo.

- 35M73m, MmIgmda(z ob (36mzMMAL s Fndomadl.

— B0sbob 360d369mmmds s goMgdmagdgda, Medss ob godmoabgns.

— Bosbob go3magbs 3bbggM3mol oMo (3bmzcgdady.

— D00bab gogmgbs 8LbggM3mab bmgnsma@ (3bmamgdady.

49 Compensation for Damage Caused in Offence Proceedings Act, 3g-11 3gqbo, <https://bit.ly/3xIXrhz>

[20.08.2023].

Art. 52 of the Obligations and Contracts Act.

The Constitutional Court of the Republic of Lithuania: the legislature has no constitutional powers to establish
any maximum sizes of damage inflicted upon the person by the state institutions or officials, which is subject
to compensation, which would restrict the court and would prevent it from awarding just compensation for that
material and/or moral damage sustained by the person, Ruling on the compensation for damage inflicted by
unlawful actions of interrogatory and investigatory bodies, the prosecutor's office, and a court,
<https://bit.ly/3mI0SKv> [20.08.2023].

Act No. 514/2003 Coll. on Liability Caused during the Exercise of Public Authority, Section 17.

50
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3.13. ms@ 300

mo@300b Ld3MBLENEY(30m LabadsMoema Bsdmabym Logdg 3m33gbba30gd0l 3obmbal 3mb-
LB (305b06 BgbodsBabmdal MemdDg.> Lasgm Jobmba oBybB0agdl 3m83g6Lo30oL 08 Boo-
Bobognb GmIgmoag 306 doswgs Lobbmal badstmmals Ladtmsgbm 3mddgogdgdobal s swdo-
Bob@Mazonmo bobogmal ©s30LEMgdabsL. 396mBal msbsbdsw, Ladysmm mabbs scal 7000 gz6m,
boaenm o) bosbo gobbszmmEgdom ddndgs 10 000 s xs63Mmgmmdal ©abnsbgdabsl 30 000 g3-
. bagmbLE oG Eom Lobadsmmmma gobohagMgdamoa bmM3s 565 3MbLENEM(3NM© o6 GBm.54

3.14. gL3sbgomn

bobbemob Ls8sGomal gmegdbob® 292-9 xbmol Msbsblsw, Lsdmbadsmamemm Bg3mal
dgmgasm o) 30Mob Lo gnm@gdsl o6 Lbgs Mxmgdsl dosgas Dosba Lobodsmmmmb sMOLEmEMN
BMbJ(30mboMgdal asdm, doyyrg®nwsb donmgdl 3ma3gbbocsnsl. gbdsbgmalb Lobbemol Ladsm-
omab 3megdbolb 294-5 qbmol Msbsbdow, ©396mbme LxegMmEadym 30Mb 43L Mgmagds dm-
00bmzmb dmGaem@o Dasbn, o 3obmbom gsbLodEgMYma bobsdnmmdgda oﬁbgbmbb.% 099339,
LogmbLEB OGN (3om LabadaMmmmmmad 3obmbal goMamgda 5o 3mMbLEGEY (oYM (36m s oswanbs,
M3 ImEan@o bosbo 6gdobdogcn bagmdgmoam 1 396mbm 3580dMmdadg ¢bros 5036@3@@3&57

qL3sbgmda Ladmgomadm boddggddo ImEMommEo Dosbob MmEgbmds bs3obmb3gdemm ©mbg-
Bg o6 360l ImbgbMmoggdnmo ©s ob Bywgds nbrngomsmyma Jgobol Bnbgogoom. 3bgoggmmmds-
do doogds EsbsMmomgdamal sbszn, bobodsmmmmdal bLBsGNLo, bgmasbo s bbgs.

Lobgmbdogm 3obbobdggdmmmdsl basbol sbsd@aNEgdol momdady Medwgbndg 3obmbo

obgbcnggdl: JMBb@)O@‘OGOO,SS L3g0omNFo 994Ggdn sdnbobBMaznym 36(*)(33@‘3636%359 o
bogs®m byd@mEDg.2 Pmd(se, 963 98 F98mbzg3080s, dmGammGo Bosbob mEYEm3s 356bobem-

3G gwo.

% Section 14(4) of the Law on Compensation for Damages Caused in Criminal Proceedings and Record-

Keeping of Administrative Violations, Section 92 of the Constitution of Latvia, <https://bit.ly/3xJC5vH>
[20.08.2023].
% ob: <https:/bit.ly/3xKMyHp> [20.08.2023].
% Criminal Code (Ley Organica 10/1995, de 23 de noviembre, del Cddigo Penal), <https:/bit.ly/3xLk9kD>
[20.08.2023].
»Those who, after having been remanded in custody, are acquitted for the (1) non-existence of the alleged act
or, (2) for the same reason, there is a dismissal of the accusation, shall have the right to compensation,
provided that they have suffered damages*.
Constitutional Court, eliminates the limitation of the two cases of Article 294 and extend the compensation for
moral damages to those who have suffered remand detention and who are subsequently acquitted, whatever
the cause. The Case 85/2019 of the Constitutional Court (Plenary), of 19 June, Rec. 4314/2018, declares the
unconstitutionality and nullity of the paragraphs “for the non-existence of the imputed act” and “for the same
cause” of Article 294.1, <https://hj.tribunalconstitucional.es/HJ/es/Resolucion/Show/25972> [20.08.2023].
Article 106.2 Spanish Constitution: ,Private individuals shall, under the terms established by law, be entitled to
compensation for any loss that they may suffer to their property or rights, except in cases of force majeure,
whenever such loss is the result of the operation of public services".
% Act 39/2015, of 1 October, on Common Administrative Procedure for Public Administrations,
<https://www.boe.es/buscar/act.php?id=BOE-A-2015-10565> [20.08.2023].
€0 Act 40/2015, of 1 October, on the Legal Regime of the Public Sector (Ley 40/2015, de 1 de octubre, de
Régimen Juridico del Sector Publico), <https://www.boe.es/buscar/act.php?id=BOE-A-2015-10566>
[20.08.2023].

56

57

58

181



bodoGaremobs gydbogmo, Ne2, 2023

9L3sbgmdn gMo-gMomn dMdobgdals Qo&)ﬁmnm obgbEMnggdL bogbom vg060gdals EHML @3-
©asM0 gmaddobomgol 3m8396Las00b godmmgmol Bgbl. bdnMow, LabsdsMmmmgda o3 o-
bomonb 04gbgdwbgb sbsmmgnnm s 93M(39mgdebgb Lbgs Lobolb gm0l gddys (Mobogdom dg3-
0b39393bg), 0339, 9Dg6o5L0 LobdFsBNEML a563sMEgd0m, 83 BbIMML 56 543l Fdmgogn do-
s ©s ob Ibmemme ©sdbdstyg 0bGmMdgb@ns.

dgbadadoba, dmMamamn bosbolb s6sbmeymMgdal Mumads 30638 30(390m0s bobbmal,
5@30bobGMoz0nm s badmdsmsgm Ladsmmmalb 3obmbgddn. m¢yd(39, 396mMB3gdmmds o6 sbgL-
0g93L dmGsmaa Dosbol MmEgbmdsb. gMmemgHo gs8mbsjmabl Bamdmawaqbl Logbom dgd-
06393900, LSy FMOSMNOMIL gMHms g3MbmBognMn Basbolb gedmomgmal Babos/zbMomags
35035m0bb0bgdmmos.

3.15. gabgon

306930 ImFsmuMa bosbn Mgammomgds ©gmad@gdab od@nm.62 boamm, 1 306mbm
dbgogMob 3mad3gbbosnsl L3gzoomyMo 3obmbo ogabﬁoaabb.%

AmEdm@o B0sbolb mEgbmdsl Lobodsmmm aobbodmgmsgl, dogmMad nd dgdmbizgzedn, oy
535 353m3baMgmdl 356mbme LKoozl ©doEsb b Lbzs ©BoNmNEsb, HmImal
3bb3gM3mo Robgmal dosbmzgMmgdgmos ©s ©6ToMma Bobgmdo dmbs, 396mMmb3padmmds bos-
bob s Dgamb aobbodmgmogl, Moasb mabbalb babgmadbogm oEo%Qogﬁgbb.M omEgbmds 3
Bgmobomdn ghmbgm gsmsnbgogds.

3.16. 39%3d3bn>

39635600L 396mb3gdmmdoo, 1356mbm dbgegmal ©s babggmaw Mmogzabyymgdal oem339-
o0l dg3mbgg3530 go6LsdMZgMHYmM Mm@ Bosbol Momogbmdss 25 ggfmm Q)Qo*gﬁ)o@.es bbgo
393:b3939830, BmMomaEa Bosbalb mEgbmds BabobBs® gobbabdmgMema o6 sGnb.

565JmbgdMngn (dmEomm@n) boosbal sbsbmon@mgds gomgamabbobgdymos badmjomsgm
3m©99bob 253-9 356536553000.%° Bosbolb dgzsbgdabsl 3bgoagmmdsde doomgds ©ob0s6gdg30l
L03dndg, Fomgsb asdmbzgmmo gdmoy@o sb/s BoDognEn Gobxgs, bobgMmdmazmds ©s dm3s-
Lybols dGsmgmmmdol batnbbo.

39635600L LobsdsMommmb gosbyzg@omgdol sbomabo (sboymal Gm3 sbsmmmaonm bsd-
3990y ©s30LMgdmema basbo 39@-bs3mgdsw dbasgbns S MMl aobMs ©sdsddndgdgmn
35698mg3930b 353 35mabBobgdom brgds.®’ Bsasmomem, rmgbobBammgdal s6/s d393mmgdals

" Royal Legislative Decree 8/2004, of 29 October, approving the revised text of the Law on civil liability and

insurance in motor vehicle traffic, <https://www.boe.es/buscar/act.php?id=BOE-A-2004-18911> [20.08.2023].
62 Chapter 5 of the Tort Liability Act.
% The Act on Compensation for Crime Damage, 1204/2005.
& <https://www.finlex.fi/sv/laki/ajantasa/2005/20051204> [20.08.2023].
5 Gesetz Uber die Entschadigung fur Strafverfolgungsmafinahmen vom 8. Marz 1971 (BGBI. | S. 157), das
zuletzt durch Artikel 6 Absatz 19 des Gesetzes vom 13. April 2017 (BGBI. | S. 872) geandert worden ist,
<https://lwww.gesetze-im-internet.de/streg/BJNR001570971.html> [20.08.2023].
<https://www.gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p0761> [20.08.2023].
39685600L BggGsn babodsGmmmgdal 80g@ dmGomamo basbol sbsbmanEgdobmeb ©s3s3d06Hgdom

B0mgdymo  a0bbognmmgdgmo aomsbyzg@nmagdgdalb Ggdondgms gBmmdmomds. bLadsGmmob gegd@Hm-
Bemo dndmomagge, <http://www.library.court.ge/upload/moraluri%20ziani%20asdasfda.pdf> [20.08.2023].
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9330 ImEomma Dosbol Mammgbmds dgbadmms gonbafMomb, Meash obsMamgdamo 396
Lo gdemmdl o3 QQggbnm.Gs

LobEGMgLms mGamnEn Bosbolb ©s30LMgdal bobomdo LabadsMmmmlb 463508 gd9d0 s
30356Mm7gds Lobbmob badsBmemmsb. ghm-gMo bogdgdo LabsdsMmmmad asbabaems bgdbysnEin
domamdals dbbggMmdmoa Joemal bogdg. obsMmamadambl, ,Lbgnmbdy 50gbndbgdbmms dMagmmdo-
o0 Lobbmbosg393960 s 3dndg GLodognGo sMM3g39d0. dmdamag 3oL 3,5 Lasmal gobdsgmm-
3530 L3989, SbERMIES, ™3gdLb gmaxms ©s Logzmomom gdydHgdmes. sdbsdsgobasmgals 6,5
Bemom mag0bngmgdal smyzzgmol god@L, bogmaddgbbsizom msebbal mEgbmds o6 dgmd(snmgdas.
Lobodamommad 8nnkbns, MM ©s3bsdogobmzol mogabnamadol sm33gms Labmasmgdabsmgol
BomM3mamagbs dmMamumo Daobal sbsbmonEgdsl @s sMs mzom Qb%bﬁ)b@gb‘g@ﬂbom;;nb."ﬁg

033600 Laboom YYBES 5M0bndbmML, MM3 J399469d0 Lo 3o@gamMsm dgdmgds saymb:

— dmE3myMo D03bab mEgbmds 3360Labdm3zMgds Imbadsmamab Jgbgoymagdam: dgem-
300; 3G adm0d; dmasmgon; bemmgs 3goo.

— dmAsmy@a badbab mEgbmds Ly 356Mb3Egdmm ©mMbydg asbLbsdmzMumas M3dwg-
6033 39dmnbzg35%g (doMomso® ¢336mbm IbygszMmogds): Mbacgmoa; bm@gs@ns; Ladgmdbgmo;
9bEMbgM0; Mog@m3s; M@ 300; Babgmo; ggM3sbos; 833-b Mo8g608g GG (dmao J399sbs y39-
o dgdobggzedg 96gLgdlb bgws brgemb).

— bamMngb@siom/bsmg3mdgbosiom bMomgdn, Mm3gmoi ©3bn36gdab baMmabbgdab
dobgznm 336bsdmgMagh Im@amuMa Dosbal mEYbmdab: s3LEMns; gogmmnsbgdmmoa badg-
xm; gbdsbgmoa.

— dgbododabom, 43946900, GMImagdos, LodsMmggmmlb dbasgbow, dbmmme dmbadsm-
ool dgbgommgdsl 934scgdnsh, Mommabmdal asbbodmg®abal, (3m@ss. Mbws 5m0nbndbmb,
3 03 J39y6930L 306mb3gdmmds Ls3domm G NFNS S 3G Mgl gobbadmgmogl.

4. ©5b 336>

Bmame(3 33maaed ohggbs, badoMmggmmlb 30bmb3gdmmdabs s 3Mad@nzado dgz6n bom-
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